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H 2697.1

SECOND SUBSTI TUTE HOUSE BI LL 1522

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Appropriations (originally sponsored by
Representatives Carrell, Sheahan, Conway, M el ke, Sherstad, Talcott,
Zel | i nsky, Benson, Johnson, DeBolt, Mtchell, Lanbert, Cooke, C enents,
Kast ama, Shel don, Linville, Pennington, Honeyford, Delvin, Radcliff,
Costa, Robertson, Milliken, Smth, MMrris, Scott, Bush, Backl und,
Bal | asiotes, Sterk, Sunmp, Crouse, Wensman, Lisk, Dunn, Buck, Hi ckel,
Reanms, D. Schmdt, Mastin, Sullivan, Chandler, O Brien, K Schm dt,
Ski nner, Hankins, Dyer, Cairnes, Huff, MDonald, Al exander, Boldt,
Wl fe, Keiser, Quall, Thonpson and Van Luven)

Read first tine 03/10/97.

AN ACT Relating to sentencing; anending RCW 9.94A 310 and
13. 40. 160; adding a new section to chapter 9.94A RCW adding a new
section to chapter 13.40 RCW creating a new section; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9.94A RCW
to read as foll ows:

(1)(a) A person convicted of a felony offense that is commtted for
the benefit of, at the direction of, or in association with any
crimnal street gang, with the intent to pronote, further, or assist in
crim nal conduct by gang nenbers, shall, in addition and consecutive to
t he puni shnent prescribed for the felony or attenpted fel ony of which
he or she has been convicted, be punished by an additional termof two
years, except as provided in (b) of this subsection.

(b) If the court finds that there are aggravating factors, the
court may order the inposition of a sentence enhancenent in excess of
two years, but not to exceed three years. If the court finds that
there are mtigating circunmstances, the court may order the inposition
of a sentence enhancenent that is less than two years, but not |ess
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than one year. The court shall state the reasons for its choice of
sent ence enhancenents on the record at the tine of the sentencing.

(c) The sentence enhancenent inposed by the court under this
section is mandatory and shall not run concurrently with any other
sent ence.

(2) As used in this section, "crimnal street gang" neans any
ongoi ng organi zati on, association, or group of three or nore persons,
whet her formal or informal, having a conmon nanme or common identifying
sign or synbol, and having as one of its primary activities the
conmi ssi on of one or nore of the crimnal acts enunerated i n subsection
(3) of this section, and whose nenbers individually or collectively
engage in or have engaged in a pattern of crimnal gang activity.

(3) As used in this section, "pattern of crimnal gang activity"
means the conviction or juvenile adjudication of two or nore of the
foll ow ng of fenses, provided at |east one of these offenses occurred
after the effective date of this act, and the last of those offenses
occurred within three years after a prior offense, and the offenses
were commtted on separate occasions, or by two or nore persons:

(a) Murder, as defined in RCW9A 32.030 or 9A 32.050;

(b) Robbery, as defined in RCW9A 56. 200 or 9A 56. 210;

(c) Kidnapping, as defined in RCW9A 40. 020 or 9A. 40. 030;

(d) Theft, as defined in RCW9A. 56. 030, 9A. 56.040, or 9A 56.050;

(e) Assault, as defined in RCW9A 36.011 or 9A 36.021;

(f) Delivery or manufacture of controll ed substances or possession
with intent to deliver or manufacture controlled substances under
chapter 69.50 RCW

(g) Reckless endangernent, as defined in RCW 9A 36.045 or
9A. 36. 050;

(h) Arson, as defined in RCWO9A. 48.020 or 9A. 48. 030;

(1) Intimdating a wtness, as defined in RCW9A. 72.110;

(j) Taking a notor vehicle w thout perm ssion, as defined in RCW
9A. 56. 070;

(k) Burglary, as definedin RCW9A. 52. 020, 9A. 52. 025, or 9A. 52.030;

(1) Rape, as defined in RCW9A 44.040, 9A 44.050, or 9A 44.060;

(m Money | aundering, as defined in RCW 9A. 83. 020;

(n) Extortion, as defined in RCWO9A. 56.120 or 9A. 56. 130;

(o) Malicious mschief, as defined i n RCW9A. 48. 070, 9A. 48.080, or
9A. 48. 090;
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(p) Unl awful possession of a firearm as defined in RCW9.41.040(1)
(a) or (D).

NEW SECTION. Sec. 2. A new section is added to chapter 13.40 RCW
to read as foll ows:

(1) A juvenile adjudicated of a felony offense that is commtted
for the benefit of, at the direction of, or in association wth a
crimnal street gang, as defined in section 1 of this act, wth the
intent to pronote, further, or assist in crimnal conduct by gang
menbers, nmust receive a disposition enhancenment as provided in
subsection (2) of this section.

(2)(a) The court must determ ne the standard range di sposition for
the offense for which the respondent was adjudicated under RCW
13.40.160. One hundred five days nmust be added to the entire standard
range disposition of confinenent, except as provided in (b) of this
subsecti on.

(b) If the court finds that there are aggravating circunstances,
the court may order the inposition of a disposition enhancenent that is
in excess of one hundred five days, but not to exceed one hundred
twenty days. If the <court finds that there are mtigating
circunstances, the court nmay inpose a disposition enhancenent of |ess
than one hundred five days, but not |ess than ninety days. The court
nmust state the reasons for its choice of sentence enhancenents on the
record at the tine of the disposition.

(3) Option B of schedule D2, RCW 13.40.0357, is not available for
m ddl e of fenders who receive a disposition under this section. Wen a
di sposition under this section would effectuate a manifest injustice,
the court may inpose another disposition. When a judge finds a
mani fest injustice and i nposes a disposition of confinenent exceedi ng
thirty days, the judge nust conmt the juvenile to the maxi numterm
and the provisions of RCW13.40.030(2) shall be used to determ ne the
range. Wen a judge finds a manifest injustice and inposes a
di sposition of confinenent |less than thirty days, the disposition my
be conprised of confinenent, conmmunity supervision, or both.

(4) Any term of confinenent ordered under this section nust run
consecutively to any term of confinenent inposed in the sane
di sposition for other offenses.

p. 3 2SHB 1522
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Sec. 3. RCW9.94A 310 and 1996 c 205 s 5 are each anended to read
as follows:
(1) TABLE 1
Sentencing Gid
SERI OQUSNESS
SCORE OFFENDER SCORE
9 or

0 1 2 3 4 5 6 7 8 nor e

XV Life Sentence w thout Parol e/Death Penalty

X1V 23y4dm 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y 40y
240- 250- 261- 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

X 12y 13y 14y 15y 16y 17y 19y 21y 25y 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
164 178 192 205 219 233 260 288 342 397

Xl 9y 9y11m 10y9m 11y8m 12y6m 13y5m 15y9m 17y3m 20y3m 23y3m
93- 102- 111- 120- 129- 138- 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 318

Xl 7yém 8y4dm 9y2m 9y11m 10y9m 11y7m 14y2m 15y5m 17y11m 20y5m
78- 86- 95- 102- 111- 120- 146- 159- 185- 210-
102 114 125 136 147 158 194 211 245 280

X Sy S5y6m 6y eyém 7y 7y6ém 9y6m 10y6m 12y6m 14y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

I X 3y 3yém 4y 4y6m 5y S5yém 7y6m 8y6m 10y6m 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

2SHB 1522 p. 4
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39

VI 2y 2yém 3y 3yém 4y 4y6m 6y6m 7y6m 8y6m 10y6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144

VI | 18m 2y 2yém 3y 3yém 4y S5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

W 13m 18m 2y 2yém 3y 3yébm 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102

\% 9m 13m 15m 18m 2y2m 3y2m 4y )Y oy 1y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

|V 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

11 2m sSm 8m 11m 14m 20m 2y2m 3y2m 4y2m 5y
1- 3- 4- 9- 12+-  17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

I 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+ 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

I 3m 4m sm 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+-  14- 17- 22-
Days Days 5 6 8 12 14 18 22 29

NOTE: Nunbers in the first horizontal row of each seriousness category
represent sentencing mdpoints in years(y) and nonths(m. Nunbers in
the second and third rows represent presunptive sentencing ranges in
months, or in days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of crim nal
attenpt, solicitation, or conspiracy under chapter 9A. 28 RCW the
presunptive sentence is determned by locating the sentencing grid

p. 5 2SHB 1522
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sentence range defined by the appropriate offender score and the
seriousness |l evel of the conpleted crine, and nultiplying the range by
75 percent.

(3) The following additional tines shall be added to the
presunptive sentence for felony crimes commtted after July 23, 1995,
if the of fender or an acconplice was arned with a firearmas defined in
RCW9. 41. 010 and the offender is being sentenced for one of the crines
listed in this subsection as eligible for any firearm enhancenents
based on the classification of the conpleted felony crine. If the
of fender or an acconplice was armed with a firearm as defined in RCW
9.41.010 and the offender is being sentenced for an anticipatory
of fense under chapter 9A 28 RCWto commt one of the crines listed in
this subsection as eligible for any firearmenhancenents, the foll ow ng
additional tinmes shall be added to the presunptive sentence determ ned
under subsection (2) of this section based on the felony crinme of
conviction as classified under RCW 9A. 28. 020:

(a) Five years for any felony defined under any |law as a class A
felony or wwth a maxi mum sentence of at |east twenty years, or both,
and not covered under (f) of this subsection.

(b) Three years for any felony defined under any |l aw as a class B
felony or wwth a maxi num sentence of ten years, or both, and not
covered under (f) of this subsection.

(c) Eighteen nonths for any felony defined under any law as a
class C felony or with a maxi num sentence of five years, or both, and
not covered under (f) of this subsection.

(dy If the offender is being sentenced for any firearm
enhancenents under (a), (b), and/or (c) of this subsection and the
of fender has previously been sentenced for any deadly weapon
enhancenments after July 23, 1995, under (a), (b), and/or (c) of this
subsection or subsection (4)(a), (b), and/or (c) of this section, or
both, any and all firearm enhancenents under this subsection shall be
tw ce the amount of the enhancenent |i sted.

(e) Notwi thstanding any other provision of law, any and all
firearmenhancenents under this section are mandatory, shall be served
in total confinenment, and shall not run concurrently with any other
sent enci ng provi sions.

(f) The firearm enhancenents in this section shall apply to all
felony crines except the follow ng: Possession of a nmachine gun,
possessing a stolen firearm reckl ess endangernent in the first degree,

2SHB 1522 p. 6



© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

theft of a firearm unlawful possession of a firearmin the first and
second degree, and use of a machine gun in a felony.

(g) If the presunptive sentence under this section exceeds the
statutory maxi numfor the offense, the statutory maxi numsent ence shal
be the presunptive sentence unless the offender is a persistent
of fender as defined in RCW9. 94A. 030.

(4) The followng additional times shall be added to the
presunptive sentence for felony crimes commtted after July 23, 1995,
if the offender or an acconplice was arned wth a deadly weapon as
defined in this chapter other than a firearmas defined in RCW9. 41. 010
and the offender is being sentenced for one of the crimes listed in
this subsection as eligible for any deadl y weapon enhancenents based on
the classification of the conpleted felony crinme. |f the offender or
an acconplice was arnmed with a deadly weapon other than a firearm as
defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A. 28 RCW to conmmt one of the
crimes listed in this subsection as eligible for any deadly weapon
enhancenents, the followng additional tinmes shall be added to the
presunptive sentence determ ned under subsection (2) of this section
based on the felony crime of conviction as classified under RCW
9A. 28. 020:

(a) Two years for any felony defined under any law as a class A
felony or wwth a maxi mum sentence of at |east twenty years, or both,
and not covered under (f) of this subsection.

(b) One year for any felony defined under any law as a class B
felony or wwth a maxi num sentence of ten years, or both, and not
covered under (f) of this subsection.

(c) Six nmonths for any felony defined under any law as a class C
felony or wwth a maxi num sentence of five years, or both, and not
covered under (f) of this subsection.

(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadl y weapon enhancenents and t he of f ender
has previ ously been sentenced for any deadl y weapon enhancenents after
July 23, 1995, wunder (a), (b), and/or (c) of this subsection or
subsection (3)(a), (b), and/or (c) of this section, or both, any and
al | deadly weapon enhancenents under this subsection shall be tw ce the
anmount of the enhancenent |i sted.

(e) Notw thstandi ng any ot her provision of |aw, any and all deadly
weapon enhancenents under this section are mandatory, shall be served

p. 7 2SHB 1522
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in total confinenment, and shall not run concurrently with any other
sent enci ng provi sions.

(f) The deadly weapon enhancenents in this section shall apply to
all felony crines except the follow ng: Possession of a machi ne gun,
possessing a stolen firearm reckl ess endangernent in the first degree,
theft of a firearm unlawful possession of a firearmin the first and
second degree, and use of a machine gun in a felony.

(g) If the presunptive sentence under this section exceeds the
statutory maxi numfor the offense, the statutory maxi numsentence shal
be the presunptive sentence unless the offender is a persistent
of fender as defined in RCW9. 94A. 030.

(5 The following additional tinmes shall be added to the
presunptive sentence if the offender or an acconplice commtted the
offense while in a county jail or state correctional facility as that
termis defined in this chapter and the offender i s being sentenced for
one of the crinmes listed in this subsection. If the offender or an
acconplice commtted one of the crinmes listed in this subsection while
inacounty jail or state correctional facility as that termis defined
in this chapter, and the offender is being sentenced for an
anticipatory offense under chapter 9A. 28 RCW to conmt one of the
crimes listed in this subsection, the foll ow ng additional tines shal
be added to the presunptive sentence determ ned under subsection (2) of
this section:

(a) Ei ghteen nonths for offenses commtted under RCW
69.50.401(a) (1) (i) or (ii) or 69.50.410;

(b) Fifteen nmont hs for of f enses comm tted under RCW
69.50.401(a) (1) (iii), (iv), and (v);

(c) Twelve nonths for offenses commtted under RCW 69. 50.401(d).

For the purposes of this subsection, all of the real property of
a state correctional facility or county jail shall be deened to be part
of that facility or county jail.

(6) An additional twenty-four nonths shall be added to the
presunptive sentence for any ranked offense involving a violation of
chapter 69.50 RCWif the offense was al so a violation of RCW69. 50. 435.

(7) An additional one to three years shall be added to the
presunptive sentence for any felony offense commtted for the benefit
of, at the direction of, or in association with a crimnal street gang,
with the intent to pronote, further, or assist in crimnal conduct by
gang nenbers, as provided in section 1 of this act.

2SHB 1522 p. 8
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Sec. 4. RCW13.40.160 and 1995 ¢ 395 s 7 are each anmended to read
as follows:

(1) When the respondent is found to be a serious offender, the
court shall commt the offender to the departnent for the standard
range of disposition for the offense, as indicated in option A of
schedule D-3, RCW 13.40.0357 except as provided in subsections (5)
((and)), (6), and (7) of this section.

|f the court concludes, and enters reasons for its conclusion
that disposition within the standard range woul d effectuate a mani f est
injustice the court shall inpose a disposition outside the standard
range, as indicated in option B of schedule D3, RCW13.40.0357. The
court’s finding of manifest injustice shall be supported by clear and
convi nci ng evi dence.

A di sposition outside the standard range shall be determ nate and
shall be conprised of confinenent or comunity supervision, or a
conbi nati on thereof. Wen a judge finds a manifest injustice and
i nposes a sentence of confinenent exceeding thirty days, the court
shall sentence the juvenile to a maxinmumterm and the provisions of
RCW 13. 40. 030(2) shall be used to determ ne the range. A disposition
outside the standard range is appeal able under RCW 13.40.230 by the
state or the respondent. A disposition within the standard range is
not appeal abl e under RCW 13. 40. 230.

(2) Where the respondent is found to be a mnor or first offender,
the court shall order that the respondent serve a term of comunity
supervision as indicated in option A or option B of schedule D1, RCW
13. 40. 0357 except as provided in subsections (5) and (6) of this
section. If the court determnes that a disposition of conmmunity
supervi sion woul d effectuate a manifest injustice the court nmay i npose
anot her disposition under option C of schedule D1, RCW 13.40.0357
Except as provided in subsection (5) of this section, a disposition
ot her than a comrunity supervision may be inposed only after the court
enters reasons upon which it bases its conclusions that inposition of
community supervision would effectuate a manifest injustice. Wen a
judge finds a manifest injustice and i nposes a sentence of confi nenent
exceeding thirty days, the court shall sentence the juvenile to a
maxi mumterm and the provisions of RCW 13.40.030(2) shall be used to
determ ne the range. The court’s finding of manifest injustice shal
be supported by clear and convinci ng evi dence.

p. 9 2SHB 1522
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Except for disposition of comrunity supervision or a disposition
i nposed pursuant to subsection (5) of this section, a disposition may
be appealed as provided in RCW 13.40.230 by the state or the
respondent. A disposition of community supervision or a disposition
i nposed pursuant to subsection (5) of this section may not be appeal ed
under RCW 13. 40. 230.

(3) Wiere a respondent is found to have commtted an offense for
whi ch the respondent declined to enter into a diversion agreenent, the
court shall inpose a term of community supervision limted to the
conditions allowed in a diversion agreenent as provided in RCW
13. 40. 080(2) .

(4) If a respondent is found to be a m ddl e of fender:

(a) The court shall inpose a determ nate disposition within the
standard range(s) for such offense, as indicated in option A of
schedule D-2, RCW 13.40.0357 except as provided in subsections (5)
((and)), (6), and (7) of this section. |f the standard range incl udes
a termof confinenment exceeding thirty days, commtnent shall be to the
departnent for the standard range of confinenent; or

(b) If the mddle offender has less than 110 points, the court
shal | inpose a determ nate di sposition of community supervision and/ or
up to thirty days confinenent, as indicated in option B of schedule D
2, RCW 13.40.0357 in which case, if confinenent has been inposed, the
court shall state either aggravating or mtigating factors as set forth
in RCW 13.40.150. |If the mddle offender has 110 points or nore, the
court may inpose a disposition under option A and may suspend the
di sposition on the condition that the offender serve up to thirty days
of confinement and follow all conditions of community supervision. |If
the offender violates any condition of the disposition including
condi tions of a probation bond, the court may i npose sanctions pursuant
to RCW 13.40.200 or may revoke the suspension and order execution of
the disposition. The court shall give credit for any confinenent tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

(c) Only if the court concludes, and enters reasons for its
concl usions, that disposition as provided in subsection (4)(a) or (b)
of this section would effectuate a manifest injustice, the court shal
sentence the juvenile to a maxinmum term and the provisions of RCW
13.40.030(2) shall be used to determ ne the range. The court’s finding

2SHB 1522 p. 10
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of manifest injustice shall be supported by clear and convincing
evi dence.

(d) Adisposition pursuant to subsection (4)(c) of this sectionis
appeal abl e under RCW 13.40.230 by the state or the respondent. A
di sposition pursuant to subsection (4)(a) or (b) of this section is not
appeal abl e under RCW 13. 40. 230.

(5 When a serious, mddle, or mnor first offender is found to
have conmtted a sex offense, other than a sex offense that is also a
serious violent offense as defined by RCW9. 94A. 030, and has no hi story
of a prior sex offense, the court, on its own notion or the notion of
the state or the respondent, may order an exam nation to determ ne
whet her the respondent is anenable to treatnent.

The report of the examnation shall include at a mninum the
fol | ow ng: The respondent’s version of the facts and the official
version of the facts, the respondent’s offense history, an assessnent
of problens in addition to all eged devi ant behavi ors, the respondent’s
soci al, educational, and enploynent situation, and other evaluation
measures used. The report shall set forth the sources of the
evaluator’s information

The exam ner shall assess and report regarding the respondent’s

anenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(a)(i) Frequency and type of contact between the offender and
t her api st ;

(1i) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(ti1) Mnitoring plans, including any requirenents regarding
living conditions, lifestyle requirenents, and nonitoring by famly
menbers, |egal guardians, or others;

(iv) Anticipated length of treatnent; and

(v) Recommended crinme-rel ated prohibitions.

The court onits own notion may order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

p. 11 2SHB 1522
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After receipt of reports of the exam nation, the court shall then
consi der whether the offender and the community will benefit from use
of this special sex offender disposition alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this section. If the court determnes that this
speci al sex offender disposition alternative is appropriate, then the
court shall inpose a determ nate disposition wthin the standard range
for the offense, and the court nmay suspend the execution of the
di sposition and place the offender on community supervision for up to
two years. As a condition of the suspended di sposition, the court may
i npose the conditions of community supervision and other conditions,
including up to thirty days of confinenent and requirenents that the
of fender do any one or nore of the follow ng:

(b)(i) Devote tine to a specific education, enploynent, or
occupati on;

(i1) Undergo avail abl e outpatient sex offender treatnent for up to
two years, or inpatient sex offender treatnment not to exceed the
standard range of confinenent for that offense. A community nenta
health center may not be used for such treatnment unless it has an
appropriate program designed for sex offender treatnent. The
respondent shall not change sex offender treatnent providers or
treatment conditions wthout first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers
W t hout court approval after a hearing if the prosecutor or probation
counsel or object to the change;

(1i1) Remain within prescribed geographi cal boundaries and notify
the court or the probation counselor prior to any change in the
of fender’ s address, educational program or enploynent;

(1v) Report to the prosecutor and the probation counselor prior to
any change in a sex offender treatnment provider. Thi s change shal
have prior approval by the court;

(v) Report as directed to the court and a probation counsel or;

(vi) Pay all court-ordered legal financial obligations, perform
community service, or any conbination thereof;

(vii) Mke restitution to the victim for the cost of any
counseling reasonably related to the offense; or

(viii) Conply with the conditions of any court-ordered probation
bond.
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The sex of fender treatnent provider shall submt quarterly reports
on the respondent’s progress in treatnent to the court and the parties.
The reports shall reference the treatnent plan and i nclude at a m ni mum
the follow ng: Dates of attendance, respondent’s conpliance wth
requi renents, treatnent activities, the respondent’s rel ative progress
intreatnment, and any other material specified by the court at the tine
of the disposition.

At the time of the disposition, the court may set treatnent review
hearings as the court considers appropriate.

Except as provided in this subsection (5), after July 1, 1991,
exam nations and treatnent ordered pursuant to this subsection shal
only be conducted by sex offender treatnent providers certified by the
departnent of health pursuant to chapter 18.155 RCW A sex offender
t herapi st who examnes or treats a juvenile sex offender pursuant to
this subsection does not have to be certified by the departnent of
heal t h pursuant to chapter 18.155 RCWif the court finds that: (A The
of fender has al ready noved to anot her state or plans to nove to anot her
state for reasons other than «circunventing the «certification
requi renents; (B) no certified providers are available for treatnent
wi thin a reasonabl e geographi cal distance of the offender’s hone; and
(C the evaluation and treatnent plan conply with this subsection (5)
and the rul es adopted by the departnent of health.

| f the offender violates any condition of the disposition or the
court finds that the respondent is failing to nmake satisfactory
progress in treatnent, the court may revoke the suspension and order
execution of the disposition or the court may i npose a penalty of up to
thirty days’ confinenent for violating conditions of the disposition.
The court may order both execution of the disposition and up to thirty
days’ confinenent for the violation of +the conditions of the
di sposition. The court shall give credit for any confinenent tine
previously served if that confinenment was for the offense for which the
suspension i s being revoked.

For purposes of this section, "victinl means any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a direct result of the crime charged. "Victinf
may al so i nclude a known parent or guardian of a victimwho is a m nor
child unless the parent or guardian is the perpetrator of the offense.

(6) RCW 13.40.193 shall govern the disposition of any juvenile
adj udi cated of possessing a firearm in violation of RCW
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9.41.040(1)((£e)y)) (b)(iii) or any crine in which a special finding is
entered that the juvenile was arned with a firearm

(7) Section 2 of this act governs the disposition of any juvenile
adj udicated of a felony offense commtted for the benefit of, at the

direction of, or in association with a crimnal street gang, with the

intent of pronmpting, furthering, or assisting in crinnal conduct by

gang nenbers.

(8) Whenever a juvenile offender is entitled to credit for tine
spent in detention prior to a dispositional order, the dispositional
order shall specifically state the nunber of days of credit for tine
served.

((68))) (9) Except as provided for in subsection (4)(b) or (5) of
this section or RCW13. 40. 125, the court shall not suspend or defer the
i nposition or the execution of the disposition.

((99)) (10) In no case shall the termof confinenent inposed by
the court at disposition exceed that to which an adult could be
subj ected for the sane offense.

NEW SECTI ON. Sec. 5. | f specific funding for the purposes of
this act, referencing this act by bill or chapter nunber, is not
provi ded by June 30, 1997, in the ommi bus appropriations act, this act
is null and void.

~-- END ---
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