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HOUSE BI LL 1471

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Dyer, Cody, Zellinsky, Conway, Ogden, Linville,
Tokuda, Kessler, Scott, Blalock, Gonbosky, Costa and Dickerson; by
request of Attorney General

Read first tine 01/28/97. Referred to Commttee on Health Care.

AN ACT Relating to vulnerable adults; anending RCW 9A. 42.010,
9A. 42. 050, 9A.42.020, 9A. 42.030, 9A 44.010, 9A 44.050, 9A 44.100,
18. 130. 200, 43.43.842, 70. 124. 020, 70. 124. 030, 70. 124. 040, and
70.124.070; reenacting and anending RCW 18.130.040; adding a new
section to chapter 9A 42 RCW adding a new section to chapter 70.124
RCW adding new sections to chapter 74.34 RCW and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9A 42.010 and 1996 ¢ 302 s 1 are each anended to read
as follows:

As used in this chapter:

(1) "Basic necessities of |ife" means food, water, shelter,
clothing, and health care, including but not limted to health-rel ated
treatment or activities, hygiene, oxygen, and nedication.

(2)(a) "Bodily injury" nmeans physical pain or injury, illness, or
an i npairment of physical condition;

(b) "Substantial bodily harmi nmeans bodily injury which invol ves a
tenporary but substantial disfigurenent, or which causes a tenporary
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but substantial |loss or inpairnment of the function of any bodily part
or organ, or which causes a fracture of any bodily part;

(c) "Geat bodily harm' neans bodily injury which creates a high
probability of death, or which causes serious permanent disfigurenent,
or which causes a permanent or protracted |loss or inpairnment of the
function of any bodily part or organ.

(3) "Child" nmeans a person under ei ghteen years of age.

(4) "Dependent person" neans a person who, because of physical or
mental disability, or because of extrene advanced age, is dependent
upon another person to provide the basic necessities of life. A
resident of a nursing hone, as defined in RCW18.51. 010, a resident of
an adult famly hone, as defined in RCW70.128.010, and a frail el der
or vulnerable adult, as defined in RCW74.34.020(8), is presuned to be
a dependent person for purposes of this chapter.

(5) "Enployed" neans hired by a dependent person, another person
acting on behalf of a dependent person, or by an organization or
governnmental entity, to provide to a dependent person any of the basic
necessities of life. A person may be "enpl oyed" regardl ess of whet her
the person is paid for the services or, if paid, regardl ess of who pays
for the person’s services.

(6) "Parent” has its ordinary neaning and al so i ncl udes a guardi an
and the authorized agent of a parent or guardi an.

(7) "Abandons" neans leaving a child or other dependent person
wi thout the neans or ability to obtain one or nore of the basic
necessities of life.

Sec. 2. RCWO9A. 42.050 and 1986 ¢ 250 s 5 are each anended to read
as follows:

I n any prosecution for crimnal mstreatnent, it shall be a defense
that the w thholding of the basic necessities of l|life is due to
financial inability only if the person charged has nmade a reasonabl e
effort to obtain adequate assistance. This defense is not available to
persons in the business of providing care.

Sec. 3. RCWO9A. 42.020 and 1986 ¢ 250 s 2 are each anended to read
as follows:

(1) A parent of a child ((er)), the person entrusted with the
physi cal custody of a child or dependent person, or a person enployed
to provide to the child or dependent person the basic necessities of
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life is guilty of crimnal mstreatnent in the first degree if he or
she reckl essly causes great bodily harmto a child or dependent person
by wi t hhol ding any of the basic necessities of life.

(2) CGimnal mstreatnment in the first degree is a class B fel ony.

Sec. 4. RCWO9A. 42.030 and 1986 ¢ 250 s 3 are each anended to read
as follows:

(1) A parent of a child ((er)), the person entrusted with the
physi cal custody of a child or dependent person, or a person enpl oyed
to provide to the child or dependent person the basic necessities of
life is guilty of crimnal mstreatnment in the second degree if he or
she recklessly either (a) creates an i mm nent and substantial risk of
death or great bodily harm or (b) causes substantial bodily harm by
wi t hhol di ng any of the basic necessities of life.

(2) Cimnal mstreatnment in the second degree is a class Cfelony.

NEW SECTION.. Sec. 5. A new section is added to chapter 9A 42 RCW
to read as foll ows:

(1) Apersonis guilty of the crinme of crimnal mstreatnent in the
third degree if the person is the parent of a child, is a person
entrusted wth the physical custody of a child or other dependent
person, or is a person enployed to provide to the child or dependent
person the basic necessities of life, and either:

(a) The person negligently creates an i mm nent and substantial risk
of bodily injury to a child or dependent person by w thhol di ng any of
t he basic necessities of life; or

(b) The person negligently causes bodily injury to a child or
dependent person by w thhol di ng any of the basic necessities of |ife.

(2) Crimnal mstreatnment in the third degree is a gross
m sdeneanor .

Sec. 6. RCWO9A 44.010 and 1994 c¢ 271 s 302 are each anended to
read as foll ows:

As used in this chapter:

(1) "Sexual intercourse" (a) has its ordinary meani ng and occurs
upon any penetration, however slight, and

(b) Also neans any penetration of the vagina or anus however
slight, by an object, when commtted on one person by another, whether
such persons are of the sane or opposite sex, except when such
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penetration is acconplished for nedically recognized treatnment or
di agnosti c purposes, and

(c) Also neans any act of sexual contact between persons invol ving
the sex organs of one person and the nouth or anus of another whet her
such persons are of the sane or opposite sex.

(2) "Sexual contact" neans any touching of the sexual or other
intimate parts of a person done for the purpose of gratifying sexual
desire of either party or a third party.

(3) "Married" nmeans one who is legally married to another, but does
not include a person who is living separate and apart fromhis or her
spouse and who has filed in an appropriate court for |egal separation
or for dissolution of his or her marriage.

(4) "Mental incapacity” is that condition existing at the tinme of
the offense which prevents a person from understanding the nature or
consequences of the act of sexual intercourse whether that conditionis
produced by illness, defect, the influence of a substance or from sone
ot her cause.

(5) "Physically hel pl ess" neans a person who i s unconsci ous or for
any other reason is physically unable to conmunicate unw llingness to
an act.

(6) "Forcible conpulsion" nmeans physical force which overcones
resi stance, or a threat, express or inplied, that places a person in
fear of death or physical injury to herself or hinself or another
person, or in fear that she or he or another person will be ki dnapped.

(7) "Consent" neans that at the time of the act of sexual
intercourse or sexual contact there are actual words or conduct
indicating freely given agreenent to have sexual intercourse or sexual
cont act .

(8) "Significant relationship® neans a situation in which the
perpetrator is:

(a) A person who undertakes the responsibility, professionally or
voluntarily, to provide education, health, welfare, or organized
recreational activities principally for mnors; ((e+))

(b) A person who in the course of his or her enpl oynent supervises
m nors; _or

(c) A person who professionally or voluntarily provides welfare,

health or residential assi st ance, per sonal care, or organi zed

recreational activities tofrail elders or vul nerable adults, including

a provider, enployee, tenporary enployee, volunteer, or independent
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contractor who supplies services to long-termcare facilities |licensed
or required to be licensed under chapter 18.20, 18.51, 72.36, or 70.128
RCW and hone health, hospice, or hone care agencies licensed or
required to be licensed under chapter 70.127 RCW

(9) "Abuse of a supervisory position" nmeans a direct or indirect
threat or promse to use authority to the detrinent or benefit of a
m nor .

(10) "Devel opnental | y di sabl ed, " for pur poses of RCW
9A. 44.050(1)(c) and 9A.44.100(1)(c), means a person wth a
devel opnental disability as defined in RCW 71A. 10. 020.

(11) "Person with supervisory authority," for purposes of RCW
9A.44.050(1) (c) or (e) and 9A 44.100(1) (c) or (e), neans any
proprietor or enployee of any public or private care or treatnent
facility who directly supervises devel opnentally disabled, nentally
di sordered, or chem cally dependent persons at the facility.

(12) "Mentally disordered person”™ for the purposes of RCW
9A. 44.050(1)(e) and 9A.44.100(1)(e) neans a person with a "nental
di sorder” as defined in RCW 71. 05. 020(2).

(13) "Chem cally dependent person" for pur poses  of RCW
9A. 44.050(1)(e) and 9A.44.100(1)(e) neans a person who is "chemcally
dependent” as defined in RCW 70. 96A. 020(4).

(14) "Health care provider" for purposes of RCW 9A 44.050 and
9A. 44. 100 neans a person who i s, holds hinself or herself out to be, or
provi des services as if he or she were: (a) A nenber of a health care
prof essi on under chapter 18.130 RCW or (b) registered or certified
under chapter 18.19 RCW regardl ess of whether the health care provider
is licensed, certified, or registered by the state.

(15) "Treatnment" for purposes of RCWO9A. 44.050 and 9A. 44. 100 neans
the active delivery of professional services by a health care provider
which the health care provider holds hinself or herself out to be
qualified to provide.

(16) "Frail elder or vulnerable adult” neans a person sixty years
of age or older who has the functional, nental, or physical inability
to care for hinself or herself. "Frail elder or vulnerable adult" also
i ncludes a person found i ncapacitated under chapter 11.88 RCW a person
over eighteen years of age who has a devel opnental disability under
chapter 71A.10 RCW a person admtted to a long-termcare facility that
is licensed or required to be licensed under chapter 18.20, 18.51,
72.36, or 70.128 RCW and a person receiving services from a hone
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health, hospice, or hone care agency licensed or required to be

| i censed under chapter 70.127 RCW

Sec. 7. RCWO9A. 44.050 and 1993 ¢ 477 s 2 are each anended to read
as follows:

(1) A person is guilty of rape in the second degree when, under
ci rcunstances not constituting rape in the first degree, the person
engages in sexual intercourse with another person:

(a) By forcible conmpul sion

(b) When the victimis incapable of consent by reason of being
physically hel pless or nentally incapacitated;

(c) Wen the victimis devel opnental |y di sabl ed and t he perpetrator
is a person who is not married to the victimand who has supervisory
authority over the victim

(d) When the perpetrator is a health care provider, the victimis
a client or patient, and the sexual intercourse occurs during a
treat nent session, consultation, interview, or examnation. It is an
affirmati ve defense that the def endant nust prove by a preponderance of
the evidence that the client or patient consented to the sexual
intercourse with the know edge that the sexual intercourse was not for
t he purpose of treatnent; ((e+))

(e) Wien the victimis a resident of a facility for nmentally
di sordered or chem cally dependent persons and the perpetrator is a
person who is not married to the victi mand has supervisory authority
over the victinm_or

(f) Wien the victimis a frail elder or vulnerable adult and the
perpetrator is a person who is not married to the victimand who has a

significant relationship with the victim

(2) Rape in the second degree is a class A fel ony.

Sec. 8. RCWO9A. 44.100 and 1993 ¢ 477 s 3 are each anended to read
as follows:

(1) A person is guilty of indecent liberties when he know ngly
causes anot her person who is not his spouse to have sexual contact with
hi m or anot her:

(a) By forcible compulsion; ((e+))

(b) When the other person is incapable of consent by reason of
being nentally defective, nentally incapacitated, or physically
hel pl ess;
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(c) Wien the victimis devel opnental |y di sabl ed and t he perpetrator
is a person who is not married to the victimand who has supervisory
authority over the victim

(d) When the perpetrator is a health care provider, the victimis
a client or patient, and the sexual contact occurs during a treatnent
session, consultation, interview, or examnation. It is an affirmative
defense that the defendant nust prove by a preponderance of the
evidence that the client or patient consented to the sexual contact
with the knowl edge that the sexual contact was not for the purpose of
treatment; ((er))

(e) Wien the victimis a resident of a facility for nentally
di sordered or chem cally dependent persons and the perpetrator is a
person who is not married to the victimand has supervisory authority
over the victinm_or

(f) Wien the victimis a frail elder or vulnerable adult and the
perpetrator is a person who is not married to the victimand who has a
significant relationship with the victim

(2) Indecent liberties is a class B fel ony.

Sec. 9. RCW18. 130.040 and 1996 ¢ 200 s 32 and 1996 ¢ 81 s 5 are
each reenacted and anended to read as foll ows:

(1) This chapter applies only to the secretary and the boards and
conmmi ssions having jurisdictioninrelationto the professions |icensed
under the chapters specified in this section. This chapter does not
apply to any business or profession not |icensed under the chapters
specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the follow ng professions:

(1) Dispensing opticians |licensed under chapter 18.34 RCW

(11) Naturopaths licensed under chapter 18.36A RCW

(ti1t) Mdw ves licensed under chapter 18.50 RCW

(tv) Cecularists |licensed under chapter 18.55 RCW

(v) Massage operators and busi nesses |icensed under chapter 18.108
RCW

(vi) Dental hygienists |licensed under chapter 18.29 RCW

(vii) Acupuncturists licensed under chapter 18.06 RCW

(viii) Radiologic technologists certified and X-ray technicians
regi stered under chapter 18.84 RCW
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(i1 x) Respiratory care practitioners certified under chapter 18.89
RCW

(x) Persons registered or certified under chapter 18.19 RCW

(xi) Persons registered as nursing pool operators under chapter
18. 52C RCW

(xi1) MNursing assistants registered or certified under chapter
((£8—+79)) 18.88A RCW

(xi1i) Health care assistants certified under chapter 18.135 RCW

(xiv) Detitians and nutritionists certified under chapter 18.138
RCW

(xv) Sex offender treatnent providers certified under chapter
18. 155 RCW

(xvi) Persons licensed and certified under chapter 18. 73 RCWor RCW
18. 71. 205;

(xvii) Persons registered as adult famly hone providers and
resi dent managers under RCW 18. 48. 020; and

(xviii) Denturists licensed under chapter 18.30 RCW

(b) The boards and comm ssions having authority under this chapter
are as foll ows:

(1) The podiatric mnmedical board as established in chapter 18.22
RCW

(1i) The chiropractic quality assurance conm ssion as established
in chapter 18.25 RCW

(ti1) The dental quality assurance comm ssion as established in
chapter 18.32 RCW

(iv) The board of hearing and speech as established in chapter
18. 35 RCW

(v) The board of examners for nursing hone admnistrators as
established in chapter 18.52 RCW

(vi) The optonetry board as established in chapter 18.54 RCW
governing licenses issued under chapter 18.53 RCW

(vii) The board of osteopathic nmedicine and surgery as established
in chapter 18.57 RCWgoverning |licenses i ssued under chapters 18.57 and
18. 57A RCW

(viii) The board of pharmacy as established in chapter 18.64 RCW
governing |licenses issued under chapters 18.64 and 18. 64A RCW

(i1 x) The nmedical quality assurance comm ssion as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18. 71A RCW
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(x) The board of physical therapy as established in chapter 18.74
RCW

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW

(xi1) The nursing care quality assurance conm ssion as established
in chapter 18.79 RCWgoverning |licenses issued under that chapter;

(xiii) The exam ning board of psychology and its disciplinary
commttee as established in chapter 18.83 RCW and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW

(3) Inadditionto the authority to discipline license holders, the
disciplining authority has the authority to grant or deny |icenses
based on the conditions and criteria established in this chapter and
t he chapters specified in subsection (2) of this section. This chapter
al so governs any investigation, hearing, or proceeding relating to
denial of licensure or issuance of a l|license conditioned on the
applicant’s conpliance with an order entered pursuant to RCW18. 130. 160
by the disciplining authority.

(4) Al disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, anong the disciplining authorities listed in
subsection (2) of this section.

Sec. 10. RCW 18. 130. 200 and 1986 ¢ 259 s 12 are each anended to
read as foll ows:
A person who attenpts to obtain ((er)), obtains, or attenpts to

maintain a license by wllful msrepresentation or fraudul ent

representation is guilty of a gross m sdeneanor.

Sec. 11. RCW43.43.842 and 1992 ¢ 104 s 1 are each anended to read
as follows:

(1)(a) The secretary of social and health services and the
secretary of health shall adopt additional requirenents for the
licensure or relicensure of agencies ((e+)), facilities ((whieh)), and
i ndi vi dual s who provide care and treatnent to vul nerable adults. These

addi tional requirenents shall ensure that any person associated with a
licensed agency or facility having direct contact with a vul nerable
adult shall not have been: ((f&))) (i) Convicted of a crinme against
persons as defined in RCW 43.43.830, except as provided in this
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section; ((€b)y)) (ii) convicted of crines relating to financial
exploitation as defined in RCW 43.43.830, except as provided in this
section; ((€€))) (iii) found in any disciplinary board final decision
to have abused a vul nerabl e adult under RCW43.43.830; or (({&))) (iv)
the subject in a protective proceedi ng under chapter 74.34 RCW

(b) A person associated with a licensed agency or facility who has
direct contact with a vulnerable adult shall nake the disclosures

specified in RCW43.43.834(2). The person shall nmake the discl osures

in witing, sign, and swear to the contents under penalty of perjury.

The person shall, in the disclosures, specify all crinmes against

children or other persons, and all crines relating to financial

exploitation as defined in RCW43.43.830, commtted by the person.

(2) The rul es adopted under this section shall permt the |icensee
to consider the crimnal history of an applicant for enploynent in a
licensed facility when the applicant has one or nore convictions for a
past of fense and:

(a) The offense was sinple assault, assault in the fourth degree,
or the sane offense as it may be renaned, and three or nore years have
passed between the nost recent conviction and the date of application
for enpl oynent;

(b) The offense was prostitution, or the sane offense as it nmay be
renaned, and three or nore years have passed between the nobst recent
conviction and the date of application for enploynent;

(c) The offense was theft in the third degree, or the sane of fense
as it may be renaned, and three or nore years have passed between the
nost recent conviction and the date of application for enploynent;

(d) The offense was theft in the second degree, or the sane of fense
as it may be renaned, and five or nore years have passed between the
nost recent conviction and the date of application for enploynent;

(e) The offense was forgery, or the sane offense as it may be
renaned, and five or nore years have passed between the nost recent
conviction and the date of application for enploynent.

The of fenses set forth in (a) through (e) of this subsection do not
automatically disqualify an applicant from enpl oynent by a |icensee.
Nothing in this section nay be construed to require the enpl oynent of
any person against a licensee’ s judgnent.

In consultation with [ aw enforcenent personnel, the secretary of
social and health services and the secretary of health shal
i nvestigate the conviction record and the protection proceeding record

HB 1471 p. 10
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i nformati on under this chapter ((43-—43-REW) of each agency or facility
and its staff under their respective jurisdictions seeking |icensure or
relicensure. The individual responding to crimnal background inquiry
requests by the individual’s enployer or potential enployer shall

di sclose the i nformati on about the individual’s crimnal history under

penalty of perjury. The secretaries shall use the information solely

for the purpose of determning eligibility for licensure or
relicensure. Crimnal justice agencies shall provide the secretaries
such information as they may have and that the secretaries nmay require
for such purpose.

Sec. 12. RCW 70.124.020 and 1996 c 178 s 24 are each anended to
read as foll ows:

Unl ess the context requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Court" means the superior court of the state of WAshi ngton.

(2) "Law enforcenment agency"” neans the police departnent, the
director of public safety, or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, pharmacy, physical therapy, chiropractic, nursing,
dentistry, osteopathic nedicine and surgery, or nedicine and surgery.
The term "practitioner"” shall include a nurses aide, a nursing hone
adm ni strator |icensed under chapter 18.52 RCW and a duly accredited
Christian Science practitioner: PROVIDED, HONEVER, That a nursing hone
patient who is being furnished Christian Science treatnment by a duly
accredited Christian Science practitioner shall not be considered, for
that reason alone, a neglected patient for the purposes of this
chapter.

(4) "Departnment” neans the state departnent of social and health
servi ces.

(5) "Nursing honme" has the neaning prescribed by RCW 18. 51. 010.

(6) "Social worker" neans anyone engaged in a professional capacity
during the regul ar course of enpl oynent in encouragi ng or pronoting the
heal th, welfare, support, or education of nursing hone patients, or
providing social services to nursing hone patients, whether in an
i ndi vidual capacity or as an enpl oyee or agent of any public or private
organi zation or institution.
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(7) "Psychol ogi st" nmeans any person |licensed to practice psychol ogy
under chapter 18.83 RCW whet her acting in an individual capacity or as
an enployee or agent of any public or private organization or
institution.

(8) "Pharmacist" neans any registered pharmaci st under chapter
18. 64 RCW whether acting in an individual capacity or as an enpl oyee
or agent of any public or private organization or institution.

(9) "Abuse or neglect" or "patient abuse or neglect"” nmeans the
nonacci dental physical injury or condition, sexual abuse, or negligent
treatment of a nursing hone, adult famly hone, or state hospita
patient under circunstances which indicate that the patient’s health,
wel fare, ((and)) or safety is harned thereby.

(10) "Negligent treatnent” neans an act or om ssion which evinces
a serious disregard of consequences of such nagnitude as to constitute
a cl ear and present danger to the patient’s health, welfare, ((and)) or

safety.
(11) "State hospital" neans any hospital operated and mai ntai ned by
the state for the care of the nentally ill under chapter 72.23 RCW

(12) "Adult family hone" has the neaning set forth in RCW
70.128. 010.

Sec. 13. RCW 70.124. 030 and 1981 ¢ 174 s 3 are each anended to
read as foll ows:

(1) When any practitioner, social worker, psychol ogi st, pharnmaci st,
enpl oyee of a nursing hone, enployee of an adult famly hone, enpl oyee
of a state hospital, or enployee of the departnent has reasonabl e cause
to believe that a nursing hone, adult famly hone, or state hospital
patient has suffered abuse or neglect, the person shall report such
incident, or cause a report to be nade, to either a |aw enforcenent
agency or to the departnent as provided in RCW 70. 124. 040.

(2) Any other person who has reasonable cause to believe that a
nursing honme, adult famly hone, or state hospital patient has suffered
abuse or neglect may report such incident to either a | aw enforcenent
agency or to the departnent as provided in RCW 70. 124. 040.

(3) The departnment or any | aw enforcenent agency receiving a report
of an incident of abuse or neglect involving a nursing hone, adult
famly hone, or state hospital patient who has died or has had physi cal
injury or injuries inflicted other than by accidental neans or who has
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been subjected to sexual abuse shall report the incident to the proper
county prosecutor for appropriate action.

Sec. 14. RCW 70.124.040 and 1981 c¢c 174 s 4 are each anended to
read as foll ows:

(1) Wiere a report is ((deered—warranted)) required under RCW
70.124. 030, an immediate oral report shall be nade by tel ephone or
otherwise to either a | aw enforcenent agency or to the departnent and,
upon request, shall be followed by a report in witing. The reports
shall contain the following information, if known:

(a) The nane and address of the person neking the report;

(b) The name and address of the nursing honme, adult famly honme, or
state hospital patient;

(c) The nanme and address of the patient’s relatives having
responsibility for the patient;

(d) The nature and extent of the injury or injuries;

(e) The nature and extent of the negl ect;

(f) The nature and extent of the sexual abuse;

(g) Any evidence of previous injuries, including their nature and
extent; and

(h) Any other information which may be hel pful in establishing the
cause of the patient’s death, injury, or injuries, and the identity of
t he perpetrator or perpetrators.

(2) Each | aw enforcenent agency receiving such a report shall, in
addition to taking the action required by RCW 70. 124. 050, imredi ately
relay the report to the departnent, and to other |aw enforcenent
agencies, including the nedicaid fraud control unit of the office of
the attorney general, as appropriate. For any report it receives, the
departnent shall |ikewi se take the required action and in addition
relay the report to the appropriate | aw enforcenent agency or agenci es.
The appropriate |law enforcenent agency or agencies shall receive
i medi ate notification when the departnment, wupon receipt of such
report, has reasonable cause to believe that a crimnal act has been
comm tted.

Sec. 15. RCW70.124.070 and 1979 ex.s. ¢ 228 s 7 are each anended
to read as foll ows:

A person who is required to nake or to cause to be nmade a report
pursuant to RCW 70.124.030 or 70.124.040 and who knowingly fails to
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make such report or fails to cause such report to be made is guilty of
a gross m sdeneanor

NEW SECTION. Sec. 16. A new section is added to chapter 70.124
RCWto read as foll ows:

(1) An enpl oyee who is a whistl ebl ower and who as a result of being
a whi st | ebl oner has been subjected to workplace reprisal or retaliatory
action, has the renedies provided under chapter 49.60 RCW RCW
4.24.500 through 4.24.520, providing certain protection to persons who
comruni cate to governnent agencies, apply to conpl ai nts made under this
section. The identity of a whistlebl ower who conplains, in good faith,
to the departnent about suspected abuse or neglect by any person in a
nursing honme, state hospital, or adult famly hone, may remain
confidential if requested. The identity of the whistleblower shal
subsequently remain confidential unless the departnent determ nes that
t he conpl aint was not made in good faith

(2) An attenpt to expel a resident from a nursing home, state
hospital, or adult famly home, or any type of discrimnatory treatnent
of a resident by whom or upon whose behalf, a conplaint has been
submtted to the departnment or any proceeding instituted under or
related to this chapter within one year of the filing of the conpl ai nt
or the institution of the action, raises a rebuttable presunption that
the action was in retaliation for the filing of the conplaint.

(3) For the purposes of this section:

(a) "Wistleblower" neans a resident or enpl oyee of a nursing hone,
state hospital, or adult famly honme, or any person |icensed under
Title 18 RCW who in good faith reports all eged abuse or neglect to the
departnment or to a | aw enforcenent agency; and

(b) "Workplace reprisal or retaliatory action" neans, but is not
limted to: Denial of adequate staff to performduties; frequent staff
changes; frequent and undesirable office changes; refusal to assign
meani ngf ul work; unwarranted and unsubstantiated report of m sconduct
under Title 18 RCW letters of reprimand or unsatisfactory perfornance
eval uations; denotion; denial of enploynent; or a supervisor or
superior encouragi ng coworkers to behave in a hostile manner toward t he
whi st | ebl ower .

(4) This section does not prohibit a nursing hone, state hospital,
or adult famly hone from exercising its authority to term nate,
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suspend, or discipline an enpl oyee who engages i n workpl ace reprisal or
retaliatory action against a whistlebl owner.

(5) The departnent shall adopt rules to inplenment procedures for
filing, investigation, and resol ution of whistlebl ower conpl aints that
are integrated with conplaint procedures under this chapter.

NEWSECTION. Sec. 17. A newsection is added to chapter 74.34 RCW
to read as foll ows:

A person who is required to nake or cause to be made a report under
RCW 74. 34. 030 or 74.34.040 and who knowingly fails to nake the report
or fails to cause the report to be mde is guilty of a gross
m sdeneanor .

NEWSECTION. Sec. 18. A newsection is added to chapter 74.34 RCW
to read as foll ows:

(1) An enpl oyee who is a whistl ebl ower and who as a result of being
a whi st | ebl oner has been subjected to workplace reprisal or retaliatory
action, has the renedies provided under chapter 49.60 RCW RCW
4.24.500 through 4.24.520, providing certain protection to persons who
comruni cat e to governnent agencies, apply to conpl ai nts made under this
section. The identity of a whistlebl ower who conpl ains, in good faith,
to the departnent about suspected abuse or neglect by any person in a
boardi ng honme |icensed or required to be |licensed pursuant to chapter
18.20 RCW may remain confidential if requested. The identity of the
whi st ebl ower shall subsequently remain confidential unless the
departnment determ nes that the conplaint was not made in good faith.

(2) An attenpt to expel a resident from a boarding hone, or any
type of discrimnatory treatnent of a resident by whom or upon whose
behal f, a conplaint has been submtted to the departnent or any
proceeding instituted under or related to this chapter within one year
of the filing of the conplaint or the institution of the action, raises
a rebuttable presunption that the action was in retaliation for the
filing of the conplaint.

(3) For the purposes of this section:

(a) "Wistleblower”™ neans a resident or enployee of a boarding
home, or any person licensed under Title 18 RCW who in good faith
reports alleged abuse or neglect to the departnment or to a |aw
enf or cenent agency; and
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(b) "Workplace reprisal or retaliatory action"” neans, but is not
limted to: Denial of adequate staff to performduties; frequent staff
changes; frequent and undesirable office changes; refusal to assign
meani ngf ul work; unwarranted and unsubstantiated report of m sconduct
under Title 18 RCW letters of reprimand or unsatisfactory perfornance
eval uations; denotion; denial of enploynent; or a supervisor or
superior encouragi ng coworkers to behave in a hostile manner toward t he
whi st | ebl ower .

(4) This section does not prohibit a boarding hone from exercising
its authority to termnate, suspend, or discipline any enployee who
engages in workplace reprisal or retaliatory action against a
whi st | ebl ower .

(5) The departnent shall adopt rules to inplenment procedures for
filing, investigation, and resol ution of whistleblower conplaints that
are integrated with conplaint procedures under this chapter.

~-- END ---
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