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HOUSE BI LL 1458

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Zellinsky, Fisher and Robertson; by request of
Depart ment of Licensing

Read first tinme 01/28/97. Referred to Conmmttee on Transportation
Pol i cy & Budget.

AN ACT Rel ating to licensing; amendi ng RCW46. 70. 023; addi ng a new
section to chapter 46. 70 RCW and addi ng a new section to chapter 88.02
RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWA46.70.023 and 1996 ¢ 282 s 1 are each anended to read
as follows:

(1) An "established place of business" requires a pernmanent,
encl osed commercial building located within the state of Washington
easily accessible at all reasonable tines. The business of a vehicle
deal er nust be lawfully carried on at an established pl ace of business
in accordance with the ternms of all applicable building code, zoning,
and ot her | and-use regul atory ordi nances. A vehicle deal er may di spl ay
a vehicle for sale only at its established place of business, |icensed
subagency, or tenporary subagency site, except at auction. The dealer
shall keep the building open to the public so that the public may
contact the vehicle dealer or the dealer’s salespersons at al
reasonabl e tines. The books, records, and files necessary to conduct
the business shall be kept and maintained at that place. The
establ i shed place of business shall display an exterior sign with the

p. 1 HB 1458



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMDNDNDNDNDNMNDNMNDNNMNMNMNMMNNNEPRPRPPRPPRPPRPPERPPRPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

business nanme and nature of the business, such as auto sales,
permanently affixed to the land or building, with letters clearly
visible to the major avenue of traffic. A roomor roons in a hotel,
room ng house, or apartnment house building or part of a single or
mul tiple-unit dwelling house may not be considered an "established
pl ace of business" unless the ground floor of such a dwelling is
devoted principally to and occupied for commercial purposes and the
dealer offices are located on the ground floor. A nobile office or
nmobi | e home may be used as an office if it is connected to utilities
and is set up in accordance with state |aw A state-wi de trade
association representing manufactured housing dealers shall be
permtted to use a manufactured hone as an office if the office
conplies with all other applicable building code, zoning, and other
| and- use regul atory ordinances. This subsection does not apply to
auction conpanies that do not own vehicle inventory or sell vehicles
froman auction yard.

(2) An auction conpany shall have office facilities within the
state. The books, records, and files necessary to conduct the busi ness
shall be maintained at the office facilities. Al storage facilities
for inventory shall be listed with the departnent, and shall neet |ocal
zoning and | and use ordi nances. An auction conpany shall maintain a
t el ecommuni cati ons system

(3) Auction conpanies shall post their vehicle dealer |icense at
each auction where vehicles are offered, and shall provide the
departnment wth the address of the auction at |east three days before
t he aucti on.

(4) If a dealer maintains a place of business at nore than one
| ocation or under nore than one nane in this state, he or she shal
desi gnate one | ocation as the principal place of business of the firm
one nane as the principal nane of the firm and all other |ocations or
names as subagencies. A subagency license is required for each and
every subagency: PROVIDED, That the departnent may grant an exception
to the subagency requirenent in the specific instance where a |icensed
deal er is unable to | ocate their used vehicle sales facilities adjacent
to or at the established place of business. This exception shall be
grant ed and defined under the pronul gation of rul es consistent with the
Adm ni strative Procedure Act.

(5 Al vehicle dealers shall mintain ownership or |easehold
t hroughout the license year of the real property from which they do
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busi ness. The dealer shall provide the departnment wth evidence of
ownership or | easehol d whenever the ownership changes or the |ease is
t erm nat ed.

(6) A subagency shall conply wth all requirenents of an
establ i shed place of business, except that subagency records nay be
kept at the principal place of business designated by the dealer.
Auction conpani es shall conply with the requirenments in subsection (2)
of this section.

(7) A tenporary subagency shall neet all |ocal zoning and buil ding
codes for the type of nerchandising being conducted. The deal er
license certificate shall be posted at the |ocation. No ot her

requi renents of an established place of business apply to a tenporary
subagency. Auction conpanies are not required to obtain a tenporary
subagency | i cense.

(8) A wholesale vehicle dealer shall have office facilities in a
commercial building wwthin this state, and all storage facilities for
inventory shall be listed with the departnent, and shall neet |oca

zoning and |and use ordinances. A whol esal e vehicle deal er shal
mai ntain a tel ecommuni cati ons system An exterior sign visible from
the nearest street shall identify the business nanme and the nature of

busi ness. ( (A—whelesale—dealer—need—noet—raintatln—a—di-splay—area—as
regquired+nthis—seetioen-)) Wien two or nore vehicl e deal er busi nesses

share a location, all records, office facilities, and inventory, if
any, nust be physically segregated and clearly identified.

(9 A retail vehicle dealer shall be open during nornmal business
hours, maintain office and display facilities in a comrercially zoned
| ocation or in a location conplying with all applicable building and
| and use ordi nances, and mai ntain a business tel ephone listing in the
| ocal directory. Wien two or nore vehicle deal er businesses share a
| ocation, all records, office facilities, and inventory shall be
physically segregated and clearly identified.

(10) ((A+Hstingdealer—neednot—haveadisplayarea+i—thedealer
does—not—phystealty—matntatln—any—vehielesfor—display-—

2+1)-)) A subagency license is not required for a nobile honme deal er
to display an on-site display nodel, a consigned nobile honme not
relocated fromits site, or a repossessed nobile hone if sales are
handl ed froma princi pal place of business or subagency. A nobile hone
deal er shall identify on-site display nodels, repossessed nobil e hones,
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and those consigned at their sites with a sign that includes the
deal er’ s nane and tel ephone nunber.

((+2))) (11) Every vehicle dealer shall advise the departnent of
the location of each and every place of business of the firmand the
name or nanmes under which the firmis doing business at such | ocation
or | ocations. | f any nane or location is changed, the deal er shal
notify the departnment of such change within ten days. The license
i ssued by the departnent shall reflect the nane and |ocation of the
firmand shall be posted in a conspi cuous place at that |ocation by the
deal er.

((£3))) (12) A vehicle dealer's license shall upon the death or
i ncapacity of an individual vehicle dealer authorize the personal
representative of such deal er, subject to paynent of license fees, to
continue the business for a period of six nonths fromthe date of the
death or incapacity.

NEW SECTION. Sec. 2. A new section is added to chapter 46. 70 RCW
to read as foll ows:

The director may deny a license under this chapter when the
application is a subterfuge that conceals the real person in interest
whose |icense has been deni ed, suspended, or revoked for cause under
this chapter and the terns have not been fulfilled or a civil penalty
has not been paid, or the director finds that the application was not
filed in good faith. This section does not preclude the departnent
fromtaking an action against a current |icensee.

NEW SECTION. Sec. 3. A new section is added to chapter 88.02 RCW
to read as foll ows:

The director may deny a license under this chapter when the
application is a subterfuge that conceals the real person in interest
whose |icense has been deni ed, suspended, or revoked for cause under
this chapter and the terns have not been fulfilled or a civil penalty
has not been paid, or the director finds that the application was not
filed in good faith. This section does not preclude the departnent
fromtaking an action against a current |icensee.

~-- END ---
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