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HOUSE BI LL 1396

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Delvin and Regal a

Read first tinme 01/24/97. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to volatile organic conmpound em ssions from
autonotive paint; anending RCW 70.94. 030; and addi ng a new section to
chapter 70.94 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.94.030 and 1993 ¢ 252 s 2 are each anended to read
as follows:

Unless a different meaning is plainly required by the context, the
foll ow ng words and phrases as hereinafter used in this chapter shal
have the foll ow ng nmeani ngs:

(1) "Air contamnant" neans dust, funmes, mst, snoke, other
particul ate matter, vapor, gas, odorous substance, or any conbination
t her eof .

(2) "Air pollution"” is presence in the outdoor atnosphere of one or
nmore air contamnants in sufficient quantities and of such
characteristics and duration as is, or is likely to be, injurious to
human health, plant or animal |life, or property, or which unreasonably
interfere with enjoynent of |life and property. For the purpose of this
chapter, air pollution shall not include air contamnants emtted in
conpliance wth chapter 17.21 RCW
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(3) "Ar quality standard”" neans an established concentration,
exposure tinme, and frequency of occurrence of an air contam nant or
mul ti ple contam nants in the anbient air which shall not be exceeded.

(4) "Anbient air" nmeans the surroundi ng outside air.

(5 "Authority" means any air pollution control agency whose
jurisdictional boundaries are coextensive with the boundari es of one or
nore counties.

(6) "Autonotive volatile organic conpound” neans any notor vehicle
paint, which contains an organic conpound that participates in
at nospheri c phot ochem cal reactions. However, "autonotive volatile
organic conpound” does not nean a conpound determned to have
negl i gi bl e phot ochemi cal reactivity by the United States environnental
protection agency and listed in 40 C F. R Sec. 51.165.

(7) "Best available control technol ogy" (BACT) neans an em ssion
limtation based on the maxi mum degree of reduction for each air
pol | utant subject to regul ati on under this chapter emtted fromor that
results fromany new or nodified stationary source, that the permtting
authority, on a case-by-case basis, taking into account energy,
environnental, and economc inpacts and other costs, determnes is
achi evable for such a source or nodification through application of
producti on processes and avail abl e nethods, systens, and techni ques,
i ncluding fuel cleaning, clean fuels, or treatnent or innovative fuel
conbustion techniques for control of each such a pollutant. In no
event shall application of "best available control technol ogy" result
in emssions of any pollutants that will exceed the em ssions all owed
by any applicabl e standard under 40 C.F. R Part 60 and Part 61, as they
exist on July 25, 1993, or their l|ater enactnents as adopted by
reference by the director by rule. Em ssions fromany source utilizing
clean fuels, or any other neans, to conply with this subsection shal
not be allowed to increase above | evels that would have been required
under the definition of BACT as it existed prior to enactnent of the
((Hederal})) federal clean air act anendnents of 1990.

((6H)) (8) "Best available retrofit technol ogy" (BART) neans an
em ssion |imtation based on the degree of reduction achi evabl e t hr ough
t he application of the best systemof continuous em ssion reduction for
each pollutant that is emtted by an existing stationary facility. The
emssion limtation nust be established, on a case-by-case basis,
taking into consideration the technology available, the costs of
conpliance, the energy and nonair quality environnental inpacts of
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conpliance, any pollution control equipnment in use or in existence at
the source, the remaining useful life of the source, and the degree of
inprovenent in visibility that mght reasonably be anticipated to
result fromthe use of the technol ogy.

((8))) (9) "Board" neans the board of directors of an authority.

((9Y)) (10) "Control officer"™ neans the air pollution contro
of ficer of any authority.

((26y)) (11) "Departnment"™ or "ecology" neans the departnent of
ecol ogy.

(((+H)) (12) "Em ssion" neans a release of air contamnants into
the anbient air.

((22)) (13) "Em ssion standard" and "em ssion [imtation" nean a
requi renent established under the federal clean air act or this chapter
that limts the quantity, rate, or concentration of em ssions of air
contam nants on a continuous basis, including any requirenent rel ating
to the operation or maintenance of a source to assure continuous
em ssion reduction, and any design, equipnment, work practice, or
operational standard adopted under the federal clean air act or this
chapter.

((+3y)) (14) "Lowest achievable em ssion rate" (LAER) neans for
any source that rate of em ssions that reflects:

(a) The nost stringent emssionlimtationthat is contained in the
i npl enentation plan of any state for such class or category of source,
unl ess the owner or operator of the proposed source denonstrates that
such imtations are not achievable; or

(b) The npbst stringent emssion limtation that is achieved in
practice by such class or category of source, whichever is nore
stringent.

In no event shall the application of this termpermt a proposed
new or nodified source to emt any pollutant in excess of the anobunt
al | owabl e under applicabl e new source perfornmance standards.

((+4)) (15 "Modification" nmeans any physical change in, or
change in the nethod of operation of, a stationary source that
i ncreases the anmount of any air contam nant emtted by such source or
that results in the emssion of any air contam nant not previously
emtted. The termnodification shall be construed consistent with the
definition of nodification in Section 7411, Title 42, United States
Code, and with rules inplenmenting that section.
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((35))) (16) "Multicounty authority" neans an authority which
consists of two or nore counti es.

((x8)y)) (17) "New source" neans (a) the construction or
nodi fication of a stationary source that increases the anount of any
air contam nant emtted by such source or that results in the em ssion
of any air contam nant not previously emtted, and (b) any other
project that constitutes a new source under the federal clean air act.

((+H)) (18) "Permt program source" neans a source required to
apply for or to maintain an operating permt under RCW 70.94. 161.

((28)y)) (19) "Person" neans an individual, firm public or private
corporation, association, partnership, political subdivision of the
state, municipality, or governnental agency.

((29Y)) (20) "Reasonably available control technology"” (RACT)
means the lowest emssion limt that a particular source or source
category i s capabl e of neeting by the application of control technol ogy
that is reasonably avail able considering technol ogical and economc
feasibility. RACT is determined on a case-by-case basis for an
i ndi vi dual source or source category taking into account the inpact of
the source upon air quality, the availability of additional controls,
the em ssion reduction to be achieved by additional controls, the
i npact of additional controls on air quality, and the capital and
operating costs of the additional controls. RACT requirenents for a
source or source category shall be adopted only after notice and
opportunity for comment are afforded.

((£26))) (21) "Silvicultural burning" neans burning of wood fi ber
on forest |and consistent with the provisions of RCW 70. 94. 660.

((25)) (22) "Source" neans all of the em ssions units including
quantifiable fugitive emssions, that are |ocated on one or nore
contiguous or adjacent properties, and are under the control of the
sane person, or persons under common control, whose activities are
ancillary to the production of a single product or functionally rel ated
group of products.

(((22)) (23) "Stationary source" nmeans any building, structure,
facility, or installation that emts or may emt any air contam nant.

NEW SECTION. Sec. 2. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) A business, its agent, or an individual may purchase autonotive
vol atile organic compound material only if that business, agent, or
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i ndi vi dual provides the seller with an EPA/state identification nunber
as referred to in WAC 173-303-060 as it exists on the effective date of

this act. The purchaser nust ensure that the purchaser’s EPA/state
identification nunber is recorded on all bills of sale at the tine of
pur chase.

(2) Subsection (1) of this section does not apply to snall
quantities of the products, in containers of sixteen ounces or |ess.

~-- END ---
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