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H1730. 3

SUBSTI TUTE HOUSE BI LL 1346

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Committee on Energy & Uilities (originally sponsored by
Representatives B. Thomas and Crouse; by request of Departnent of
Revenue)

Read first tine 02/ 27/97.

AN ACT Relating to use tax on electricity; adding a new section to
chapter 82.12 RCW adding a new section to chapter 82.14 RCW and
provi ding an effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 82.12 RCW
to read as foll ows:

(1) There is hereby | evied and there shall be collected fromevery
person in this state a use tax for the privilege of consum ng
el ectrical energy within this state.

(2) The tax shall be levied and coll ected in an anount equal to the
value of electrical energy multiplied by the rate in effect for the
public utility tax on a |ight and power busi ness as defined under RCW
82.16.010. For the purposes of this section:

(a) "Value of electrical energy" nmeans the consideration paid
given, or contracted to be paid or given by the purchaser of the
el ectrical energy to the seller of the electrical energy, but does not
i nclude any anobunts that are paid for distributing and transmtting
el ectrical energy subject to tax under this subsection if those anmounts
are subject to tax under chapter 82.16 RCW
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(b) "Wheeling" neans distributing and transmtting electrical
ener gy.

(3) The tax levied under this section does not apply to the
consunption of electrical energy generated for that person’s own use.
For the purposes of this subsection:

(a) Electrical energy is considered as generated by a person for
that person’s own use if the person owns or |eases the generating
facility, or a portion of the facility, that supplies electrical energy
to the person, or has other financial arrangenments with the owner of
the facility that are conparable to an ownership or |ease interest.

(b) "Person" includes the person, affiliated parties to the person,
and the person’s tenants.

(4) The tax levied under this section does not apply to the
consunption of electrical energy and capacity if the user is:

(a) A conpany that was identified in section 5(d)(4)(A) of the
Paci fic Northwest electric power planning and conservation act (P.L.
96-501), as enacted on Decenber 5, 1980, or such conpany’ s successor -
in-interest, in whole or in part, including, without Iimtation, such
conpany’s assignee, parent, or subsidiary, a conmpany with which such
conpany was nerged, or a conpany that acquired such conpany’ s assets,
in whole or in part; or

(b) A conpany that had the ability, as of the effective date of
this section, to inport into the state, over interstate transm ssion
facilities owned by such conpany, electrical energy purchased out-of -
state, or such conpany’s successor-in-interest, in whole or in part,
including, without limtation, such conpany’s assignee, parent, or
subsidiary, a conpany with which such conpany was nerged, or a conpany
that acquired such conpany’s assets, in whole or in part.

(5) Insofar as the exenption provided under subsection (4) of this
section applies to a conpany’ s successor-in-interest, the exenption
shal |l apply only to the consunption of electrical energy at production
sites that were subject to the exenption, or woul d have been subject to
t he exenption had the exenption been in place, prior to or at the tine
of the acquisition of such conpany by its successor-in-interest, or to
facilities that are |ocated at production sites designated in an
assi gnnment under section 5(d)(4)(C(ii) of the Pacific Northwest
el ectric power planning and conservation act (P.L. 96-501).

(6) The exenption provided under subsection (4)(a) of this section
shal |l not apply to that portion of the conpany’ s facilities that, as of
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Decenber 5, 1980, was served by an electrical conpany that owned or
operated an electric plant in the state and had dedi cated such plant to
public use at rates established by the Wshington utilities and
transportati on comm ssion.

(7) The tax levied in this section does not apply to the
consunption of electrical energy purchased froma seller who has paid
a tax under RCW 82.16.020 with respect to electrical energy for which
exenption i s sought under this subsection.

(8) There shall be a credit against the tax levied in this section
in an anount equal to the tax paid by:

(a) The seller or buyer of the electrical energy if that tax is a
gross receipts tax simlar to that inposed under RCW 82. 16. 020 by any
ot her state or political subdivision of any other state and any foreign
country or political subdivision of any foreign country with respect to
the electrical energy for which a credit is sought wunder this
subsection; or

(b) The person consunmi ng the el ectrical energy upon which a use tax
simlar to the tax i nposed under this section was paid to another state
with respect to the electrical energy for which a credit is sought
under this subsection

(9) Notwi thstandi ng any other provision of this title or Title 35
RCW electrical energy to which the use tax provided in this sectionis
exenpt, under subsection (3), (4), (5), or (6) of this section, shal
be exenpt fromall other taxes, whether applied to the buyer or seller
or any internediary seller or purchaser of such electrical energy,
under this chapter and chapters 82.16, 82.08, and 82.04 RCW and RCW
35.21.860, 35.21.865, and 35.21.870.

(10) (a) The tax inposed in this section shall be paid by the person
consum ng the electrical energy to the departnent. The departnent may
contract with a light and power busi ness wheeling the el ectrical energy
subject to the tax |l evied under this section for the collection of the
tax inposed under this section. The contract nust provide for a
deduction of a percentage anount of the tax collected, not to exceed
two percent of the taxes collected, for expenses incurred for the
collection of the tax. This subsection should not be construed as
requiring a |ight and power business to enter into a contract with the
departnent for the collection of the tax.

(b) Except as provided in (c) of this subsection, a light and power
busi ness wheeling electrical energy to a person subject to the tax
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under this section shall nake a quarterly report to the departnent.
The report must contain the kilowatt hours of electrical energy
delivered, the nane of the person to whomit is delivered, and any
nonproprietary informati on held by the |ight and power business that is
essential for the departnent to facilitate the collection of the tax.
The |ight and power business wheeling the electrical energy subject to
the tax under this section and subject to the reporting requirenents of
this subsection may require rei nbursenent for costs incurred for making
quarterly reports to the departnent fromthe person on whose behal f the
electrical energy is wheeled. Information reported under this
subsection is not subject to public disclosure under chapter 42.17 RCW
(c) The obligation of a light and power business to nake a
quarterly report under (b) of this subsection shall not apply to the
i ght and power business if the seller of the electrical energy subject
to the tax under this section is |icensed, incorporated, certified, or
regi stered to do business in the state or to sell electrical energy at
retail within the state, in which circunstance the departnent may apply
the reporting obligation under (b) of this subsection to the seller.

NEW SECTION. Sec. 2. A new section is added to chapter 82.14 RCW
to read as foll ows:

(1) The governing body of acity, while not required by | egislative
mandate to do so, may, by resolution or ordinance for the purposes
aut hori zed by this chapter, fix and inpose on every person a use tax
for the privilege of consum ng electrical energy within the city.

(2) The tax shall be levied and coll ected in an anount equal to the
val ue of electrical energy multiplied by the rate in effect for the tax
on electrical energy businesses under RCW 35.21.870 in the city in
which the electrical energy is consuned. For the purposes of this
section:

(a) "Value of electrical energy" nmeans the consideration paid
given, or contracted to be paid or given by the purchaser of the
el ectrical energy to the seller of the electrical energy, but does not
i nclude any amounts that are paid for distributing and transmtting
el ectrical energy subject to tax under this subsection if those anmounts
are subject to tax under chapter 35.21 RCW

(b) "Wheeling" neans distributing and transmtting electrical
ener gy.
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(3) The tax levied under this section does not apply to the
consunption of electrical energy generated for that person’s own use.
For the purposes of this subsection:

(a) Electrical energy is considered as generated by a person for
that person’s own use if the person owns or |eases the generating
facility, or a portion of the facility, that supplies electrical energy
to the person, or has other financial arrangenments with the owner of
the facility that are conparable to an ownership or |ease interest.

(b) "Person" includes the person, affiliated parties to the person,
and the person’s tenants.

(4) The tax levied under this section does not apply to the
consunption of electrical energy and capacity if the user is:

(a) A conpany that was identified in section 5(d)(4)(A) of the
Paci fic Northwest electric power planning and conservation act (P.L.
96-501), as enacted on Decenber 5, 1980, or such conpany’ s successor -
in-interest, in whole or in part, including, without Iimtation, such
conpany’s assignee, parent, or subsidiary, a conmpany with which such
conpany was nerged, or a conpany that acquired such conpany’ s assets,
in whole or in part; or

(b) A conpany that had the ability, as of the effective date of
this section, to inport into the state, over interstate transm ssion
facilities owned by such conpany, electrical energy purchased out-of -
state, or such conpany’s successor-in-interest, in whole or in part,
including, without limtation, such conpany’s assignee, parent, or
subsidiary, a conpany with which such conpany was nerged, or a conpany
that acquired such conpany’s assets, in whole or in part.

(5) Insofar as the exenption provided under subjection (4) of this
section applies to a conpany’ s successor-in-interest, the exenption
shal |l apply only to the consunption of electrical energy at production
sites that were subject to the exenption, or woul d have been subject to
t he exenption had the exenption been in place, prior to or at the tine
of the acquisition of such conpany by its successor-in-interest, or to
facilities that are |ocated at production sites designated in an
assi gnnment under section 5(d)(4)(C(ii) of the Pacific Northwest
el ectric power planning and conservation act (P.L. 96-501).

(6) The exenption provided under subsection (4)(a) of this section
shal |l not apply to that portion of the conpany’ s facilities that, as of
Decenber 5, 1980, was served by an electrical conpany that owned or
operated an electric plant in the state and had dedi cated such plant to
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public use at rates established by the Wshington utilities and
transportati on comm ssion.

(7) The tax levied in this section does not apply to the
consunption of electrical energy purchased froma seller who has paid
a tax under RCW 35.21.870 with respect to electrical energy for which
exenption i s sought under this subsection.

(8) There shall be a credit against the tax levied in this section
in an anount equal to the tax paid by:

(a) The seller or buyer of the electrical energy if that tax is a
gross receipts tax simlar to that authorized under RCW 35.21. 870 and
i nposed by any other state or political subdivision of any other state
with respect to the electrical energy for which a credit is sought
under this subsection; or

(b) The person consunmi ng the el ectrical energy upon which a use tax
simlar to the tax i nposed under this section was paid to another state
with respect to the electrical energy for which a credit is sought
under this subsection

(9) Notwi thstandi ng any other provision of this title or Title 35
RCW electrical energy to which the use tax provided in this sectionis
exenpt, under subsection (3), (4), (5), or (6) of this section, shal
be exenpt fromall other taxes, whether applied to the buyer or seller
or any internediary seller or purchaser of such electrical energy,
under chapters 82.16, 82.12, 82.08, and 82.04 RCW and RCW 35. 21. 860,
35.21. 865, and 35.21. 870.

(10) The tax inposed in this section shall be paid by the person
consum ng the electrical energy. The adm nistration and col |l ection of
the tax inposed under this section shall be under RCW 82. 14. 050.

NEW SECTION. Sec. 3. This act takes effect August 1, 1997.

~-- END ---
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