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SUBSTI TUTE HOUSE BI LL 1338

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By House Commttee on Governnment Reform & Land Use (originally
sponsored by Representatives Mul liken, Hatfield, Reans, M el ke, Doum t,
McMorris and Schoesl er)

Read first tine 02/ 26/97.

AN ACT Relating to increasing flexibility for counties and cities
i ninplenmenting growth managenent; amendi ng RCW36. 70A. 040, 36. 70A. 110,
36. 70A. 170, and 36. 70A. 060; addi ng a new section to chapter 36. 70A RCW
and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW36. 70A. 040 and 1995 c 400 s 1 are each anended to read
as follows:

(1) (a) Each county that has both a population of fifty thousand or
more and, until May 16, 1995, has had its popul ation increase by nore
than ten percent in the previous ten years or, on or after My 16,
1995, has had its popul ation i ncrease by nore than seventeen percent in
the previous ten years, and the cities |located within such county, and
any other county regardless of its population that has had its
popul ation increase by nore than twenty percent in the previous ten
years, and the cities |located wthin such county, shall conformwth
all of the requirenents of this chapter. Subject to (b) of this

subsection, once a county neets either of these sets of criteria, the
requirenent to conformwith all of the requirenents of this chapter
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remains in effect, even if the county no | onger neets one of these sets
of criteria. ((Hewevery))

(b) The county legislative authority of ((sueh—a)) any county with
a popul ation of less than ((+Ft+y)) seventy-five thousand popul ation
may adopt a resolution renoving the county, and the cities |ocated
within the county, from ((the—regquirenrents—of—adopting—conprehensive
Hand—use—plans—and—developrent—+egulations)) all the requirenents and

obl i gati ons what soever under this chapter if this resolution is adopted
and filed with the departnent by Decenber 31, ((1996—Fer—~counties
HattH-aHy—reetingthisset—ef—eriteria)) 1997, or within ((stxty-days))
six nonths of the date the office of financial managenent certifies
that a county neets this set of criteria under subsection (5) of this
section.

((onee—a—county—neets—either—eof —these—sets—eof—eriteria—the

. : kel of . .t hi I

. . ¢ | T | e e
ef—eritera—))

(2) The county legislative authority of any county that does not
nmeet either of the sets of criteria established under subsection (1) of
this section may adopt a resolution indicating its intention to have
subsection (1) of this section apply to the county. Each city, |ocated
in a county that chooses to plan under this subsection, shall conform
with all of the requirenments of this chapter. Once such a resolution
has been adopted, the county and the cities |located within the county
remain subject to all of the requirenents of this chapter, until and
unl ess the county exercises its option under subsection (1)(b) of this
section.

(3) Unless a resolution is adopted under subsection (1)(b) of this
section, any county or city that is initially required to conformwth
all of the requirenents of this chapter under subsection (1)(a) of this
section shall take actions under this chapter as follows: (a) The
county legislative authority shall adopt a county-w de pl anni ng policy
under RCW 36. 70A. 210; (b) the county and each city |ocated wthin the
county shall designate critical areas, agricultural |ands, forest
| ands, and m neral resource |ands, and adopt devel opnment regul ations
conserving these designated agricultural l|ands, forest |ands, and
m neral resource | ands and protecting these designated critical areas,
under RCW36. 70A. 170 and 36. 70A. 060; (c) the county shall designate and
take other actions related to urban growth areas under RCW 36. 70A. 110;
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(d) if the county has a population of fifty thousand or nore, the
county and each city located within the county shall adopt a
conpr ehensi ve plan under this chapter and devel opnent regul ati ons that
are consistent with and i npl enent the conprehensive plan on or before
July 1, 1994, and if the county has a population of less than fifty
t housand, the county and each city |located within the county shall
adopt a conprehensive plan under this chapter and devel opnent
regul ations that are consistent with and inplenent the conprehensive
pl an by January 1, 1995, but if the governor nmakes witten findings
that a county with a population of less than fifty thousand or a city
| ocated within such a county is not meking reasonabl e progress toward
adopting a conprehensi ve pl an and devel opnent regul ati ons the governor
may reduce this deadline for such actions to be taken by no nore than
one hundred ei ghty days. Any county or city subject to this subsection
may obtain an additional six nonths before it is required to have
adopted its devel opnent regulations by submtting a letter notifying
the departnent of community, trade, and econom c devel opnent of its
need prior to the deadline for adopting both a conprehensive plan and
devel opnent regul ati ons.

(4) Unless a resolution is adopted under subsection (1)(b) of this
section, any county or city that is required to conformwth all the

requirenents of this chapter, as a result of the county |egislative
authority adopting its resolution of intention under subsection (2) of
this section, shall take actions under this chapter as follows: (a)
The county legislative authority shall adopt a county-w de planning
policy under RCW 36.70A. 210; (b) the county and each city that is
|ocated wthin the county shall adopt developnent regulations
conserving agricul tural [ ands, forest |ands, and m neral resource | ands
it designated under RCW 36. 70A.060 within one year of the date the
county legislative authority adopts its resolution of intention; (c)
the county shall designate and take other actions related to urban
growt h areas under RCW 36. 70A. 110; and (d) the county and each city
that is located within the county shall adopt a conprehensive plan and
devel opnent regulations that are consistent with and inplenment the
conprehensive plan not |ater than four years fromthe date the county
| egislative authority adopts its resolution of intention, but a county
or city may obtain an additional six nonths before it is required to
have adopted its developnent regulations by submtting a letter
noti fying the departnment of community, trade, and econom c devel opnent

p. 3 SHB 1338



© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRRRRPR
0o N O 0o A WNEFEP O OO NOOD O MM WDN RO

29
30
31
32
33
34
35
36
37
38

of its need prior to the deadline for adopting both a conprehensive
pl an and devel opnent regul ati ons.

(5 |If the office of financial mnanagenent certifies that the
popul ation of a county that previously had not been required to plan
under subsection (1) or (2) of this section has changed sufficiently to
nmeet either of the sets of criteria specified under subsection (1) of
this section, and where applicable, the county |legislative authority
has not adopted a resolution renoving the county from these
requirenents as provided in subsection (1)(b) of this section, the
county and each city within such county shall take actions under this
chapter as follows: (a) The county legislative authority shall adopt
a county-w de planning policy under RCW36. 70A. 210; (b) the county and
each city located within the county shall adopt devel opnent regul ati ons
under RCW 36. 70A. 060 conserving agricultural |ands, forest |ands, and
mneral resource lands it designated wthin one year of the
certification by the office of financial managenent; (c) the county
shal | designate and take other actions related to urban growh areas
under RCW 36. 70A. 110; and (d) the county and each city located within
the county shall adopt a conprehensive |and use plan and devel opnent
regul ations that are consistent with and inplenent the conprehensive
plan within four years of the certification by the office of financial
managenent, but a county or city may obtain an additional six nonths
before it is required to have adopted its devel opnent regul ati ons by
submtting a letter notifying the departnment of community, trade, and
econom ¢ devel opnent of its need prior to the deadline for adopting
bot h a conprehensive plan and devel opnent regul ati ons.

(6) A copy of each docunent that is required under this section
shall be submtted to the departnent at the tinme of its adoption

NEWSECTION. Sec. 2. A newsectionis added to chapter 36. 70A RCW
to read as foll ows:

(1) A county, after conferring with its cities, may develop
al ternative nethods of achieving the planning goals established by RCW
36. 70A. 020.

(2) The authority provided by this section may not be used to
nodi fy:

(a) Requirenents for the designation and protection of critica
areas or for the designation of natural resource |ands under RCW
36. 70A. 060(2), 36.70A.170, and 36. 70A. 172;
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(b) The requirenent that wetl ands be deli neated consistent with the
requi renents of RCW 36. 70A. 175; or

(c) The requirenent to establish a process for the siting of
essential public facilities pursuant to RCW 36. 70A. 200.

(3) Before adopting any alternative nethods of achieving the
pl anni ng goal s establ i shed by RCW36. 70A. 020, a county shall provi de an
opportunity for public review and comment. An ordinance or resolution
proposing or adopting alternative nethods nust be submtted to the
departnment in the same manner as provided in RCW 36. 70A. 106 for
subm ttal of proposed and adopted conprehensive plans and devel opnent
regul ati ons.

Sec. 3. RCW36. 70A. 110 and 1995 ¢ 400 s 2 are each anended to read
as follows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040 shall designate an urban growth area or areas w thin which
urban growt h shall be encouraged and outside of which growth can occur
only if it is not urban in nature. Each city that is |located in such
a county shall be included within an urban growth area. An urban
grom h area may include nore than a single city. An urban growth area
may include territory that is located outside of a city only if such
territory already is characterized by urban growth whether or not the
urban gromh area includes a city, or is adjacent to territory already
characterized by urban growh, or is a designated new fully contai ned
community as defined by RCW 36. 70A. 350.

(2) Based upon the growt h nanagenent popul ati on projection made for
the county by the office of financial nanagenment, the urban growh
areas in the county shall include areas and densities at | east
sufficient to permt the urban gromh that is projected to occur in the
county for the succeeding twenty-year period. Each urban growth area
shal |l permt urban densities and shall include greenbelt and open space
areas. An urban growmh area determ nation may include a reasonable
| and mar ket supply factor and shall permt a range of urban densities
and uses. In determning this market factor, cities and counties may
consider local circunstances. Cities and counties have discretion in
their conprehensive plans to make many choices about accommodati ng
gr owt h.

Wthin one year of July 1, 1990, each county that as of June 1,
1991, was required or chose to plan under RCW 36. 70A. 040, shall begin
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consulting wth each city located within its boundaries and each city
shal | propose the location of an urban gromh area. Wthin sixty days
of the date the county legislative authority of a county adopts its
resolution of intention or of certification by the office of financial
managenent, all other counties that are required or choose to plan
under RCW 36. 70A. 040 shall begin this consultation with each city

| ocated within its boundaries. The county shall attenpt to reach
agreenent with each city on the | ocati on of an urban growh area within
which the city is located. If such an agreenent is not reached with

each city located within the urban growh area, the county shall
justify in witing why it so designated the area an urban grow h area.
Acity may object formally with the departnent over the designation of
the urban gromh area within which it is |ocated. Were appropriate,
the departnent shall attenpt to resolve the conflicts, including the
use of nediation services.

(3) Uban growth should be located first in areas already
characterized by urban growth that have adequate existing public
facility and service capacities to serve such devel opnent, second in
areas already characterized by urban gromh that wll be served
adequately by a conbination of both existing public facilities and
services and any additional needed public facilities and services that
are provided by either public or private sources, and third in the
remai ni ng portions of the urban growh areas. Urban growth may al so be
| ocated i n designated new fully contai ned communities as defined by RCW
36. 70A. 350.

(4) In general, cities are the units of I|ocal governnent nost
appropriate to provide urban governnental services. |In general, it is
not appropriate that urban governnental services be extended to or
expanded in rural areas except in those limted circunstances shown to
be necessary to protect basic public health and safety and the
envi ronnent and when such services are financially supportabl e at rural
densities and do not permt urban devel opnent. Counties and specia
districts also may provide a variety of governnental services,
including but not limted to, public safety and fire protection; water,
wastewater, and other utility service; and transit and transportation
servi ces. When such services are provided outside the urban growth
area it is usually at a | ower service |level than for urban governnental
servi ces.
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(5) On or before Cctober 1, 1993, each county that was initially
required to plan under RCW 36.70A.040(1) shall adopt devel opnent
regul ati ons designating interimurban growh areas under this chapter.
Wthin three years and three nonths of the date the county | egislative
authority of a county adopts its resolution of intention or of
certification by the office of financial nmanagenent, all other counties
that are required or choose to plan under RCW 36. 70A. 040 shal |l adopt
devel opnent regul ati ons designating interim urban growh areas under
this chapter. Adoption of the interim urban growh areas may only
occur after public notice; public hearing; and conpliance wth the
state environnmental policy act, chapter 43.21C RCW and RCW36. 70A. 110.
Such action may be appealed to the appropriate growth nmanagenent
heari ngs board under RCW36. 70A. 280. Fi nal urban grow h areas shall be
adopted at the tinme of conprehensive plan adoption under this chapter.

(6) Each county shall include designations of urban growh areas in
its conprehensive plan.

Sec. 4. RCW 36. 70A. 170 and 1990 1st ex.s. ¢ 17 s 17 are each
anmended to read as foll ows:

(1) On or before Septenber 1, 1991, each county, and each city,
shal | desi gnate where appropri ate:

(a) Agricultural lands that are not already characterized by urban
growh and that have long-term significance for the comercial
production of food or other agricultural products;

(b) Forest | ands that are not al ready characterized by urban growh
and that have |long-termsignificance for the comrercial production of
tinmber;

(c) Mneral resource lands that are not already characterized by
urban growt h and that have | ong-termsignificance for the extraction of
m neral s; and

(d) Critical areas.

(2) I'n making the designations required by this section, counties
and cities shall consider the guidelines established pursuant to RCW
36. 70A. 050.

(3) If a county adopts a resolution under RCW 36.70A 040(1)(b)
renoving the county and the cities located within the county fromthis
chapter, this section does not apply to that county and the cities
| ocated within that county.
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Sec. 5. RCW36. 70A. 060 and 1991 sp.s. ¢ 32 s 21 are each anended
to read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040, and each city wthin such county, shall adopt devel opnent
regul ati ons on or before Septenber 1, 1991, to assure the conservation
of agricultural, forest, and mneral resource |ands designated under
RCW 36. 70A. 170. Regul ati ons adopted under this subsection nay not
prohibit uses legally existing on any parcel prior to their adoption
and shall remain in effect until the county or city adopts devel opnent
regul ati ons pursuant to RCW36. 70A. 120. Such regul ati ons shall assure
that the use of lands adjacent to agricultural, forest, or mnera
resource lands shall not interfere wth the continued use, in the
accust omed manner and in accordance wth best managenent practices, of
these designated lands for the production of food, agricultural
products, or tinber, or for the extraction of mnerals. Counties and
cities shall require that all plats, short plats, devel opnent permts,
and building permts issued for devel opnent activities on, or within
three hundred feet of, |ands designated as agricultural |ands, forest
| ands, or mneral resource |lands, contain a notice that the subject
property is within or near designated agricultural |ands, forest |ands,
or mneral resource |lands on which a variety of comrercial activities
may occur that are not conpatible with residential devel opment for
certain periods of |[imted duration.

(2) Each county and city shall adopt devel opnent regul ations that
protect critical areas that are required to be designated under RCW
36. 70A. 170. For counties and cities that are required or choose to
pl an under RCW 36. 70A. 040, such devel opnent regulations shall be
adopted on or before Septenber 1, 1991. For the renmainder of the
counties and cities, such devel opnent regul ati ons shall be adopted on
or before March 1, 1992. If a county adopts a resolution under RCW
36. 70A. 040( 1) (b) renoving the county and the cities |located within the

county fromthis chapter, this section does not apply to that county

and the cities located within that county.

(3) Such counties and cities shall review these designations and
devel opnment regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenmenting devel opnent regulations under RCW
36. 70A. 120 and may al ter such designati ons and devel opnent regul ati ons
to insure consistency.
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(4) Forest land and agricultural land |located within urban growh
areas shall not be designated by a county or city as forest |land or
agricultural land of Ilong-term commercial significance under RCW
36. 70A. 170 unl ess the city or county has enacted a program aut hori zi ng
transfer or purchase of devel opnent rights.

NEW SECTI ON. Sec. 6. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 7. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

~-- END ---
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