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HOUSE BI LL 1334

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives D. Sommers, Sterk, OBrien, McMrris and Smth

Read first tine 01/22/97. Referred to Commttee on Commerce & Labor.

AN ACT Rel ating to private investigators; amendi ng RCW18. 165. 010,
18. 165. 030, 18. 165. 040, 18. 165. 050, 18. 165. 060, 18. 165. 080, 18. 165. 110,
18. 165. 130, 18.165.150, 18.165.160, and 18. 165. 170; addi ng new secti ons
to chapter 18.165 RCW repealing RCW 43.101.250; and prescribing
penal ties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 18.165.010 and 1995 ¢ 277 s 17 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Armed private i nvestigator" neans a private i nvestigator ((whe

I ‘ oy . " I . -
H-eensed—as—an—arnedprivate+nvestigator—under—th-s—ehapter)) agency

I icense holder or an enployee of a licensed private investigator agency
who has been issued a concealed pistol license in accordance wth
chapter 9.41 RCW

(2) "Attorney service" neans a busi ness whose primary occupationis
the filing, obtaining, and copying of |egal docunents and the service
of such docunents in accordance with the rules of civil procedure.
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(3) "Chief law enforcenent officer" nmeans the el ected or appointed
police admnistrator of a nunicipal, county, or state police or
sheriff’'s departnent that has full |aw enforcement powers in its
jurisdiction.

((3))) (4) "Commssion" neans the crimnal justice training
comm ssion established in chapter 43. 101 RCW

((£4))) (5) "Conpetitive intelligence professional”" neans any
person enpl oyed by a business or organi zation not licensed under this
chapter for the sole purpose of conducting investigative-related
activities for the internal use and benefit of the enployer.

(6) "Departnent" neans the departnent of |icensing.

((65))) (7) "Director" nmeans the director of the departnent of
I i censing.

((€6))) (8) "Enployer" includes any individual, firm corporation,
partnership, association, conpany, society, nanager, contractor,
subcontractor, bureau, agency, service, office, or an agent of any of
the foregoing that enploys or seeks to enter into an arrangenent to
enpl oy any person as a private investigator.

((£D—2Fi e . e . "y I
comm-sston—

8y)) (9) "Forensic scientist" or "accident reconstructionist”
means a person engaged exclusively in collecting and anal yzi ng physi cal
evi dence and data rel ating to an acci dent or other matter and conpiling
such evidence or data to render an opinion of |ikely cause, fault, or
ci rcunstance of the accident or matter.

((€£9Y)) (10) "Information provider" neans a business or party, not
licensed under this chapter, whose business is to provide details on

the existence, location, and contents of public records through
conput er dat abases, CD- ROM devi ces, nagnetic tape, or like neans.
(11) "Person" includes any individual, firm corporation

partnership, association, conpany, society, nanager, contractor,
subcontract or, bureau, agency, service, office, or an agent or enpl oyee
of any of the foregoing.

((£26)y)) (12) "Principal"™ of a private investigator agency neans
t he owner or manager appointed by a corporation.

((+H)) (13) "Private investigator enpl oyee" neans a person who i s
((H-eensed—under—thts—chapter—and—s)) enployed ((by—a—private
Hvestigater—ageney)) for the purpose of investigation, escort or body
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guard services, or property |loss prevention activities by a private
i nvestigator agency licensed under this chapter.

((2»)) (14) "Private investigator agency" mneans a person or
entity licensed under this chapter and engaged in the business of
detecting, discovering, or revealing one or nore of the foll ow ng:

(a) Crine, crimnals, or related information;

(b) The identity, habits, conduct, business, occupation, honesty,
integrity, credibility, know edge, t rust wort hi ness, efficiency,
|l oyalty, activity, novenent, whereabouts, affiliations, associations,
transactions, acts, reputation, or character of any person or thing;

(c) The location, disposition, or recovery of lost or stolen
property;

(d) The cause or responsibility for fires, libels, |osses,
accidents, or danage or injury to persons or to property;

(e) Evidence to be used before a court, board, officer, or
i nvestigative conmttee;

(f) Detecting the presence of el ectronic eavesdroppi ng devices; or

(g) The truth or falsity of a statenent or representation.

((+3y)) (15) "Qualifying agent” means an officer or manager of a
corporation who neets the requirenents set forth in this chapter for
obtaining a private investigator agency license.

((x4)) (16) "Sworn peace officer"™ neans a person who is an
enpl oyee of the federal governnent, the state, or a political
subdi vi si on, agency, or departnent branch of a nunicipality or other
unit of | ocal governnent, and has | aw enforcenent powers.

Sec. 2. RCW 18. 165. 030 and 1995 ¢ 277 s 19 are each anended to
read as fol |l ows:

(( AR

A

f f f f )) Any private investigator agency
or arned private investigator agency, licensed under this chapter, is
prohi bited fromenpl oying as a private investigator enpl oyee any person
who does not neet the foll ow ng requirenents:

(1) Be at |east eighteen years of age;

(2) Be a citizen or resident alien of the United States;

(3) Not have been convicted of a crine in any jurisdiction, if the
director determnes that the applicant’s particular crime directly
relates to his or her capacity to perform the duties of a private
investigator and the director determnes that the |icense should be
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wi thheld to protect the citizens of Washington state. The director
shall nmake her or his determnation to withhold a |icense because of
previ ous convictions notwi thstanding the restoration of enploynent
rights act, chapter 9.96A RCW (+

Sec. 3. RCW 18. 165. 040 and 1995 ¢ 277 s 21 are each anended to
read as foll ows:

(1) An applicant nust neet the following mninmumrequirenents to
obtain an arned private investigator |icense:

(a) Be ((H-eensed—as—aprivate+nvestigatoer—

{b))) enployed as a private investigator enployee or licensed as a
private investigator agency principal under this chapter;

(b) For a private investigator enployee, proof of enploynent nust
be submtted at the request of the departnent;

(c) Be at |east twenty-one years of age;

(((¢))) (d) Have a current ((H+rearnms—eerttfiecate)) conceal ed
pistol license issued ((bythe—ecomrssion)) under chapter 9.41 RCW and

( (h)—Have—a'tiecenseto—carry—a—-concealedpistols—and))

(e) Pay the fee established by the director. For an endorsenent to
an existing private investigator agency |license, the fee may not exceed
fifty dollars.

(2) The arned private investigator license is renewable at the date
of the expiration of the concealed pistol license issued under chapter
9.41 RCW

(3) The armed private investigator |icense may take the formof an
endorsenment to the private investigator license if deened appropriate
by the director.

Sec. 4. RCW 18.165.050 and 1995 c 277 s 22 are each anended to
read as foll ows:

(1) In addition to neeting the mninum requirenments to obtain a
license as a private investigator, an applicant, or, in the case of a
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partnership or limted partnership, each partner, or, in the case of a
corporation, the qualifying agent nust neet the follow ng additional
requirenents to obtain a private investigator agency |icense:

(a) Pass an exam nation determ ned by the director to neasure the
person’s know edge and conpetence in the private investigator agency
busi ness; ((er)) and

(b) Have had at | east three years’ experience ininvestigative work
or its equivalent as determned by the director. A year’s experience
means not |less than two thousand hours of actual conpensated work
performed before the filing of an application. An applicant shall
substantiate the experience by witten certifications from previous
enpl oyers. |If the applicant is unable to supply witten certifications
from previous enployers, applicants may offer witten certifications
from prof essional persons other than enpl oyers who, based on personal
pr of essi onal know edge, can substantiate the enpl oynent.

(2) An agency license issued pursuant to this section may not be
assigned or transferred without prior witten approval of the director.

(3) No license to own or operate a private investigator conpany nmay
be issued to an applicant if the nanme of the conpany portrays the
conpany as a public |aw enforcenent agency, or in association with a
public | aw enforcenent agency, or includes the word "police."

Sec. 5. RCW 18.165.060 and 1995 c 277 s 23 are each anended to
read as foll ows:

(1) An arned private investigator license grants authority to the
hol der, while in the performance of his or her duties, to carry a

firearm ((wth—whiech—theholder—has—nret—theproficieney—requirenents
established—by—the—commssion)) while in possession of a current

conceal ed pistol license issued under chapter 9.41 RCW

(2) Al firearns carried by arnmed private investigators in the
performance of their duties nust be ((ewredbythe—enployer—and)), if
required by law, ((rmust—be)) registered wth the proper governnment
agency.

Sec. 6. RCW 18. 165. 080 and 1995 ¢ 277 s 26 are each anended to
read as foll ows:

(1) The director shall issue ((aprivateinvestigator—tiecense—card
to—each—H-ecensed—private—nvestigater—and)) an arnmed private

investigator license card to each arnmed private investigator.
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(a) The license card may not be used as security clearance.

(b) ((Aprivateinvestigater—shaH—earrythetHeense—card-whenever
I he i : i I i : . . . L chald
exhi-bit—the—ecardupon—request—

£€))) An arned private investigator shall carry the |icense card
whenever he or she is performng the duties of an arned private
i nvesti gat or ((and—shall—exhibit—the—cardupon—reguest)).

(1) An arned private detective, when questioned as to his or her
licensing status by a law enforcenent agent conducting an official
inquiry in the course of the agent’s duties, shall present his or her
identification card to the | aw enforcenent agent.

(ii) A licensee under this chapter has no duty to inform any
person, party, or agency of his or her status as a licensee under this
chapter unless questioned in the instance of official inquiry by |aw
enf orcenent agents during the course of their official duties.

(2) The director shall issue alicense certificate to each |Iicensed
private investigator agency.
(a) Wthin seventy-two hours after receipt of the license

certificate, the licensee shall post and display the certificate in a
conspi cuous place in the principal office of the licensee within the
state.

(b) It is unlawful for any person holding a license certificate to
knowingly and willfully post the license certificate upon prem ses
ot her than those described in the |icense certificate or to materially
alter a license certificate.

(c) Every advertisenent by a licensee that solicits or advertises
busi ness shall contain the nane of the |icensee, the address of record,
and the |license nunber as they appear in the records of the director.

(d) The licensee shall notify the director within thirty days of
any change in the licensee’s officers or directors or any nmateria
change in the information furnished or required to be furnished to the
di rector.

Sec. 7. RCW 18. 165. 110 and 1995 ¢ 277 s 29 are each anended to
read as foll ows:

(1) The provisions of this chapter relating to the licensing for
regul atory purposes of ((private—investigators;)) arned private
investigators((s)) and private i nvestigator agenci es are exclusive. No
governnental subdivision of this state may enact any laws or rules
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licensing for regulatory purposes such persons, except as provided in
subsections (2) and (3) of this section.

(2) This section shall not be construed to prevent a politica
subdi vision of this state from |levying a business fee, business and
occupation tax, or other tax upon private investigator agencies if such
fees or taxes are levied by the state on other types of businesses
within its boundaries.

(3) This section shall not be construed to prevent this state or a
political subdivision of this state from licensing for regulatory
pur poses private investigator agencies with respect to activities that
are not regul ated under this chapter.

Sec. 8. RCW 18.165.130 and 1995 ¢ 277 s 31 are each anended to
read as foll ows:

(1) A private investigator agency shall notify the director within
thirty days after the death or termnation of enploynent of any
enpl oyee who is a licensed ((prvate—i+nvestigater—or)) arned private
i nvestigator by returning the license to the departnent with the word
((F)) "termnated((F))" witten across the face of the license, the
date of term nation, and the signature of the principal of the private
i nvesti gat or conpany.

(2) A private investigator agency shall notify the director within
seventy-two hours and the chief |aw enforcenent officer of the county,
city, or towm in which the agency is |ocated i medi ately upon recei pt
of information affecting a licensed ((prvateitnvestigater—s—or)) arned
private investigator’s continuing eligibility to hold a |license under
the provisions of this chapter or affecting the eligibility of any
private investigator enployee to neet the requirenents of this chapter.

(3) A private investigator conpany shall notify the local |aw
enforcenent agency whenever an enployee who is an arnmed private
i nvestigator discharges his or her firearmwhile on duty other than on
a supervised firearmrange. The notification shall be made within ten
busi ness days of the date the firearmis discharged.

Sec. 9. RCW 18.165.150 and 1995 c¢ 277 s 33 are each anended to
read as foll ows:

(1) After June 30, 1992, any person who perforns the functions and
duties of a private investigator in this state without being |icensed
in accordance with the provisions of this chapter, or any person

p. 7 HB 1334



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDNMNDNMNMNMNNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0, WDNPE OO oo N O W DN PEe o

presenting or attenpting to use as his or her own the |icense of
anot her, or any person who gives false or forged evidence of any kind
to the director in obtaining a license, or any person who falsely
I npersonates any other |icensee, or any person who attenpts to use an
expired or revoked license, or any person who violates any of the
provisions of this chapter is guilty of a gross m sdeneanor.

(2) After January 1, 1992, a person is quilty of a gross
m sdeneanor if he or she owns or operates a private investigator agency
in this state without first obtaining a private investigator agency
|i cense.

4y)) After June 30, 1992, a person is gquilty of a gross
m sdeneanor if he or she perfornms the functions and duties of an arned
private investigator in this state unless the person holds a valid
armed private investigator |icense issued by the departnent.

((5))) (4) After June 30, 1992, it is a gross m sdeneanor for a
private investigator agency to hire, contract with, or otherw se engage
the services of an unlicensed arned private investigator know ng that
the private investigator does not have a valid arned private
i nvestigator license issued by the director.

((6))) (5) It is a gross m sdeneanor for a person to possess or
use any vehicle or equipnment displaying the word "police" or "law
enforcenment officer"” or having any sign, shield, marking, accessory, or
insignia that indicates that the equipnent or vehicle belongs to a
public | aw enforcenent agency.

((6H)) (B) It is the duty of all officers of the state and
political subdivisions thereof to enforce the provisions of this
chapter. The attorney general shall act as legal adviser of the
director, and render such legal assistance as may be necessary in
carrying out the provisions of this chapter.
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Sec. 10. RCW 18.165.160 and 1995 c¢ 277 s 34 are each anended to
read as foll ows:

The following acts are prohibited and constitute grounds for
di sciplinary action, assessing admnistrative penalties, or denial
suspensi on, or revocation of any |license under this chapter, as deened
appropriate by the director:

(1) Knowi ngly violating any of the provisions of this chapter or
the rul es adopted under this chapter;

(2) Know ngly making a material msstatenment or om ssion in the
application for or renewal of a |license ((erFHrearns—~certifiecate)),
including falsifying requested identification information;

(3) Not neeting the qualifications set forth in RCW 18. 165. 030,
18. 165. 040, or 18.165. 050;

(4) ((Eaiti : ot el I T : Ly

an—enployer—
£5))) Carrying afirearmin the performance of his or her duties if
not the holder of a valid arned private investigator |icense, or

carrying a firearmnot neeting the provisions of this chapter while in
the performance of his or her duties;

((6))) (5) Failing to return imediately on demand conpany
identification, badges, or other itenms issued to the private
i nvestigator by an enpl oyer;

((6H)) (6) Mking any statenment that would reasonably cause
anot her person to believe that the private investigator is a sworn
peace officer;

((68y)) (7). Divulging confidential information obtained in the
course of any investigation to which he or she was assi gned;

((69)Y)) (8) Acceptance of enploynent that is adverse to a client or
former client and relates to a matter about which a |icensee has
obt ai ned confidential information by reason of or in the course of the
i censee’ s enpl oynent by the client;

((£28))) (9) Conviction of a gross m sdeneanor or felony or the
comm ssion of any act involving noral turpitude, dishonesty, or
corruption whether the act constitutes a crine or not. I f the act
constitutes a crine, conviction in a crimnal proceeding is not a
condition precedent to disciplinary action. Upon such a conviction
however, the judgnent and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the |icense holder or
applicant of the crine described in the indictnment or information, and
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of the person’s violation of the statute on which it is based. For the
pur poses of this section, conviction includes all instances in which a
plea of guilty or nolo contendere is the basis for the conviction and
all proceedings in which the sentence has been deferred or suspended,;

((H)) (10) Advertising that is false, fraudul ent, or m sl eadi ng;

((+2))) (11) I nconpetence or negligence that results ininjury to
a person or that creates an unreasonable risk that a person may be
har ned;

((££3))) (12) Suspension, revocation, or restriction of the
individual’s license to practice the profession by conpetent authority
in any state, federal, or foreign jurisdiction, a certified copy of the
order, stipulation, or agreenment being conclusive evidence of the
revocation, suspension, or restriction;

((4))) (13) Failure to cooperate with the director by:

(a) Not furnishing any necessary papers or docunents requested by
the director for purposes of conducting an investigation for
di sciplinary action, denial, suspension, or revocation of a |icense
under this chapter

(b) Not furnishing in witing a full and conplete explanation
covering the matter contained in a conplaint filed with the departnent;
or

(c) Not respondi ng to subpoenas issued by the director, whether or
not the recipient of the subpoena is the accused in the proceeding;

((X5))) (14) Failure to conply with an order issued by the
director or an assurance of discontinuance entered into with the
di rector;

((£x6))) (15) Ading or abetting an unlicensed person to practice
if alicense is required;

((+H)) (16) M srepresentation or fraud in any aspect of the
conduct of the business or profession;

((x8)y)) (17) Failure to adequately supervise enployees to the
extent that the public health or safety is at risk;

((£29)Y)) (18) Interference with an investigation or disciplinary
proceedi ng by willful m srepresentation of facts before the director or
the director’s authorized representative, or by the use of threats or
harassnment agai nst any client or witness to prevent themfromproviding
evidence in a disciplinary proceeding or any other |egal action;
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((£26))) (19) Assigning or transferring any |license i ssued pursuant
to the provisions of this chapter, except as provided in RCW
18. 165. 050;

((£21))) (20) Assisting a client to locate, trace, or contact a
person when the i nvestigator knows that the client is prohibited by any
court order from harassing or contacting the person whom the
investigator is being asked to locate, trace, or contact, as it
pertains to donestic violence, stalking, or mnor children;

((22))) (21) Failure to maintain bond or insurance; or

((23))) (22) Failure to have a qualifying principal in place.

Sec. 11. RCW 18.165.170 and 1995 c¢ 277 s 35 are each anended to
read as foll ows:

The director has the followng authority in admnistering this
chapter:

(1) To adopt, anend, and rescind rul es as deened necessary to carry
out this chapter;

(2) To issue subpoenas and adm ni ster oaths in connection with an
i nvestigation, hearing, or proceeding held under this chapter;

(3) To take or cause depositions to be taken and use other
di scovery procedures as needed in an investigation, hearing, or
proceedi ng hel d under this chapter;

(4) To conpel attendance of w tnesses at hearings;

(5 In the course of investigating a conplaint or report of
unpr of essi onal conduct, to conduct practice reviews;

(6) To take energency action ordering sumrary suspension of a
license, or restriction or l|imtation of the licensee’ s practice
pendi ng proceedi ngs by the director;

(7) To use the office of adm nistrative hearings as authorized in
chapter 34.12 RCWto conduct hearings. However, the director or the
director’s designee shall make the final decision in the hearing;

(8) To enter into contracts for professional services determned to
be necessary for adequate enforcenment of this chapter

(9) To adopt standards of professional conduct or practice;

(10) In the event of a finding of unprofessional conduct by an
applicant or license holder, to inpose sanctions against a license
applicant or |icense holder as provided by this chapter;

(11) To enter into an assurance of discontinuance in lieu of
i ssuing a statement of charges or conducting a hearing. The assurance
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shal | consist of a statement of the | awin question and an agreenent to
not violate the stated provision. The applicant or |icense hol der
shall not be required to admt to any violation of the law, and the
assurance shall not be construed as such an adm ssion. Violation of an
assurance under this subsection is grounds for disciplinary action;

(12) To designate individuals authorized to sign subpoenas and
statenents of charges;

(13) To enploy such investigative, admnistrative, and clerica
staff as necessary for the enforcenent of this chapter;

(14) To conpel attendance of wi tnesses at hearings; ((and))

(15) To investigate conplaints received and instances and charges
of unlicensed practices prohibited by this chapter; and

(16) To assess admnistrative penalties for violations of |aw,
rules, or regulations.

NEW SECTION.  Sec. 12. A new section is added to chapter 18. 165
RCWto read as foll ows:

(1) The director shall set the fees for licensure for private
i nvestigator agencies and arned private i nvesti gators at an anount that
will allow solely for the operation of that portion of services

provi ded by the departnent related to the |Iicensing and regul ati on of
such |icensees.

(2) The director shall submt an accounting of the departnent’s
performance annually to the | egi sl ature specifically denoting the costs
of services and revenues of licensure related solely to private
i nvesti gat ors. Such accounting nmust be provided annually upon
conpletion to each private investigator agency |icensee and nust be
avai | abl e upon request to any arned private investigator |icensee.

(3) Should the departnment’s provision of fees and revenues exceed
operating costs, the departnent shall immediately lower all fees for
licensees under this chapter to reflect the operating costs of the
depart nent.

(4) The director shall submt to the | egislature for approval and,
upon agreenent of the governor, shall be entitled to raise fees to such
| evel to match the operating costs of the departnent solely related to
the services provided by the departnent to private detectives.

NEW SECTION. Sec. 13. A new section is added to chapter 18.165
RCWto read as foll ows:
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(1)(a) A conpetitive intelligence professional shall not gather,
col l ect, conpile, or conduct analysis of information for the purpose of
sale to a third party or for the benefit of a third party unless the
professional is |icensed under this chapter.

(b) An information provider shall not conduct investigations,
including but not limted to skip-tracing activities including the
| ocation of lost, found, or mssing parties; conduct surveillances;
provi de analysis of public record information except for the record’s
| ocation and contents; or perform like activities specifically
designated in this chapter to be the province of |icensees under this
chapter.

(c) An attorney service shall not conduct investigations, including
but not limted to skip-tracing activities including the |ocation of
| ost, found, or mssing parties; conduct surveillances for any third
party; or make inplication or statenment that it is |licensed under this
chapter if not so |icensed.

(2) The authority of the director to investigate and assess
penalties for violations under this section are set forth in RCW
18. 165. 240.

(3) Aviolation of this section is a gross m sdeneanor.

NEWSECTI ON. Sec. 14. RCW43.101. 250 and 1991 ¢ 328 s 28 are each
r epeal ed.

~-- END ---
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