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HOUSE BI LL 1303

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives H ckel, Johnson, Talcott, Smth, Backlund, McMrris,
Radcliff, Thonpson, Cl enent s, Sheahan, B. Thonas, D. Schm dt,
L. Thomas, Huff, Crouse, Robertson, Schoesler, Pennington, Cooke,
Sullivan, Mtchell, Kastama, Dyer, Cairnes, Sunp, Sterk, MDonal d and
Kost er

Read first tine 01/21/97. Referred to Comm ttee on Educati on.

AN ACT Relating to education; amending RCW 28A. 150. 220,
28A. 405. 100, 41.56.030, and 41.59.935; addi ng new sections to chapter
28A. 320 RCW addi ng a new section to chapter 28A. 150 RCW addi ng a new
section to chapter 28A. 155 RCW addi ng a new section to chapter 28A. 165
RCW addi ng a new section to chapter 28A 175 RCW addi ng a new section
to chapter 28A. 180 RCW adding a new section to chapter 28A 185 RCW
adding a new section to chapter 28A 210 RCW adding a new section to
chapter 28A. 220 RCW adding a new section to chapter 28A 225 RCW
adding a new section to chapter 28A 230 RCW adding a new section to
chapter 28A. 235 RCW adding a new section to chapter 28A 300 RCW
addi ng a new section to chapter 28A 305 RCW adding a new section to
chapter 28A.330 RCW adding a new section to chapter 28A 400 RCW
addi ng a new section to chapter 28A 405 RCW adding a new section to
chapter 28A. 410 RCW adding a new section to chapter 28A 600 RCW
addi ng a new section to chapter 28A 605 RCW adding a new section to
chapter 28A.640 RCW repealing RCW 28A. 305.140, 28A. 305.145, and
28A. 630. 945; and providing a contingent expiration date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:
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NEW SECTION. Sec. 1. A new section is added to chapter 28A. 320
RCWto read as foll ows:

(1) The board of directors of each school district my grant
wai vers, or partial waivers, of state laws and rules and of schoo
district policies and procedures to schools within the district in
accordance wth this section.

(2) To apply for waivers, a school principal, in consultation with
school staff and parents, shall prepare an application to the board of
directors that identifies which laws, rules, policies, and procedures
are being requested to be waived and the rationale for requesting the
wai vers.

(3) The school board shall provide for public review and comment
regardi ng the wai ver request.

(4) The duration, renewal, and rescission of the waivers shall be
determ ned by the school district board of directors.

(5) The followi ng nay not be wai ved:

(a) Laws and rules pertaining to health, safety, and civil rights;

(b) The assessnent, accountability, and reporting requirenents in
RCW 28A. 230. 190, the fourth grade standardi zed test; RCW 28A. 230. 230,
t he ei ght h grade standardi zed t est; RCW28A. 230. 240, the el eventh grade
st andardi zed test; RCW 28A 630.885, assessnent requirenents; and RCW
28A. 320. 205, the annual performance report; and

(c) State and federal financi al reporting and auditing
requirenents.

(6) The granting of waivers by school district boards of directors
as authorized in this section shall not be subject to collective
bargaining and may not inpair existing contracts or collective
bar gai ni ng agreenents.

(7) School district boards of directors shall transmt to the
superintendent of public instruction and the state board of education
alist of laws and rul es that have been waived in accordance with this
section. The superintendent of public instruction and state board of
education shall reviewthe waivers of state laws and rules within their
respective jurisdictions. The waivers shall be approved by the
superintendent of public instruction or the state board of educati on,
as appropriate, if the school district board of directors conplied with
the requirenments of this section. The superintendent or state board,
as appropriate, shall approve or deny the waiver request, in whole or
inpart, withinthirty cal endar days of receiving the Iist of waivers.
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The state board may delegate the responsibility for review ng and
approvi ng or denying the waivers toits staff if an appeal procedure to
the board is provided.

(8) The superintendent and state board of education shall report to
the |l egislature by Decenber 1, 2000, the | aws and rul es that have been
wai ved in accordance with this section.

Sec. 2. RCW28A. 150.220 and 1995 ¢ 77 s 1 are each anended to read
as follows:

(1) For the purposes of this section and RCW 28A 150.250 and
28A. 150. 260:

(a) The term"total program hour offering” shall nean those hours
when students are provided the opportunity to engage in educationa
activity planned by and under the direction of school district staff,
as directed by the admnistration and board of directors of the
district, inclusive of intermssions for class changes, recess and
t eacher/ parent - guar di an conferences whi ch are pl anned and schedul ed by
the district for the purpose of discussing students’ educational needs
or progress, and exclusive of tine actually spent for neals.

(b) "lInstruction in work skills" shall include instruction in one
or nore of the following areas: Industrial arts, honme and famly life
education, business and office education, distributive education,
agricultural education, health occupations education, vocational
education, trade and industrial education, technical education and
career education.

(2) Satisfaction of the basic education goal identified in RCW
28A. 150. 210 shall be considered to be inplenented by the foll ow ng
program requirements:

(a) Each school district shall nmake available to students in
ki ndergarten at least a total program offering of four hundred fifty
hours. The programshall include reading, arithnmetic, |anguage skills
and such other subjects and such activities as the school district
shall determine to be appropriate for the education of the school
district’s students enrolled in such program

(b) Each school district shall nmake avail able to students i n grades
one through three, at least a total program hour offering of two
t housand seven hundred hours. A m ninum of ninety-five percent of the
total program hour offerings shall be in the basic skills areas of
readi ng/ | anguage arts (which may include | anguages ot her than Engli sh,
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i ncluding Anerican Indian |anguages), mathenmatics, social studies,
science, nusic, art, health and physical education. The remaining five
percent of the total program hour offerings may include such subjects
and activities as the school district shall determ ne to be appropriate
for the education of the school district’s students in such grades;

(c) Each school district shall make avail able to students in grades
four through six at | east a total programhour offering of two thousand
ni ne hundred seventy hours. A mninmmof ninety percent of the total
program hour offerings shall be in the basic skills areas of reading/
| anguage arts (which may include |[|anguages other than English,
i ncluding Anerican |Indian |anguages), mathematics, social studies,
science, nusic, art, health and physical education. The remaining ten
percent of the total program hour offerings may include such subjects
and activities as the school district shall determ ne to be appropriate
for the education of the school district’s students in such grades;

(d) Each school district shall nmake avail able to students in grades
seven through eight, at least a total program hour offering of one
t housand ni ne hundred eighty hours. A m ninmum of eighty-five percent
of the total programhour offerings shall be in the basic skills areas
of reading/language arts (which may include |anguages other than
English, including Anerican Indian |anguages), nathematics, social
studi es, science, nusic, art, health and physical education. A m ninmm
of ten percent of the total programhour offerings shall be in the area
of work skills. The remaining five percent of the total program hour
offerings may include such subjects and activities as the school
district shall determne to be appropriate for the education of the
school district’s students in such grades;

(e) Each school district shall make avail able to students in grades
nine through twelve at |east a total program hour offering of four
t housand t hree hundred twenty hours. A m ni numof sixty percent of the
total program hour offerings shall be in the basic skills areas of
| anguage arts, |anguages other than English, which may be Anerican
| ndi an | anguages, mathematics, social studies, science, nusic, art,
heal th and physical education. A mnimm of twenty percent of the
total programhour offerings shall be in the area of work skills. The
remai ning twenty percent of the total program hour offerings may
include traffic safety or such subjects and activities as the school
district shall determne to be appropriate for the education of the
school district’s students in such grades, with not | ess than one-half
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thereof in basic skills and/or work skills: PROVIDED, That each school
district shall have the option of including grade nine within the
program hour offering requirenents of grades seven and ei ght so | ong as
such requirenents for grades seven through nine are increased to two
t housand ni ne hundred seventy hours and such requirenents for grades
ten through twelve are decreased to three thousand two hundred forty
hour s.

(3) In order to provide flexibility to the |ocal school districts
inthe setting of their curricula, and in order to maintain the intent
of this legislation, whichis to stress the instruction of basic skills
and work skills, any | ocal school district may establish m ni numcourse
m x percentages that deviate by up to five percentage points above or
bel ow those m ninmuns required by subsection (2) of this section, so
|l ong as the total program hour requirenment is still net.

(4) Nothing contained in subsection (2) of this section shall be
construed to require individual students to attend school for any
particul ar nunber of hours per day or to take any particul ar courses.

(5) Each school district’s kindergarten through twel fth grade basic
educati onal program shall be accessible to all students who are five
years of age, as provided by RCW 28A. 225. 160, and | ess than twenty-one
years of age and shall consist of a mninmum of one hundred eighty
school days per school year in such grades as are conducted by a school
district, and one hundred eighty half-days of instruction, or
equi val ent, in kindergarten: PROVIDED, That effective May 1, 1979, a
school district may schedule the last five school days of the one
hundred and ei ghty day school year for noni nstructional purposes in the
case of students who are graduating from high school, including, but
not limted to, the observance of graduation and early release from
school upon the request of a student, and all such students may be
claimed as a full tinme equivalent student to the extent they could
ot herwi se have been so cl ained for the purposes of RCW28A. 150. 250 and
28A. 150. 260.

(6) The state board of education shall adopt rules to inplenent and
ensure conpliance with the program requirenents inposed by this
section, RCW28A. 150. 250 and 28A. 150. 260, and such rel at ed suppl enent al
program approval requirenents as the state board nmay establish:
PROVI DED, That each school district board of directors shall establish
the basis and neans for determning and nonitoring the district’s
conpliance with the basic skills and work skills percentage and course
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requirenents of this section. The certification of the board of
directors and t he superintendent of a school district that the district
is in conpliance wth such basic skills and work skills requirenents
may be accepted by the superintendent of public instruction and the
state board of education.

(7) Special education progranms for students with disabilities,
vocational -technical institute progranms, state institution and state
residential school prograns, all of which prograns are conducted for
t he comon school age, kindergarten through secondary school program
students enconpassed by this section, shall be exenpt fromthe basic
skills and work skills percentage and course requirenents of this
section in order that the unique needs, abilities or limtations of
such students may be net.

( (8)—Any hool d

NEWSECTION. Sec. 3. The following acts or parts of acts are each

r epeal ed:

(1) RCW 28A. 305. 140 and 1992 c¢ 141 s 302, 1990 c 33 s 267, & 1985
c 349 s 6;

(2) RCW 28A. 305. 145 and 1993 ¢ 336 s 302; and

(3) RCW 28A. 630.945 and 1995 c 208 s 1

NEW SECTION. Sec. 4. A new section is added to chapter 28A. 150
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.
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NEW SECTION. Sec. 5. A new section is added to chapter 28A. 155
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 6. A new section is added to chapter 28A. 165
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 7. A new section is added to chapter 28A. 175
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and managenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 8. A new section is added to chapter 28A. 180
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and managenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 9. A new section is added to chapter 28A 185
RCWto read as foll ows:
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Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTI ON. Sec. 10. A new section is added to chapter 28A. 210
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 11. A new section is added to chapter 28A. 220
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and managenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTI ON. Sec. 12. A new section is added to chapter 28A. 225
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and managenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 13. A new section is added to chapter 28A. 230
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and managenent of schools.
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Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 14. A new section is added to chapter 28A. 235
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and managenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 15. A new section is added to chapter 28A. 300
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and managenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 16. A new section is added to chapter 28A 305
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 17. A new section is added to chapter 28A. 320
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.
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NEW SECTION. Sec. 18. A new section is added to chapter 28A 330
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 19. A new section is added to chapter 28A. 400
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTI ON. Sec. 20. A new section is added to chapter 28A. 405
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and managenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 21. A new section is added to chapter 28A. 410
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and managenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenment the statutory requirenents.

NEW SECTION. Sec. 22. A new section is added to chapter 28A 600
RCWto read as foll ows:
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Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 23. A new section is added to chapter 28A 605
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and nmanagenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

NEW SECTION. Sec. 24. A new section is added to chapter 28A. 640
RCWto read as foll ows:

Schools may obtain, in accordance with section 1 of this act
wai vers fromthe statutory requirenments in this chapter that pertainto
the instructional program operation, and managenent of schools.
Wi vers al so may be obtai ned, in accordance with section 1 of this act,
fromany rules of the state board of education and superintendent of
public instruction adopted to inplenent the statutory requirenents.

Sec. 25. RCW 28A. 405.100 and 1994 ¢ 115 s 1 are each anended to
read as foll ows:

(1) The superintendent of public instruction shall establish and
may anend fromtine to tinme mnimumcriteria for the evaluation of the
pr of essi onal performance capabilities and devel opnent of certificated

cl assroomteachers and certificated support personnel. For classroom
teachers the criteria shall be developed in the follow ng categories:
I nstructional skill; classroommanagenent, professional preparation and

schol arship; effort toward inprovenent when needed; the handling of
student discipline and attendant problens; and interest in teaching
pupil s and know edge of subject matter.

Every board of directors shall, in accordance wth procedure
provided in RCW41.59. 010 through 41.59.170, 41.59.910 and 41.59. 920,
establish evaluative criteria and procedures for all certificated
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cl assroomteachers and certificated support personnel. The evaluative
criteria nust contain as a mninmum the criteria established by the
superintendent of public instruction pursuant to this section and nust
be prepared wthin six nonths foll ow ng adopti on of the superintendent
of public instruction’s mnimumcriteria. The district nust certify to
t he superintendent of public instruction that evaluative criteria have
been so prepared by the district.

Except as provided in subsection (5) of this section, it shall be
the responsibility of a principal or his or her designee to evaluate

all certificated personnel in his or her school. During each schoo
year all classroom teachers and certificated support personnel,
hereinafter referred to as "enployees" in this section, shall be

observed for the purposes of evaluation at least twice in the
performance of their assigned duties. Total observation tinme for each
enpl oyee for each school year shall be not |ess than sixty m nutes.
Fol | owi ng each observation, or series of observations, the principal or
ot her eval uator shall pronptly docunent the results of the observation
in witing, and shall provide the enpl oyee with a copy thereof within
three days after such report is prepared. New enpl oyees shall be
observed at |east once for a total observation tine of thirty m nutes
during the first ninety cal endar days of their enploynent period.
Every enployee whose work is judged unsatisfactory based on
district evaluation criteria shall be notified in witing of stated
specific areas of deficiencies along with a suggested specific and
reasonabl e program for inprovenent on or before February 1st of each

year. During the period of probation, the enployee may not be
transferred from the supervision of the oriaginal eval uat or.

| nprovenent of perfornmance or probabl e cause for nonrenewal nust occur

and be docunented by the original eval uator before any consi derati on of

a request for transfer or reassignnent as contenmplated by either the

individual or the school district. A probationary period shall be
establ i shed beginning on or before February 1st and ending no |ater
than May 1st. The purpose of the probationary period is to give the
enpl oyee opportunity to denonstrate i nprovenents in his or her areas of
defi ci ency. The establishnment of the probationary period and the
giving of the notice to the enployee of deficiency shall be by the
school district superintendent and need not be submtted to the board
of directors for approval. During the probationary period the
eval uator shall neet with the enployee at least twice nonthly to
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supervi se and nake a witten evaluation of the progress, if any, nmade
by the enployee. The evaluator may authorize one additional

certificated enployee to evaluate the probationer and to aid the
enpl oyee in inproving his or her areas of deficiency; such additional

certificated enployee shall be immune fromany civil liability that

m ght otherw se be incurred or inposed with regard to the good faith
performance of such evaluation. The probationer may be renoved from
probation if he or she has denonstrated i nprovenent to the satisfaction
of the principal in those areas specifically detailed in his or her

initial notice of deficiency and subsequently detailed in his or her

i nprovenent program Lack of necessary inprovenent shall Dbe
specifically docunented inwitingwth notification to the probationer

and shall constitute grounds for a finding of probable cause under RCW
28A. 405. 300 or 28A. 405. 210.

The establishnment of a probationary period shall not be deened to
adversely affect the contract status of an enpl oyee within the nmeani ng
of RCW 28A. 405. 300.

(2) Every board of directors shall establish evaluative criteria
and procedures for all superintendents, principals, and other
adm ni strators. It shall be the responsibility of the district
superintendent or his or her designee to evaluate all adm nistrators.
Such evaluation shall be based on the admnistrative position job

description. Such criteria, when applicable, shall include at |east
the foll ow ng categories: Know edge of, experience in, and training in
recogni zi ng good pr of essi onal per f or mance, capabilities and

devel opnment; school adm nistration and managenent; school finance;
prof essi onal preparation and schol arship; effort toward i nprovenent
when needed; interest in pupils, enpl oyees, patrons and subjects taught
in school; |eadership; and ability and performance of evaluation of
school personnel.

(3) Each certificated enployee shall have the opportunity for
confidential conferences with his or her inmediate supervisor on no
|l ess than two occasions in each school vyear. Such confidenti al
conference shall have as its sole purpose the aiding of the
admnistrator in his or her assessnent of the enployee’s professional
per f or mance.

(4) The failure of any evaluator to eval uate or supervise or cause
the evaluation or supervi sion of certificated enployees or
admnistrators in accordance with this section, as now or hereafter

p. 13 HB 1303



© 00 N O Ol WDN P

N NNNNNNRRRRRRRRRR
o O A W NP O OO0 ~NOO” OO A WDN PP O

27
28
29
30
31
32
33
34
35
36
37
38

anended, when it is his or her specific assigned or delegated
responsibility to do so, shall be sufficient cause for the nonrenewal
of any such evaluator’s contract under RCW 28A 405.210, or the
di scharge of such eval uator under RCW 28A. 405. 300.

(5) After an enployee has four years of satisfactory evaluations
under subsection (1) of this section, a school district may use a short
form of evaluation, a locally bargained evaluation enphasizing
prof essional growth, an evaluation under subsection (1) of this
section, or any conbination thereof. The short form of evaluation
shall include either athirty m nute observation during the school year
with a witten summary or a final annual witten eval uation based on
the criteria in subsection (1) of this section and based on at | east
two observation periods during the school year totaling at |east sixty
mnutes without a witten sunmary of such observati ons bei ng prepared.
However, the evaluation process set forth in subsection (1) of this
section shall be followed at | east once every three years unless this
time is extended by a l|local school district under the bargaining
process set forth in chapter 41.59 RCW The enpl oyee or eval uator may
require that the eval uation process set forth in subsection (1) of this
section be conducted in any given school year. No eval uation other
t han the eval uati on aut hori zed under subsection (1) of this section may
be used as a basis for determining that an enployee’'s work is
unsati sfactory under subsection (1) of this section or as probable
cause for the nonrenewal of an enployee’s contract under RCW
28A. 405. 210 unl ess an eval uati on process devel oped under chapter 41.59
RCW det er m nes ot herw se.

Sec. 26. RCWA41.56.030 and 1995 ¢ 273 s 1 are each anended to read
as follows:

As used in this chapter:

(1) "Public enployer" neans any officer, board, conmm ssion,
council, or other person or body acting on behalf of any public body
governed by this chapter, or any subdivision of such public body. For
t he purposes of this section, the public enployer of district court or
superior court enployees for wage-related matters is the respective
county | egislative authority, or person or body acting on behal f of the
| egi slative authority, and the public enployer for nonwage-rel ated
matters is the judge or judge' s designee of the respective district
court or superior court.
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(2) "Public enployee" neans any enployee of a public enployer
except any person (a) elected by popular vote, or (b) appointed to
of fice pursuant to statute, ordinance or resolution for a specified
termof office by the executive head or body of the public enployer, or
(c) whose duties as deputy, admnistrative assistant or secretary
necessarily inply a confidential relationship to the executive head or
body of the applicable bargaining unit, or any person elected by
popul ar vote or appointed to office pursuant to statute, ordi nance or
resolution for a specified termof office by the executive head or body
of the public enployer, or (d) who is a personal assistant to a
district court judge, superior court judge, or court comm ssioner. For
t he purpose of (d) of this subsection, no nore than one assistant for
each judge or conm ssioner may be excluded from a bargai ning unit.

(3) "Bargai ning representative" neans any | awful organi zati on whi ch
has as one of its primary purposes the representati on of enpl oyees in
their enploynment relations wth enpl oyers.

(4) "Collective bargaining" neans the perfornmance of the nutua
obligations of the public enployer and the exclusive bargaining
representative to neet at reasonable tinmes, to confer and negotiate in
good faith, and to execute a witten agreenment with respect to
grievance procedures and coll ective negotiations on personnel nmatters,
i ncl udi ng wages, hours and wor ki ng condi ti ons, which may be peculiar to
an appropriate bargaining unit of such public enployer, except that by
such obligation neither party shall be conpelled to agree to a proposal
or be required to make a concession unless otherw se provided in this
chapter. In the case of the Washington state patrol, "collective
bar gai ni ng" ((shalt)) does not include wages and wage-rel ated matters.
Wth respect to classified school enployees, "collective bargaining”
does not include transfer, assignnent, or scheduling of enployees, or
the school year cal endar.

(5) "Conmm ssion" neans the public enploynent rel ations comm ssi on.

(6) "Executive director"” neans the executive director of the
conmi ssi on.

(7) "Unifornmed personnel” nmeans: (a)(i) Until July 1, 1997, |aw
enforcenent officers as defined in RCW 41.26.030 enployed by the
governi ng body of any city or town with a popul ati on of seven thousand
five hundred or nore and |aw enforcenment officers enployed by the
governi ng body of any county with a population of thirty-five thousand
or nore; (ii) beginning on July 1, 1997, |aw enforcenent officers as
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defined in RCW41. 26. 030 enpl oyed by the governing body of any city or

town with a population of tw thousand five hundred or nore and | aw
enforcement officers enpl oyed by the governing body of any county with
a popul ation of ten thousand or nore; (b) correctional enployees who
are uniformed and nonuniformed, conm ssioned and noncomm ssioned
security personnel enployed in a jail as defined in RCW 70. 48. 020(5),

by a county with a popul ati on of seventy thousand or nore, and who are
trained for and charged wth the responsibility of controlling and
mai ntai ning custody of inmates in the jail and safeguarding innates

fromother inmates; (c) general authority Washi ngton peace officers as

defined in RCW 10.93. 020 enpl oyed by a port district in a county with
a population of one mllion or nore; (d) security forces established
under RCW 43.52.520; (e) fire fighters as that termis defined in RCW
41. 26.030; (f) enployees of a port district in a county with a
popul ation of one mllion or nore whose duties include crash fire
rescue or other fire fighting duties; (g) enployees of fire departnents

of public enployers who dispatch exclusively either fire or energency
medi cal services, or both; or (h) enployees in the several classes of

advanced | i fe support technicians, as defined in RCW18. 71. 200, who are
enpl oyed by a public enpl oyer.

(8) "Institution of higher education" means the University of
Washi ngt on, Washi ngton State University, Central Washi ngton University,
Eastern Washington University, Wstern Wshington University, The
Evergreen State Coll ege, and the various state community coll eges.

Sec. 27. RCW 41.59.935 and 1990 ¢ 33 s 571 are each anmended to
read as foll ows:

Nothing in this chapter shall be construed to grant enployers or
enpl oyees the right to reach agreenents regarding:

(1) Salary or conpensation increases in excess of those authorized
i n accordance with RCW 28A. 150. 410 and 28A. 400. 200;_

(2) Transfer, assignnent, or scheduling of enployees; or

(3) School year cal endars.

NEW SECTI O\ Sec. 28. Section 2 of this act shall expire
Septenber 1, 2000. However, section 2 of this act shall not expire if,
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1 by Septenmber 1, 2000, a law is not enacted stating that a school
2 accountability and academ c assessnment systemis not in place.

~-- END ---
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