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HOUSE BI LL 1227

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Scott, Koster, M el ke, Backlund, O Brien and Shel don

Read first tinme 01/17/97. Referred to Commttee on Law & Justi ce.

AN ACT Rel ati ng to human i nmunodefi ciency virus testing for persons
arrested for prostitution and patroni zing a prostitute; reenacting and
anendi ng RCW 9A. 36. 021; adding a new section to chapter 70.24 RCW and
prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 70.24 RCW
to read as foll ows:

(1) A person who is arrested for a violation of RCW 9A 88.030 or
9A.88. 110 shall submt to a test, approved by rul e adopted by the state
board of health, to detect exposure to the human imunodeficiency
virus. The state board of health may not approve a test for use that
does not provide the arresting | aw enforcenent agency with the results
of the test within thirty days after a person submts to the test. |If
the person is convicted of a violation of RCW9A.88. 030 or 9A. 88. 110,
t he person shall pay the sumof one hundred dollars for the cost of the
test.

(2) The person performng the test shall inmediately transmt the
results of the test to the arresting | aw enforcenent agency. If the
results of the test are negative, the agency shall informthe court of

p. 1 HB 1227



©O© 00 N O Ol WDN P

W W W W W W WwWwWWwWwWwWMNDNDNDNDNMDMNDNDNDNDNMNNMDNNMNMNNMNMNNNREPRPRPPRPPRPEPRPPERPPRPRPRERPR
©O© 00 N O Ol WNPEFEP O O W NO UG P WDNPEP O OOWNO O M owWwDNPE,O

that fact. |If the results of the test are positive, the agency shal
upon receipt:

(a) Mail the results by certified mail, return receipt requested,
to the person arrested at the person’s | ast known address and pl ace the
returned receipt in the agency's file; or

(b) If the person arrested is in the custody of the agency,
personal ly deliver the results to the person and place an affidavit of
service in the agency’s file. |If before receiving the results under
this subsection, the person arrested requests the agency to informthe
person of the results and the agency has received those results, the
agency shall deliver the results to the person, whether positive or
negati ve, and place an affidavit of service in the agency’'s file.

(3) The court shall, when the person arrested is arraigned, order
the person to reappear before the court forty-five days after the
arrai gnment to determ ne whether the person has received the results of
the test. The court shall informthe person that the person’s failure
to appear at the appointed tine will result in the i ssuance of a bench
warrant, unless the order is rescinded under this subsection. |If the
court is infornmed by the agency that the results of the person’s test
wer e negative, the court clerk shall rescind the order for the person’s
reappear ance and so notify the person. [|f, upon receiving notice from
the agency that the results of the test were positive, the person
notifies the court clerk in witing that the person has received the

results, the clerk shall informthe court and rescind the order for the
person’s reappearance for that determ nation

(4) The court shall, upon the person’s reappearance ordered under
subsection (3) of this section, ask the person whether the person has
received the results of the test. |f the person answers that the
person has received them the court shall note the person’s answer in
the court records. If the person answers that the person has not

recei ved them the court shall have the results delivered to the person
and direct that an affidavit of service be placed in the agency' s file.

(5) If the person does not reappear as ordered and has not notified
the court clerk of the person’s receipt of the results of the test in
t he manner set forth in subsection (3) of this section, the court shal
cause a bench warrant to be i ssued and that person arrested and brought
before the court as upon contenpt. The court shall al so proceed in the
manner set forth in subsection (4) of this section to ensure that the
person receives the results of the test.
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Sec. 2. RCWO9A 36.021 and 1988 ¢ 266 s 2, 1988 c 206 s 916, and
1988 ¢ 158 s 2 are each reenacted and anended to read as foll ows:

(1) A person is qguilty of assault in the second degree if he or
she, under circunstances not anounting to assault in the first degree:

(a) Intentionally assaults another and thereby recklessly inflicts
substantial bodily harm or

(b) Intentionally and unl awful |y causes substantial bodily harmto
an unborn quick child by intentionally and unlawfully inflicting any
i njury upon the nother of such child; or

(c) Assaults another with a deadly weapon; or

(d) Wthintent toinflict bodily harm admnisters to or causes to
be taken by another, poison, the human i nmunodeficiency virus as
defined in chapter 70.24 RCW or any other destructive or noxious
subst ance; or

(e) Wthintent toinflict bodily harm exposes or transmts human
i mmunodeficiency virus as defined in chapter 70.24 RCW or

(f) Violates RCW9A. 88.030 or 9A.88.110 after testing positive in
a test approved by the state board of health to detect exposure to the

human i nmunodefi ci ency virus and receiving notice of that fact; or

(g) Wth intent to conmmit a felony, assaults another; or

((¢y)) (h) Knowingly inflicts bodily harm which by design causes
such pain or agony as to be the equival ent of that produced by torture.

(2) Assault in the second degree is a class B fel ony.

~-- END ---
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