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HOUSE BI LL 1153

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Ball asiotes, Sheahan, Skinner, Radcliff, Mtchell
K. Schm dt, Hankins, Costa, Kessler, D ckerson, Qall, Talcott,
Cairnes, Hatfield, Blalock, DeBolt, Conway, Lantz, Keiser, Thonpson,
Poul sen, O Brien, Sheldon, Schoesler, Cooper, Gonbosky, Dunn, Koster
and Anderson

Read first tinme 01/15/97. Referred to Commttee on Crimnal Justice &
Corrections.

AN ACT Rel ating to sex of fenses; anmendi ng RCW9. 94A. 310; reenacti ng
and anendi ng RCW 9. 94A 320 and 9.94A. 120; adding a new section to
chapter 9.94A RCW prescribing penalties; providing an effective date;
and decl aring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 9. 94A RCW
to read as foll ows:

(1) The legislature finds that:

(a) Rape and ot her sex offenses involving forcible conpul sion are
anong the nost terrifying and deneani ng crimnal acts an individual can
perpetrate against another human being and the personal trauma and
angui sh suffered by the victins of rape and indecent liberties and by
their famlies can create devastating difficulties which often take
years to overcone;

(b) The pain and conplications caused by rape and indecent
liberties are even nore severe where deadl y weapons are i nvol ved, where
the victimis kidnapped or receives serious physical injuries, where
the victimis less than fourteen years old, where the perpetrator has
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wongfully entered the building or vehicle where the victim is
situated, or where forcible conpulsion is used; and

(c) The severity of punishnent for those who conmt rape or
i ndecent liberties should be comensurate wth the crime the
perpetrators have forced upon their victins and strict penalties for
such cruel and humliating violations of a person’s dignity and honor
are both appropriate and just.

(2) The legislature hereby intends to ensure that the penalties
i nposed for rape and indecent liberties are significant and that the
victims of rape and indecent liberties wll be better able to |ead
lives free of fear know ng that the perpetrators of such crinmes agai nst
themw || be incarcerated for a substantial |ength of tine.

Sec. 2. RCWO9.94A 310 and 1996 c 205 s 5 are each anended to read
as foll ows:

(1) TABLE 1

Sentencing Gid

SERI OQUSNESS
SCORE OFFENDER SCORE
9 or
0 1 2 3 4 5 6 7 8 nor e
() X1V Life Sentence without Parole/Death Penalty
(™)) 23ydm 24yAm 25y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y 40y
X1 240- 250- 261- 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548
(<)) 12y 13y 14y 15y 16y 17y 19y 21y 25y 29y
X1 123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
164 178 192 205 219 233 260 288 342 397
(<H)) 9y 9y1lm 10y9m 11y8m 12y6m 13y5m 15y9m 17y3m 20y3m 23y3m
Xl 93- 102- 111- 120- 129- 138- 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 318
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X Sy 5y6m 6y 6y6m 7y 7y6m 9y6m 10y6m 12y6m 14y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

IX 3y 3yém 4y 4y6m Sy 5y6m 7yém 8yém 10y6m 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

VI 2y 2y6m 3y 3yém 4y 4y6m 6y6m 7y6m 8yém 10y6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144

VIl 18m 2y 2y6m 3y 3yém 4y 5y6m 6y6m 7y6m 8yém
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3yém 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102

\% 9m 13m 15m 18m 2y2m 3y2m 4y Sy 6y 7y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

I\ 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

11 2m 5m 8m 11m 14m 20m 2y2m 3y2m 4y2m Sy
1- 3- 4- 9- 12+- 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

Il 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

| 3m 4m 5m 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22-
Days Days 5 6 8 12 14 18 22 29
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NOTE: Nunbers in the first horizontal row of each seriousness category
represent sentencing mdpoints in years(y) and nonths(m. Nunbers in
the second and third rows represent presunptive sentencing ranges in
months, or in days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of crim nal
attenpt, solicitation, or conspiracy under chapter 9A. 28 RCW the
presunptive sentence is determned by locating the sentencing grid
sentence range defined by the appropriate offender score and the
seriousness |l evel of the conpleted crine, and nultiplying the range by
75 percent.

(3) The following additional tinmes shall be added to the
presunptive sentence for felony crimes commtted after July 23, 1995,
if the offender or an acconplice was arned with a firearmas defined in
RCW9. 41. 010 and the offender is being sentenced for one of the crines
listed in this subsection as eligible for any firearm enhancenents
based on the classification of the conpleted felony crine. If the
of fender or an acconplice was armed with a firearm as defined in RCW
9.41.010 and the offender is being sentenced for an anticipatory
of fense under chapter 9A 28 RCWto commt one of the crines listed in
this subsection as eligible for any firearmenhancenents, the foll ow ng
additional tinmes shall be added to the presunptive sentence determ ned
under subsection (2) of this section based on the felony crinme of
conviction as classified under RCW 9A. 28. 020:

(a) Five years for any felony defined under any |aw as a class A
felony or wwth a maxi mum sentence of at |east twenty years, or both,
and not covered under (f) of this subsection.

(b) Three years for any felony defined under any |law as a class B
felony or wwth a maxi num sentence of ten years, or both, and not
covered under (f) of this subsection.

(c) Eighteen nonths for any felony defined under any law as a
class C felony or with a maxi mum sentence of five years, or both, and
not covered under (f) of this subsection.

(dy If the offender is being sentenced for any firearm
enhancenents under (a), (b), and/or (c) of this subsection and the
of fender has previously been sentenced for any deadly weapon
enhancenments after July 23, 1995, under (a), (b), and/or (c) of this
subsection or subsection (4) (a), (b), and/or (c) of this section, or
both, any and all firearm enhancenments under this subsection shall be
tw ce the anobunt of the enhancenent |i sted.
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(e) Notwi thstanding any other provision of law, any and all
firearmenhancenents under this section are mandatory, shall be served
in total confinenent, and shall not run concurrently with any other
sent enci ng provi sions.

(f) The firearm enhancenents in this section shall apply to all
felony crines except the follow ng: Possession of a nmachine gun,
possessing a stolen firearm reckl ess endangernent in the first degree,
theft of a firearm unlawful possession of a firearmin the first and
second degree, and use of a machine gun in a felony.

(g) If the presunptive sentence under this section exceeds the
statutory maxi numfor the offense, the statutory maxi numsent ence shal
be the presunptive sentence unless the offender is a persistent
of fender as defined in RCW9. 94A. 030.

(4) The followng additional times shall be added to the
presunptive sentence for felony crimes commtted after July 23, 1995,
if the offender or an acconplice was arned with a deadly weapon as
defined in this chapter other than a firearmas defined in RCW9. 41. 010
and the offender is being sentenced for one of the crimes listed in
this subsection as eligible for any deadl y weapon enhancenents based on
the classification of the conpleted felony crinme. |f the offender or
an acconplice was arnmed with a deadly weapon other than a firearm as
defined in RCW 9.41.010 and the offender is being sentenced for an
anticipatory offense under chapter 9A. 28 RCW to conmt one of the
crimes listed in this subsection as eligible for any deadly weapon
enhancenents, the followng additional tinmes shall be added to the
presunptive sentence determ ned under subsection (2) of this section
based on the felony crime of conviction as classified under RCW
9A. 28. 020:

(a) Two years for any felony defined under any law as a class A
felony or wwth a maxi mum sentence of at |east twenty years, or both,
and not covered under (f) of this subsection.

(b) One year for any felony defined under any law as a class B
felony or wwth a maxi num sentence of ten years, or both, and not
covered under (f) of this subsection.

(c) Six nmonths for any felony defined under any law as a class C
felony or wwth a maxi num sentence of five years, or both, and not
covered under (f) of this subsection.

(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadl y weapon enhancenents and t he of f ender
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has previ ously been sentenced for any deadl y weapon enhancenents after
July 23, 1995, wunder (a), (b), and/or (c) of this subsection or
subsection (3) (a), (b), and/or (c) of this section, or both, any and
al | deadly weapon enhancenents under this subsection shall be tw ce the
anmount of the enhancenent i sted.

(e) Notw thstandi ng any ot her provision of |aw, any and all deadly
weapon enhancenents under this section are mandatory, shall be served
in total confinenent, and shall not run concurrently with any other
sent enci ng provi sions.

(f) The deadly weapon enhancenents in this section shall apply to
all felony crines except the follow ng: Possession of a machi ne gun,
possessing a stolen firearm reckl ess endangernent in the first degree,
theft of a firearm unlawful possession of a firearmin the first and
second degree, and use of a machine gun in a felony.

(g) If the presunptive sentence under this section exceeds the
statutory maxi numfor the offense, the statutory maxi numsentence shal
be the presunptive sentence unless the offender is a persistent
of fender as defined in RCW9. 94A. 030.

(5 The following additional tinmes shall be added to the
presunptive sentence if the offender or an acconplice commtted the
offense while in a county jail or state correctional facility as that
termis defined in this chapter and the offender i s being sentenced for
one of the crines listed in this subsection. If the offender or an
acconplice commtted one of the crinmes listed in this subsection while
inacounty jail or state correctional facility as that termis defined
in this chapter, and the offender is being sentenced for an
anticipatory offense under chapter 9A. 28 RCW to conmt one of the
crinmes listed in this subsection, the foll ow ng additional tines shal
be added to the presunptive sentence determ ned under subsection (2) of
this section:

(a) Ei ghteen nonths for offenses commtted under RCW
69. 50.401(a) (1) (i) or (ii) or 69.50.410;

(b) Fifteen nmont hs for of f enses comm tted under RCW
69. 50.401(a) (1) (iii), (iv), and (v);

(c) Twelve nonths for offenses commtted under RCW 69. 50.401(d).

For the purposes of this subsection, all of the real property of
a state correctional facility or county jail shall be deened to be part
of that facility or county jail.

HB 1153 p. 6
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(6)

presunptive sentence for

An additional twenty-four nonths shall be added to
any ranked offense involving a violation of

t he

chapter 69.50 RCWif the offense was al so a violation of RCW69. 50. 435.

Sec.

3. RCW 9. 94A. 320 and 1996 ¢ 302 s 6, 1996 c 205 s 3,
1996 ¢ 36 s 2 are each reenacted and anmended to read as foll ows:

TABLE 2

CRI MES | NCLUDED W THI N EACH SERI OQUSNESS LEVEL

(X))
XLV Aggravated Murder 1 (RCW 10. 95. 020)
(X))
X1 Murder 1 (RCW 9A. 32.030)

Hom ci de by abuse (RCW 9A. 32. 055)
Rape 1 (RCW 9A. 44. 050)
Rape of a Child 1 (RCWO9A. 44.073)

((XH+))

X1 Mur der 2 (RCW 9A. 32. 050)
Rape 2 (with forcible conpulsion) (RCW
9A. 44. 050(1) (a))

Rape of a Child 2 (RCW 9A. 44.076)

((%H))

X Assault 1 (RCW9A. 36.011)
Assault of a Child 1 (RCW9A. 36.120)
| ndecent Liberties (with forcible conpulsion)
(RCWO9A. 44.100(1) (a))
( (X¥——Rape—1—{(RON9A44-040)
Rape—ef—a—Chitd1+{(REWIA44073)))
X Ki dnappi ng 1 (RCW 9A. 40. 020)

Rape 2 (without forcible conpulsion) (RCW
9A. 44.050(1) (b), (c)., (d), and (e))

( ( Rape—oft—aChild2{(REWIA44076)))

Child Molestation 1 (RCW9A. 44. 083)

Damagi ng building, etc., by explosion wth
threat to human bei ng (RCW70.74.280(1))

and
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Over 18 and deliver heroin or narcotic from
Schedule | or 1l to someone under 18
(RCW 69. 50. 406)

Leadi ng Organi zed Cri me (RCW9A. 82. 060(1)(a))

Assault of a Child 2 (RCW9A. 36. 130)

Robbery 1 (RCW 9A. 56. 200)

Mansl aughter 1 (RCW 9A. 32. 060)

Expl osi ve devi ces prohibited (RCW 70. 74. 180)

( (+rdeecent—+Libert+es—(wth—Fforeible
compul-sion—(REAN-IA44-100(H)(a))))
Endangering life and property by explosives
with threat to human being (RCW

70.74. 270)

Over 18 and deliver narcotic from Schedul e
11, IV, or V or a nonnarcotic from
Schedule 1-V to soneone under 18 and 3
years junior (RCW 69.50.406)

Control | ed Substance Hom ci de (RCW69. 50. 415)

Sexual Exploitation (RCW9.68A.040)

I nciting Crim nal Profiteering (RCW
9A. 82.060(1) (b))

Vehi cular Homicide, by being wunder the
i nfl uence of intoxicating |liquor or any
drug (RCW 46. 61. 520)

Arson 1 (RCW 9A. 48. 020)

Pronmoting Prostitution 1 (RCW 9A. 88.070)

Selling for profit (controlled or
counterfeit) any controlled substance
(RCW 69. 50. 410)

Manuf acture, deliver, or possess with intent
to deliver heroin or cocaine (RCW
69. 50.401(a) (1) (i))

Manuf acture, deliver, or possess with intent
to del i ver met hanphet am ne (RCW
69. 50.401(a) (1) (ii))

Possessi on of ephedrine or pseudoephedrine
with i ntent to manuf act ure
met hanphet am ne ( RCW 69. 50. 440)
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Vehi cul ar Hom cide, by the operation of any
vehicle in a reckless mnner (RCW
46. 61. 520)

Burglary 1 (RCW 9A.52.020)

Vehi cular Hom cide, by disregard for the
safety of others (RCW46.61.520)

| nt roduci ng Contraband 1 (RCW 9A. 76. 140)

| ndecent Li berties (wi t hout forcible
conpul sion) (RCW 9A. 44.100(1) (b) and
(c))

Child Mol estation 2 (RCW9A. 44. 086)

Dealing in depictions of mnor engaged in
sexual |y explicit conduct (RCW
9. 68A. 050)

Sending, bringing into state depictions of
m nor engaged in sexually explicit
conduct (RCW 9. 68A. 060)

Involving a mnor in drug dealing (RCW
69. 50. 401(f))

Reckl ess Endangernent 1 (RCW 9A. 36. 045)

Unl awf ul Possession of a Firearmin the first
degree (RCW9.41.040(1)(a))

Bri bery (RCW 9A. 68. 010)

Mansl aughter 2 (RCW 9A. 32. 070)

Rape of a Child 3 (RCW9A. 44.079)

Intimdating a Juror/ Wtness (RCW9A. 72. 110,
9A. 72. 130)

Damagi ng buil ding, etc., by explosion with no
threat to human being (RCW70.74.280(2))

Endangering life and property by explosives
with no threat to human being (RCW
70. 74. 270)

Incest 1 (RCW9A. 64.020(1))

Manuf acture, deliver, or possess with intent
to deliver narcotics from Schedule | or
Il (except heroin or cocaine) (RCW
69. 50.401(a) (1) (i))

HB 1153
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Intimdating a Judge (RCW 9A. 72. 160)

Bai | Junpi ng W th Mur der 1 (RCW
9A. 76.170(2) (a))

Theft of a Firearm (RCW 9A. 56. 300)

Persistent prison m sbehavior (RCW9.94.070)

Crimnal Mstreatnment 1 (RCW9A. 42.020)

Abandonnment of dependent person 1 (RCW
9A. 42. 060)

Rape 3 (RCW 9A. 44. 060)

Sexual M sconduct wth a Mnor 1 (RCW
9A. 44. 093)

Child Mol estation 3 (RCW9A. 44.089)

Ki dnappi ng 2 (RCW 9A. 40. 030)

Extortion 1 (RCW 9A. 56. 120)

I ncest 2 (RCW 9A. 64.020(2))

Perjury 1 (RCW9A. 72.020)

Extortionate Extension of Credit (RCW
9A. 82. 020)
Advanci ng noney or property for extortionate
extension of credit (RCW9A. 82.030)
Extortionate Means to Col |l ect Extensions of
Credit (RCW9A. 82.040)

Renderi ng Cri m nal Assi st ance 1 (RCW
9A. 76. 070)

Bail Junmping with <class A Felony (RCW
9A. 76. 170(2) (b))

Sexually Violating Human Remains (RCW
9A. 44. 105)

Delivery of imtation controll ed substance by
person ei ghteen or over to person under
ei ghteen (RCW 69. 52. 030(2))

Possession  of a Stolen Firearm (RCW
9A. 56. 310)

Resi dential Burglary (RCW9A. 52.025)
Theft of Livestock 1 (RCW 9A. 56.080)
Robbery 2 (RCW 9A. 56. 210)

Assault 2 (RCW 9A. 36.021)

Escape 1 (RCW9A 76.110)
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Arson 2 (RCW 9A. 48. 030)

Comrerci al Bribery (RCW 9A. 68. 060)

Bribing a Wtness/Bri be Received by Wtness
(RCW9A. 72. 090, 9A. 72.100)

Mal i ci ous Harassnment (RCW 9A. 36. 080)

Threats to Bonb (RCW 9. 61. 160)

WIllful Failure to Return from Furl ough (RCW

72. 66. 060)

Ht and Run -- Injury Accident (RCW
46.52.020(4))

Ht and Run with Vessel -- Injury Accident

(RCW 88. 12. 155(3))

Vehi cul ar Assault (RCW 46.61.522)

Manuf acture, deliver, or possess with intent
to deliver narcotics from Schedule |11,
IV, or V or nonnarcotics from Schedul e
| -V (except marijuana or
met hanphet am nes) (RCW 69.50.401(a) (1)
(iii) through (v))

| nfl uenci ng Qutcone of Sporting Event (RCW
9A. 82. 070)

Use of Proceeds of Crimnal Profiteering (RCW
9A.82.080 (1) and (2))

Knowi ngly Trafficking in Stolen Property (RCW
9A. 82. 050( 2))

Crimnal Mstreatnment 2 (RCW9A. 42. 030)

Abandonnment of dependent person 2 (RCW
9A. 42. 070)

Extortion 2 (RCW 9A. 56. 130)

Unl awf ul I nprisonment (RCW 9A. 40. 040)

Assault 3 (RCW 9A. 36.031)

Assault of a Child 3 (RCW9A. 36.140)

Cust odi al Assault (RCW 9A. 36. 100)

Unl awf ul possession of firearmin the second
degree (RCW9.41.040(1) (b))

Har assnment ( RCW 9A. 46. 020)

Pronmoting Prostitution 2 (RCW 9A. 88. 080)

WIllful Failure to Return from Wrk Rel ease
(RCW 72. 65. 070)

p. 11
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Burglary 2 (RCW 9A. 52. 030)

| nt roduci ng Contraband 2 (RCW 9A. 76. 150)

Communi cation with a Mnor for |nmmoral
Pur poses (RCW 9. 68A. 090)

Patronizing a Juvenile Prostitute (RCW
9. 68A. 100)

Escape 2 (RCW 9A. 76.120)

Perjury 2 (RCW9A. 72. 030)

Bail Junping with class B or C Felony (RCW
9A. 76.170(2) (c))

Intimdating a Public Servant (RCW9A. 76. 180)

Tanpering with a Wtness (RCWO9A. 72. 120)

Manuf acture, deliver, or possess with intent

to deliver marijuana ( RCW
69. 50.401(a) (1) (iii))
Delivery of a mterial in Ilieu of a

control | ed substance (RCW 69. 50.401(c))
Manuf acture, distribute, or possess wth
i nt ent to distribute an imtation
controll ed substance (RCW 69.52.030(1))
Reckl essly Trafficking in Stolen Property
(RCW 9A. 82. 050(1))
Theft of livestock 2 (RCW 9A. 56. 080)
Securities Act violation (RCW21.20.400)

Unl awful Practice of Law (RCW 2. 48. 180)
Mal i ci ous M schief 1 (RCW 9A. 48.070)
Possession  of Stolen Property 1 (RCW

9A. 56. 150)

Theft 1 (RCW 9A. 56. 030)

Traf ficking in | nsur ance C ai s (RCW
48. 30A. 015)

Unlicensed Practice of a Profession or
Busi ness ( RCW 18. 130. 190( 7))

Health Care Fal se C ai ns (RCW 48. 80. 030)

Possession of controlled substance that is
ei ther heroin or narcotics fromSchedul e
| or Il (RCW®69.50.401(d))

Possession of phencyclidine (PCP) (RCW
69. 50. 401(d))
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Create, deliver, or possess a counterfeit
control | ed substance (RCW 69. 50.401(b))

Computer Trespass 1 (RCWO9A. 52.110)

Escape from Community Custody (RCW72.09. 310)

Theft 2 (RCW 9A. 56. 040)

Possession  of Stolen Property 2 (RCW
9A. 56. 160)

Forgery (RCW 9A. 60. 020)

Taki ng Motor Vehicle Wthout Perm ssion (RCW
9A. 56. 070)

Vehicle Prowl 1 (RCW 9A. 52.095)

Attenpting to El ude a Pursuing Police Vehicle
(RCW 46. 61. 024)

Mal i ci ous M schief 2 (RCW 9A. 48. 080)

Reckl ess Burning 1 (RCW 9A. 48. 040)

Unl awful |ssuance of Checks or Drafts (RCW

9A. 56. 060)

Unl awf ul Use of Food Stanps (RCW9.91. 140 (2)
and (3))

Fal se Verification for Wl fare (RCW
74. 08. 055)

Forged Prescription (RCW69. 41. 020)

For ged Prescription for a Control |l ed
Subst ance (RCW 69. 50. 403)

Possess Controlled Substance that is a
Narcotic from Schedule 111, 1V, or V or
Non-narcotic from Schedule |-V (except
phencyclidine) (RCW 69.50.401(d))

Sec. 4. RCW9.94A 120 and 1996 c¢ 275 s 2, 1996 c¢ 215 s 5, 1996 c
199 s 1, and 1996 ¢ 93 s 1 are each reenacted and anended to read as
fol | ows:

When a person is convicted of a felony, the court shall inpose
puni shnment as provided in this section.

(1) Except as authorized in subsections (2), (4), (5), (6), and
(8) of this section, the court shall inpose a sentence within the
sentence range for the offense.

(2) The court may inpose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this
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chapter, that there are substantial and conpelling reasons justifying
an exceptional sentence.

(3) Whenever a sentence outside the standard range i s i nposed, the
court shall set forth the reasons for its decision in witten findings
of fact and conclusions of law. A sentence outside the standard range
shall be a determ nate sentence.

(4) A persistent offender shall be sentenced to a term of total
confinenent for |ife without the possibility of parole or, when
aut hori zed by RCW 10.95.030 for the crinme of aggravated nurder in the
first degree, sentenced to death, notw thstandi ng the maxi mnum sent ence
under any other law. An offender convicted of the crime of murder in
the first degree shall be sentenced to a termof total confinenent not
| ess than twenty years. An offender convicted of the crine of assault
inthe first degree or assault of achild in the first degree where the
of fender used force or neans likely to result in death or intended to
kill the victimshall be sentenced to a termof total confinenent not
| ess than five years. An offender convicted of the crime of rape in
the first degree shall be sentenced to a termof total confinenent not
| ess than five years. The foregoing m nimumterns of total confinenent
are mandatory and shall not be varied or nodified as provided in
subsection (2) of this section. |In addition, all offenders subject to
the provisions of this subsection shall not be eligible for community
custody, earned early release tine, furlough, honme detention, partial
confinement, work crew, work release, or any other form of early
rel ease as defined under RCW9. 94A. 150 (1), (2), (3), (5, (7), or (8),
or any other formof authorized | eave of absence fromthe correctional
facility while not in the direct custody of a corrections officer or
officers during such mninumterns of total confinenent except in the
case of an offender in need of energency nedical treatnent or for the
pur pose of commtnent to an inpatient treatnent facility in the case of
an of fender convicted of the crine of rape in the first degree.

(5 In sentencing a first-time offender the court nay waive the
inposition of a sentence within the sentence range and inpose a
sentence which may include up to ninety days of confinenment in a
facility operated or wutilized under contract by the county and a
requi renent that the offender refrain from commtting new offenses
The sentence may al so i nclude up to two years of comrunity supervi sion,
which, in addition to crine-related prohibitions, nmay include
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requirenents that the offender perform any one or nore of the
fol | ow ng:

(a) Devote tine to a specific enploynent or occupation

(b) Undergo avail abl e outpatient treatnment for up to two years, or
i npatient treatnent not to exceed the standard range of confinenent for
t hat of fense;

(c) Pursue a prescribed, secular course of study or vocationa
trai ni ng;

(d) Remain within prescribed geographical boundaries and notify
the court or the comunity corrections officer prior to any change in
the offender’s address or enpl oynent;

(e) Report as directed to the court and a comrunity corrections
of ficer; or

(f) Pay all court-ordered | egal financial obligations as provided
in RCW9. 94A 030 and/or perform community service work.

(6)(a) An offender is eligible for the special drug offender
sentencing alternative if:

(i) The offender is convicted of the manufacture, delivery, or
possession with intent to manufacture or deliver a controll ed substance
classified in Schedule | or Il that is a narcotic drug or a felony that
is, under chapter 9A. 28 RCW or RCW 69.50.407, a crimnal attenpt
crimnal solicitation, or crimnal conspiracy to commt such crines,
and the violation does not involve a sentence enhancenent under RCW
9. 94A. 310 (3) or (4);

(1i) The offender has no prior convictions for a felony in this
state, another state, or the United States; and

(1i1) The offense involved only a small quantity of the particul ar
control | ed substance as determ ned by the judge upon consi deration of
such factors as the weight, purity, packaging, sale price, and street
val ue of the controlled substance.

(b) I'f the mdpoint of the standard range is greater than one year
and the sentencing judge determ nes that the offender is eligible for
this option and that the offender and the community will benefit from
t he use of the special drug offender sentencing alternative, the judge
may wai ve i nposition of a sentence within the standard range and i npose
a sentence that nust include a period of total confinenent in a state
facility for one-half of the m dpoint of the standard range. During
incarceration in the state facility, offenders sentenced under this
subsection shal |l undergo a conprehensi ve subst ance abuse assessnent and
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receive, within avail abl e resources, treatnent services appropriate for
the of fender. The treatnent services shall be designed by the division
of al cohol and substance abuse of the departnent of social and health
services, in cooperation with the departnment of corrections. |If the
m dpoi nt of the standard range is twenty-four nonths or |ess, no nore
than three nonths of the sentence may be served in a work rel ease
status. The court shall also inpose one year of concurrent comunity
custody and comunity supervision that nust include appropriate
out patient substance abuse treatnent, «crine-related prohibitions

including a condition not to use illegal controlled substances, and a
requirenent to submt to urinalysis or other testing to nonitor that
st at us. The court may require that the nonitoring for controlled

substances be conducted by the departnent or by a treatnent
alternatives to street crine programor a conparable court or agency-
referred program The offender may be required to pay thirty dollars
per nmonth while on community custody to offset the cost of nonitoring.
In addition, the court shall inpose three or nore of the follow ng
condi tions:

(1) Devote time to a specific enploynent or training;

(1i1) Remain within prescribed geographi cal boundaries and notify
the court or the community corrections officer before any change in the
of fender’ s address or enpl oynent;

(i11) Report as directed to a community corrections officer;

(iv) Pay all court-ordered | egal financial obligations;

(v) Performcommunity service work;

(vi) Stay out of areas designated by the sentencing judge.

(c) If the offender viol ates any of the sentence conditions in (b)
of this subsection, the departnent shal | I npose sanctions
admnistratively, wth notice to the prosecuting attorney and the
sentencing court. Upon motion of the court or the prosecuting
attorney, a violation hearing shall be held by the court. |If the court
finds that conditions have been willfully violated, the court may
i npose confinenent consisting of up to the remaining one-half of the
m dpoi nt of the standard range. Al total confinenent served during
the period of comunity custody shall be credited to the offender,
regardl ess of whether the total confinenent is served as a result of
the original sentence, as a result of a sanction inposed by the
departnment, or as a result of a violation found by the court. The term
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of community supervision shall be tolled by any period of tinme served
in total confinenment as a result of a violation found by the court.

(d) The departnment shall determne the rules for calculating the
value of a day fine based on the offender’s inconme and reasonable
obl i gations which the of fender has for the support of the offender and
any dependents. These rules shall be developed in consultation with
the adm nistrator for the courts, the office of financial managenent,
and the comm ssi on.

(7) 1f a sentence range has not been established for the
defendant’s crine, the court shall inpose a determ nate sentence which
may include not nore than one year of confinenent, conmunity service
work, a term of conmunity supervision not to exceed one year, and/or
other legal financial obligations. The court may inpose a sentence
whi ch provides nore than one year of confinenent if the court finds,
consi dering the purpose of this chapter, that there are substantial and
conpel ling reasons justifying an exceptional sentence.

(8)(a)(i) When an offender is convicted of a sex offense other
than a violation of RCW 9A. 44.050 or a sex offense that is also a
serious violent offense and has no prior convictions for a sex offense
or any other felony sex offenses in this or any other state, the
sentencing court, on its own notion or the notion of the state or the
def endant, nmay order an exam nation to determ ne whet her the defendant
is anmenable to treatnent.

The report of the examnation shall include at a mninmum the
fol | ow ng: The defendant’s version of the facts and the official
version of the facts, the defendant’ s of fense history, an assessnent of
problenms in addition to alleged deviant behaviors, the offender’s
soci al and enploynent situation, and other evaluation neasures used.
The report shall set forth the sources of the evaluator’s information.

The exam ner shall assess and report regarding the defendant’s

anmenability to treatnment and relative risk to the comunity. A
proposed treatnment plan shall be provided and shall include, at a
m ni mum

(A) Frequency and type of contact between of fender and therapist;

(B) Specific issues to be addressed in the treatnent and
description of planned treatnent nodalities;

(© Monitoring plans, including any requirenents regarding |iving
conditions, lifestyle requirenents, and nonitoring by famly nmenbers
and ot hers;
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(D) Anticipated length of treatnent; and

(E) Recommrended crine-rel ated prohibitions.

The court onits own notion may order, or on a notion by the state
shal | order, a second exam nation regarding the offender’s anenability
to treatnment. The evaluator shall be selected by the party making the
not i on. The defendant shall pay the cost of any second exam nation
ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost.

(1i) After receipt of the reports, the court shall consider
whet her the offender and the community will benefit fromuse of this
special sexual offender sentencing alternative and consider the
victims opinion whether the offender should receive a treatnent
di sposition under this subsection. |If the court determnes that this
speci al sex offender sentencing alternative is appropriate, the court
shall then inpose a sentence within the sentence range. ((H—this
sentenee—+s—tess—than—etght—years—oef—econttnenent)) The court nmay
suspend the execution of the sentence and inpose the follow ng
condi tions of suspension:

(A) The court shall place the defendant on community custody for
the length of the suspended sentence or three years, whichever is
greater, and require the offender to conply with any conditions i nposed
by t he departnment of corrections under subsection (14) of this section;
and

(B) The court shall order treatnent for any period up to three
years in duration. The court in its discretion shall order outpatient
sex offender treatnent or inpatient sex offender treatnent, if
avai lable. A community nmental health center may not be used for such
treatnent unless it has an appropriate program designed for sex
of fender treatnent. The offender shall not change sex offender
treatment providers or treatnent conditions without first notifying the
prosecutor, the community corrections officer, and the court, and shal
not change providers w thout court approval after a hearing if the
prosecutor or community corrections officer object to the change. In
addition, as conditions of the suspended sentence, the court may i npose
ot her sentence conditions including up to six nonths of confinenent,
not to exceed the sentence range of confinenent for that offense,
crime-rel ated prohibitions, and requirenents that the of fender perform
any one or nore of the follow ng:

(1) Devote tine to a specific enploynent or occupation;
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(I'l) Remain within prescribed geographi cal boundaries and notify
the court or the comunity corrections officer prior to any change in
the offender’s address or enpl oynent;

(I''l') Report as directed to the court and a community corrections
of ficer;

(I'V) Pay all court-ordered | egal financial obligations as provided
in RCW 9. 94A. 030, perform community service work, or any conbination
t hereof; or

(V) Make recoupnent to the victimfor the cost of any counseling
required as a result of the offender’s crine.

(1i1) The sex of fender therapist shall submt quarterly reports on
the defendant’s progress in treatnent to the court and the parties.
The report shall reference the treatnment plan and i nclude at a m ni mum
the follow ng: Dates of attendance, defendant’s conpliance wth
requi renents, treatnent activities, the defendant’s rel ative progress
in treatnent, and any other nmaterial as specified by the court at
sent enci ng.

(tv) At the tinme of sentencing, the court shall set a treatnent
term nation hearing for three nonths prior to the anticipated date for
conpletion of treatnent. Prior to the treatnent term nation hearing,
the treatnment professional and community corrections officer shal
submt witten reports to the court and parties regarding the
defendant’ s conpliance with treatnent and nonitoring requirenents, and
recomendations regarding termnation from treatnent, including
proposed conmunity supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability
of termnation fromtreatnent. The defendant shall pay the cost of any
addi tional eval uation ordered unless the court finds the defendant to
be indigent in which case the state shall pay the cost. At the
treatnent termnation hearing the court may: (A) Mdify conditions of
community custody, and either (B) termnate treatnment, or (C extend
treatnent for up to the remaining period of comunity custody.

(v) If aviolation of conditions occurs during conmunity custody,
the departnent shall either inpose sanctions as provided for in RCW
9.94A. 205(2)(a) or refer the violation to the court and recomend
revocation of the suspended sentence as provided for in (a)(vi) of this
subsecti on.

(vi) The court may revoke the suspended sentence at any tine
during the period of comunity custody and order execution of the
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sentence if: (A) The defendant violates the conditions of the
suspended sentence, or (B) the court finds that the defendant is
failing to nmake satisfactory progress in treatnent. Al confinenent
time served during the period of community custody shall be credited to
the offender if the suspended sentence is revoked.

(vii) Except as provided in (a) (viii) of this subsection, after
July 1, 1991, examnations and treatnent ordered pursuant to this
subsection shall only be conducted by sex of fender treatnent providers
certified by the departnent of health pursuant to chapter 18.155 RCW

(viii) A sex offender therapist who examnes or treats a sex
of fender pursuant to this subsection (8) does not have to be certified
by the departnment of health pursuant to chapter 18.155 RCWif the court
finds that: (A) The offender has already noved to another state or
pl ans to nove to another state for reasons other than circunmventing t he
certification requirenents; (B) no certified providers are avail able
for treatnment wthin a reasonable geographical distance of the
of fender’ s hone; and (C) the evaluation and treatnment plan conply with
this subsection (8) and the rul es adopted by the departnent of health.

For purposes of this subsection, "victinm neans any person who has
sust ai ned enotional, psychol ogical, physical, or financial injury to
person or property as a result of the crinme charged. "Victim al so
means a parent or guardian of a victimwho is a mnor child unless the
parent or guardian is the perpetrator of the offense.

(b) When an offender commts any felony sex offense on or after
July 1, 1987, and is sentenced to a term of confinenent of nore than
one year but |ess than six years, the sentencing court may, on its own
motion or on the notion of the offender or the state, request the
departnent of corrections to eval uate whet her the offender is anmenabl e
to treatnent and the departnment may place the offender in a treatnent
programwi thin a correctional facility operated by the departnent.

Except for an of fender who has been convicted of a violation of
RCW 9A. 44. 040 or 9A 44.050, if the offender conpletes the treatnent
program before the expiration of his or her termof confinenment, the
departnent of corrections may request the court to convert the bal ance
of confinenent to community supervision and to place conditions on the
of fender i ncluding crinme-rel ated prohibitions and requirenents that the
of fender performany one or nore of the foll ow ng:

(i) Devote tine to a specific enploynent or occupation;
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(1i1) Remain within prescribed geographi cal boundaries and notify
the court or the comunity corrections officer prior to any change in
the offender’s address or enpl oynent;

(1i1) Report as directed to the court and a community corrections
of ficer;

(1v) Undergo avail abl e outpatient treatnent.

| f the offender violates any of the terns of his or her community
supervision, the court may order the offender to serve out the bal ance
of his or her community supervision termin confinenent in the custody
of the departnent of corrections.

Nothing in this subsection (8)(b) shall confer eligibility for
such prograns for offenders convicted and sentenced for a sex offense
commtted prior to July 1, 1987. This subsection (8)(b) does not apply
to any crinme commtted after July 1, 1990.

(c) Ofenders convicted and sentenced for a sex offense commtted
prior to July 1, 1987, may, subject to available funds, request an
eval uation by the departnent of corrections to determ ne whether they
are anenable to treatnent. If the offender is determned to be
anenable to treatnent, the offender may request placenent in a
treatnent program within a correctional facility operated by the
depart nent. Placement in such treatnent program is subject to
avai |l abl e funds.

(9)(a) Wien a court sentences a person to a term of total
confinement to the custody of the departnent of corrections for an
of fense categorized as a sex offense or a serious violent offense
commtted after July 1, 1988, but before July 1, 1990, assault in the
second degree, assault of a child in the second degree, any crine
against a person where it is determned in accordance wth RCW
9. 94A. 125 that the defendant or an acconplice was arned with a deadly
weapon at the tinme of conm ssion, or any felony offense under chapter
69.50 or 69.52 RCWnot sentenced under subsection (6) of this section,
commtted on or after July 1, 1988, the court shall in addition to the
other terns of the sentence, sentence the offender to a one-year term
of community pl acenent begi nning either upon conpletion of the term of
confinement or at such time as the offender is transferred to community
custody in lieu of earned early release in accordance wth RCW
9.94A.150 (1) and (2). Wen the court sentences an of fender under this
subsection to the statutory maximum period of confinenent then the
communi ty placenent portion of the sentence shall consist entirely of
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such community custody to which the offender may becone eligible, in
accordance with RCW 9.94A 150 (1) and (2). Any period of comunity
custody actually served shall be credited against the comunity
pl acenent portion of the sentence.

(b) When a court sentences a person to a termof total confinenent
to the custody of the departnment of corrections for an offense
categorized as a sex offense conmtted on or after July 1, 1990, but
before June 6, 1996, a serious violent offense, vehicul ar hom cide, or
vehi cul ar assault, commtted on or after July 1, 1990, the court shal
in addition to other terns of the sentence, sentence the offender to
community placenment for two years or up to the period of earned early
rel ease awarded pursuant to RCW 9.94A. 150 (1) and (2), whichever is
| onger. The community pl acenent shall begin either upon conpletion of
the termof confinement or at such tine as the offender is transferred
to community custody in lieu of earned early rel ease in accordance with
RCW9. 94A. 150 (1) and (2). Wen the court sentences an of fender under
this subsection to the statutory maxi numperiod of confinenent then the
communi ty placenent portion of the sentence shall consist entirely of
the community custody to which the offender may becone eligible, in
accordance with RCW 9.94A 150 (1) and (2). Any period of comunity
custody actually served shall be credited against the comunity
pl acenent portion of the sentence. Unless a condition is waived by the
court, the terns of comunity placenent for offenders sentenced
pursuant to this section shall include the follow ng conditions:

(i) The of fender shall report to and be avail able for contact with
the assigned community corrections officer as directed;

(i1) The of fender shall work at departnment of corrections-approved
educati on, enploynent, and/or comunity service;

(1i1) The offender shall not consunme controll ed substances except
pursuant to lawfully issued prescriptions;

(1v) An offender in community custody shall not unlawfully possess
control |l ed substances;

(v) The offender shall pay supervision fees as determ ned by the
departnment of corrections; and

(vi) The residence |l ocation and |iving arrangenents are subject to
the prior approval of the departnent of corrections during the period
of community placenent.
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(c) As a part of any sentence inposed under (a) or (b) of this
subsection, the court may also order any of the follow ng special
condi tions:

(1) The offender shall remain within, or outside of, a specified
geogr aphi cal boundary;

(ii1) The offender shall not have direct or indirect contact with
the victimof the crinme or a specified class of individuals;

(1i1) The of fender shall participateincrine-related treatnent or
counsel i ng servi ces;

(iv) The offender shall not consune al cohol;

(v) The of fender shall conmply with any crinme-rel ated prohi bitions;
or

(vi) For an offender convicted of a felony sex offense against a
mnor victim after June 6, 1996, the offender shall conply with any
terms and conditions of community placenent inposed by the departnent
of corrections relating to contact between the sex offender and a m nor
victimor a child of simlar age or circunstance as a previous victim

(d) Prior to transfer to, or during, community placenent, any
conditions of community placenent nmay be renoved or nodified so as not
to be nore restrictive by the sentencing court, upon recomrendation of
the departnent of corrections.

(10)(a) When a court sentences a person to the custody of the
departnment of corrections for an offense categorized as a sex offense
commtted on or after June 6, 1996, the court shall, in addition to
other terns of the sentence, sentence the offender to comunity custody
for three years or up to the period of earned early rel ease awarded
pursuant to RCW 9.94A 150 (1) and (2), whichever is |onger. The
community custody shall begin either upon conpletion of the term of
confinement or at such time as the offender is transferred to community
custody in lieu of earned early release in accordance wth RCW
9.94A. 150 (1) and (2).

(b) Unless a condition is waived by the court, the terns of
communi ty custody shall be the sane as those provided for in subsection
(9)(b) of this section and may i nclude those provided for in subsection
(9)(c) of this section. As part of any sentence that includes a term
of community custody inposed under this subsection, the court shal
al so require the offender to conply with any conditions inposed by the
departnment of corrections under subsection (14) of this section.
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(c) At any tine prior to the conpletion of a sex offender’s term
of community custody, if the court finds that public safety would be
enhanced, the court may inpose and enforce an order extending any or
all of the conditions inposed pursuant to this section for a period up
to the maxi num al | owabl e sentence for the crinme as it is classified in
chapter 9A. 20 RCW regardl ess of the expiration of the offender’s term
of comunity custody. If a violation of a condition extended under
this subsection occurs after the expiration of the offender’s term of
community custody, it shall be deened a violation of the sentence for
the purposes of RCW 9.94A 195 and nmay be puni shable as contenpt of
court as provided for in RCW 7. 21. 040.

(11) If the court inposes a sentence requiring confinement of
thirty days or less, the court may, inits discretion, specify that the
sentence be served on consecutive or intermttent days. A sentence
requiring nmore than thirty days of confinenent shall be served on
consecutive days. Local jail adm nistrators may schedul e court-ordered
intermttent sentences as space permts.

(12) If a sentence inposed includes paynent of a |egal financial
obligation, the sentence shall specify the total anount of the |egal
financial obligation owed, and shall require the offender to pay a
specified nonthly sum toward that Ilegal financial obligation
Restitution to victins shall be paid prior to any other paynents of
nmonetary obligations. Any |legal financial obligation that is inposed
by the court may be collected by the departnment, which shall deliver
the anmobunt paid to the county clerk for credit. The offender’s
conpliance with paynent of legal financial obligations shall be
supervi sed by the departnent. All nonetary paynents ordered shall be
paid no later than ten years after the last date of release from
confinement pursuant to a felony conviction or the date the sentence
was ent er ed. | ndependent of the departnent, the party or entity to
whomthe | egal financial obligationis owed shall have the authority to
utilize any other renedies available to the party or entity to coll ect
the legal financial obligation. Nothing in this section makes the
departnment, the state, or any of its enployees, agents, or other
persons acting on their behalf |iable under any circunstances for the
paynment of these |egal financial obligations. | f an order includes
restitution as one of the nonetary assessnents, the county cl erk shal
make di sbursenments to victins naned in the order
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(13) Except as provided under RCW 9. 94A. 140(1) and 9. 94A 142(1),
a court may not inpose a sentence providing for a termof confinenent
or comunity supervision or community placenent which exceeds the
statutory maximum for the crime as provided in chapter 9A 20 RCW

(14) Al offenders sentenced to terns involving comunity
supervi sion, comunity service, community placenment, or |egal financial
obligation shall be wunder the supervision of the departnent of
corrections and shall followexplicitly the instructions and conditions
of the departnent of corrections.

(a) The instructions shall include, at a mninum reporting as
directed to a comunity corrections officer, remaining wthin
prescri bed geographi cal boundaries, notifying the comunity corrections
officer of any change in the offender’s address or enploynent, and
payi ng the supervision fee assessnent.

(b) For sex offenders sentenced to ternms involving comunity
custody for crinmes commtted on or after June 6, 1996, the departnent
may i nclude, in additionto the instructions in (a) of this subsection,
any appropriate conditions of supervision, including but not limted
to, prohibiting the offender from having contact with any other
specified individuals or specific class of individuals. The conditions
aut hori zed under this subsection (14)(b) may be inposed by the
departnent prior to or during a sex offender’s comunity custody term
If a violation of conditions inposed by the court or the departnent
pursuant to subsection (10) of this section occurs during comrunity
custody, it shall be deened a violation of conmunity placenent for the
purposes of RCW 9.94A 207 and shall authorize the departnent to
transfer an offender to a nore restrictive confinenment status as
provided in RCW9.94A 205. At any tine prior to the conpletion of a
sex offender’s termof comunity custody, the departnent may recommend
to the court that any or all of the conditions inposed by the court or
t he departnent pursuant to subsection (10) of this section be continued
beyond the expiration of the offender’s term of community custody as
aut hori zed in subsection (10)(c) of this section.

The departnent may require offenders to pay for special services
rendered on or after July 25, 1993, including electronic nonitoring,
day reporting, and tel ephone reporting, dependent upon the offender’s
ability to pay. The departnment nmay pay for these services for
of fenders who are not able to pay.
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(15) Al offenders sentenced to terns involving comunity
supervision, community service, or comunity placenent under the
supervi sion of the departnent of corrections shall not own, use, or
possess firearnms or ammunition. O fenders who own, use, or are found
to be in actual or constructive possession of firearnms or amrunition
shal |l be subject to the appropriate violation process and sancti ons.
"Constructive possession” as used in this subsection neans the power
and intent to control the firearmor ammunition. "Firearm as used in
t hi s subsecti on neans a weapon or device fromwhich a projectile may be
fired by an expl osive such as gunpowder.

(16) The sentencing court shall give the offender credit for al
confinement tine served before the sentencing if that confinenent was
solely in regard to the offense for which the offender is being
sent enced.

(17) A departure fromthe standards in RCW9.94A 400 (1) and (2)
governing whether sentences are to be served consecutively or
concurrently is an exceptional sentence subject to the [imtations in
subsections (2) and (3) of this section, and may be appeal ed by the
defendant or the state as set forth in RCW9.94A 210 (2) through (6).

(18) The court shall order restitution whenever the offender is
convicted of a felony that results ininjury to any person or danage to
or loss of property, whether the offender is sentenced to confinenent
or pl aced under community  supervi sion, unl ess extraordinary
ci rcunst ances exi st that make restitution i nappropriate in the court’s
judgnent. The court shall set forth the extraordi nary circunstances in
the record if it does not order restitution.

(19) As a part of any sentence, the court may inpose and enforce
an order that relates directly to the circunstances of the crine for
whi ch the of fender has been convicted, prohibiting the offender from
havi ng any contact with other specified individuals or a specific class
of individuals for a period not to exceed the maxi num all owabl e
sentence for the crime, regardl ess of the expiration of the offender’s
term of conmmunity supervision or community placenent.

(20) In any sentence of partial confinenent, the court may require
the defendant to serve the partial confinenment in work release, in a
program of honme detention, on work crew, or in a conbined program of
wor k crew and hone detention.

(21) Al court-ordered legal financial obligations collected by
the departnent and remtted to the county clerk shall be credited and
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paid where restitution is ordered. Restitution shall be paid prior to
any ot her paynents of nonetary obligations.

NEW SECTI ON. Sec. 5. This act is necessary for the immedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
July 1, 1997.

NEW SECTI O\ Sec. 6. |f any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---

p. 27 HB 1153



