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HOUSE BI LL 1141

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Scott, Dunshee and Poul sen; by request of Governor
Lowy

Read first time 01/15/97. Referred to Commttee on Governnent
Adm ni strati on.

AN ACT Relating to the elimnation and consolidation of boards and
comm ssi ons; anendi ng RCW 18. 39. 010, 18.39.173, 18.39.175, 18.39.217,
18. 39. 300, 18.39.800, 68.05.020, 68.05.095, 68.05.105, 68.05.175,
68. 05. 195, 68.05.205, 68.05.285, 68.24.090, 68.40.040, 68.44.115,
68. 46. 010, 68.46.040, 68.46.090, 68.46.110, 68.46.130, 68.50.165,
68. 50. 230, 68.60.030, 68.60.050, 68.60.060, 18.135.030, 19.16.100,
19. 16. 360, 19.16.380, 19.16.420, 43.43.705, 43.43.785, and 43.43. 800;
reenacting and anmendi ng RCW 18. 39. 145; addi ng a new section to chapter
18.39 RCW creating new sections; repealing RCW68.05. 040, 68.05. 050,
68. 05. 060, 68.05.080, 68.05.100, 19.16.280, 19.16.290, 19.16. 300,
19. 16. 310, 19.16.320, 19.16.330, 19.16.340, 19.16.351, 28C. 20.010,
28C. 20. 020, 28C. 20.030, 43.43.790, 43.43.795, and 42.17.261; providing
an effective date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

PART 1
FUNERAL AND CEMETERY BOARD

Sec. 101. RCW 18. 39. 010 and 1989 ¢ 390 s 1 are each anended to
read as fol |l ows:
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Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Funeral director" neans a person engaged in the profession or
busi ness of ((eendueting)) providing for the care, shelter
transportation, and arrangenents for the disposition of human renains
that may include arranging and directing funeral ((s—anrd—supervisingor
dreetingtheburtal—and-dispoesalof deadhurman—bedies)), nenorial, or

ot her services.

(2) "Enbal mer" neans a person engaged i n the profession or business
of  ((disinf na . . : " I
transpoertation-ofdead-humanbedies)) disinfecting and preservi ng hunan

remains for transportation or final disposition.

(3) "Two-year college course" neans the conpletion of sixty
senester hours or ninety quarter hours of college credit, includingthe
sati sfactory conpletion of certain college courses, as set forth in
this chapter.

(4) "Funeral establishnment” neans ((aplace—ofbustnesstHecensed+n
accordance—wth—ROW-18--39145—~conductedat—a—speetfie—street—address
er—locatton,—and—deveted—+to)) an entity, licensed in accordance with
RCW 18.39.145, that provides for any aspect of the care ((and
preparatton—+tor—burtal—or—dispoesal—oefdead)), shelter, transportation,

enbal m ng, preparation, and arrangenents for the disposition of human
((bedies)) remains and i ncludes all areas of such ((busthress—premses))
entity and all ((t+eels+)) equi pnent, instrunments, and supplies used in
the preparation, care, shelter, transportation, and enbal mng of
((dead)) human ((bedies—tor—buri+al—oer—dispoesal)) renmins.

(5) "Director" nmeans the director of |icensing.

(6) "Board" neans the ((state)) funeral and cenetery board ((ef
funeral—di+reectors—and—enbalrers)) created pursuant to RCW 18. 39. 173.

(7) "Prearrangenment funeral service contract" neans any contract
under which, for a specified consideration, a funeral establishnment
prom ses, upon the death of the person naned or inplied in the
contract, to furnish funeral nerchandi se or services.

(8) "Funeral nerchandi se or services" neans those services normally
performed and nmerchandi se normal |y provided by funeral establishnents,
i ncluding the sale of burial supplies and equi pnent, but excluding the
sale by a cenetery of lands or interests therein, services incidental
thereto, markers, nenorials, nonunents, equipnment, crypts, niches, or
vaul t s.
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(9) "Qualified public depositary” nmeans a public depositary defined
by RCW 39.58.010, a credit union as governed by chapter 31.12 RCW a
mut ual savi ngs bank as governed by Title 32 RCW a savings and | oan
associ ation as governed by Title 33 RCW or a federal credit union or
a federal savings and |oan association organized, operated, and
governed by any act of congress, in which prearrangenent funeral
service contract funds are deposited by any funeral establishnent.

Words used in this chapter inporting the singular may be appliedto
the plural of the person or thing, words inporting the plural may be
applied to the singular, and words inporting the masculine gender may
be applied to the fenale.

Sec. 102. RCW 18.39.145 and 1986 ¢ 259 s 61 and 1985 c 7 s 40 are
each reenacted and anmended to read as foll ows:

The board shall issue a funeral establishnent |icense to any
person, partnership, association, corporation, or other organi zationto
operate a funeral establishnment((;—at—speetfietocations—onty;-)) which
has net the foll ow ng requirenents:

(1) The applicant has designated the nanme under which the funeral
establishment will operate and has designated the location((s)) for
whi ch the ((general)) funeral establishnent |icenseis to be issued and
the locations for which any branch funeral establishnent |icenses are
to be issued;

(2) The applicant is licensed in this state as a funeral director
and as an enbal ner, or enploys at |east one person with both such
qualifications or one licensed funeral director and one enbal ner who
wll be in service at each designated | ocation

(3) The applicant has filed an application with the director as
required by this chapter and paid the required filing fee therefor as
fixed by the director pursuant to RCW 43. 24. 086;

(4) As a condition of applying for a new funeral establishnent
license, the person or entity desiring to acquire such ownership or
control shall be bound by all then existing prearrangenent funera
service contracts.

The board may deny an application for a funeral establishnent

license, or issue a conditional license, if disciplinary action has
previously been taken against the applicant or the applicant’s
desi gnated funeral director or enbal ner. No funeral establishnent

license shall be transferable, but an applicant may make application
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for nore than one funeral establishnent |icense so long as all of the
requi renents are nmet for each license. Al  funeral establishnent
licenses shall expire on June 30, or as otherw se determi ned by the
di rector.

Sec. 103. RCW 18. 39. 173 and 1977 ex.s. ¢ 93 s 8 are each anended
to read as foll ows:

funeral and cenetery board is created to consi st of nine nmenbers to be

appoi nted by the governor in accordance with this section. The three
funeral director and enbal ner nenbers of the board of funeral directors
and enbal ners whose terns expire after 1997 are hereby appointed to
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serve for initial terns with their year of expiration of termrenaining
the sane. The two nenbers of the cenetery board who have had
experience in this state in the active admnistrative managenent of a
cenetery authority or as a nenber of the board of directors of a
cenetery authority whose terns expire after 1997 are hereby appointed
to serve for initial ternms with their year of expiration of term
remai ni ng the sane. A third nenber who has had experience in this
state in the active admnistrative managenent of a cenetery authority
or as a nenber of the board of directors of a cenetery authority shal
be appointed with atermto expire in 2001. Three public nenbers shal
be appointed with terns to expire in 1999, 2000, and 2001. These
appoi ntnents may cause no nore than three terns to expire in any given
year.

A menber of the board nust be appointed to serve for a termof four
years, to expire on July 1st of the year of term nation of the nenber’s
term A nenber shall hold office until the expiration of the termfor
whi ch the nenber is appointed or until a successor has been appointed
and qualified. In case of a vacancy occurring on the board, the
governor shall appoint a qualified nenber for the renainder of the
unexpired termof the vacant office. A nenber of the board who fails
to properly discharge the duties of a nenber may be renoved by the
gover nor.

Three nenbers of the board nust be persons who have had experience
in this state in the active adnmnistrative nmanagenent of a cenetery
authority or as a nenber of the board of directors of a cenetery
authority for a period of five years preceding appointnent. Thr ee
nenbers of the board nmust each be licensed in this state as funeral
directors and enbal ners and nust have been conti nuously engaged in the
practice as funeral directors and enbalners for a period of five years
precedi ng appoi ntnent. Three nenbers nust represent the general public
and may not have a connection with the funeral or cenetery industry.
Two of these public nenbers shall be persons who have professional
| egal , accounting, or trust investnent experience that is relevant to
the duties of the board. A nmenber of the board nust have been a
resident of the state of Washington for a period of at |least five years
pr ecedi ng _appoi nt nent.

The board shall neet once annually to conduct its business and to
elect a ((€hat+rman)) chair, vice ((ehat+rrman)) chair, and ((seeretary
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)) such
other officers as the board determ nes, and at other tines when called
by the director, the ((ehat+rman)) chair, or a mgjority of the nenbers.
A mjority of the nenbers of ((satd)) the board ((shal)) at all tines
constitutes a quorum A quorum of the board to consider any charges
brought under this chapter shall include two of the funeral director
and enbal ner nenbers of the board. A quorum of the board to consider
any charges brought under Title 68 RCWshall include two of the nenbers
who have had experience in the active admnistrative managenent of a
cenetery authority.

A menber of the board shall be conpensated in accordance with RCW
43. 03.240 and shall receive travel expenses in accordance with RCW
43. 03. 050 and 43. 03. 060.

Sec. 104. RCW 18.39.175 and 1996 ¢ 217 s 6 are each amended to
read as foll ows:

The ((state)) board ((ef—Funeral—directors—and—enbalrers—shall
have)) has the following duties and responsibilities under this

chapter:
(1) To be responsible for the preparation, conducting, and grading

of exam nations of applicants for funeral director and enbal nmer
i censes;
(2) To certify to the director the results of exam nations of
applicants and certify the applicant as having "passed" or "failed";
(3) To nmake findings and recomendations to the director on any and
all matters relating to the enforcenent of this chapter;

(4) To adopt((;—premtgate;)) and enforce reasonable rules((-

(5) To examine or audit or to direct the exam nation and audit of
prearrangenent funeral service trust fund records for conpliance with
this chapter and rul es adopted by the board; and

(6) To adopt rules establishing mandatory continuing education
requi renents to be nmet by persons applying for |license renewal .
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Sec. 105. RCW 18. 39. 217 and 1985 c¢ 402 s 7 are each anended to
read as foll ows:

A permt or endorsenent issued by the board or under chapter 68.05
RCWis required in order to operate a crematory or conduct a cremati on.
Conducting a cremation wthout a permt or endorsenment is a
m sdeneanor . Each such cremation 1is a separate violation.

(( Crenato , , cpsed—a

Sec. 106. RCW 18. 39. 300 and 1989 c¢c 390 s 7 are each anended to
read as foll ows:

In addition to the grounds for action set forth in RCW( (4831362170
and—318-—-130-180)) 18.39.410, the board nmay take the disciplinary action
set forth in RCW ((38-336-2166)) 18.39.500 against the funeral
establishnment’s |license, the license of any funeral director and/or the
funeral establishnment’s certificate of registration, if thelicensee or
registrant:

(1) Fails to conply wth any provisions of this chapter((;—ehapter
181306RCW-)) or any proper order or regulation of the board;

(2) Is found by the board to be in such condition that further
execution of prearrangenent contracts coul d be hazardous to purchasers
or beneficiaries and the people of this state;

(3) Refuses to be exam ned, or refuses to submt to exam nation by
t he board when required;

(4) Fails to pay the expense of an exam nation; or

(5 |Is found by the board after investigation or receipt of
reliable information to be managed by persons who are inconpetent or
untrustworthy or so lacking in managerial experience as to make the
proposed or continued execution or servicing of prearrangenent funeral
service contracts hazardous to purchasers, beneficiaries, or to the
public.

NEW SECTION.  Sec. 107. A new section is added to chapter 18.39
RCWto read as foll ows:

The procedures for conducting investigations shall provide that
before taking a witten statenent or conducting an interview

p. 7 HB 1141



© 00 N O Ol WDN P

e
= O

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

36
37

(1) For violation of this chapter, the investigator shall inform
such person in witing: (a) The nature of the conplaint; (b) that the
person may consult with |legal counsel at his or her expense before
making a statenment; and (c) that any statement that the person nmakes
may be used i n an adj udi cati ve proceedi ng conducted under this chapter;
and

(2) Froma witness or potential wtness in an investigation under
this chapter, the investigator shall inform the person, in witing,
that the statenment may be released to the |icensee, applicant, or
unli censed person under investigation if a statement of charges is
i ssued.

Sec. 108. RCW 18. 39.800 and 1996 c¢ 217 s 9 are each anended to
read as foll ows:

The funeral ((é+reetors)) and ((enbalrers)) cenetery account is
created in the state treasury. All fees received by the departnent for
licenses, registrations, renewal s, certificates, permts, endorsenents,
license examnations, trust fund exam nations, and ((audits))
regul atory charges shall be forwarded to the state treasurer who shal
credit the noney to the account. All fines and civil penalties ordered
by the superior court or fines ordered pursuant to RCW
((18-2130-160(8))) 18.39.500 and 68.05.105 agai nst hol ders of |icenses
or registrations issued under the provisions of this chapter shall be
paid to the account. Al'l expenses incurred in carrying out the
licensing and registration activities of the departnent of |icensing
and the ((state—funeral—direectors—and—enbalmers)) board under this
chapter shall be paid from the account as authorized by |egislative
appropriation. Any residue in the account shall be accunul ated and
shall not revert to the general fund at the end of the biennium All
earni ngs of investnents of bal ances in the account shall be credited to
the general fund. Any fund balance remaining in the ((heatth
professtons)) funeral directors and enbal ners account attributable to
the funeral director and enbal mer professions as of July 1, ((3993))
1997, and any fund bal ance remaining in the cenetery account as of July
1, 1997, shall be transferred to the funeral ((éi+eetoers)) and
((erbalwers)) cenetery account.

Sec. 109. RCW 68. 05. 020 and 1953 ¢ 290 s 27 are each anended to
read as fol |l ows:

HB 1141 p. 8
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The term "board" used in this chapter neans the funeral and
cenetery board.

Sec. 110. RCW 68. 05. 095 and 1987 ¢ 331 s 8 are each anended to
read as foll ows:

((Thet | chall_el " hai i hai I

I I e . hall_d . : . I )
The director, in consultation with the board, may enpl oy and prescribe
the duties of the ((exeeutive—seeretary)) programadm nistrator. The
( (exeeutiveseeretaryshalt)) programadm ni strator nust have a m ni num

of five years’ experience in either cenmetery or funeral nmanagenent, or
both, unless this requirenent is waived by the board.

Sec. 111. RCW 68.05.105 and 1987 c¢ 331 s 10 are each anended to
read as foll ows:

The board has the follow ng authority under this chapter:

(1) To adopt, anend, and rescind such rules as are deened necessary
to carry out this title;

(2) To investigate all conplaints or reports of unprofessiona
conduct as defined in this chapter and to hol d hearings;

(3) To issue subpoenas and adm ni ster oaths in connection with any
i nvestigation, hearing, or proceeding held under this title;

(4) To take or cause depositions to be taken and use other
di scovery procedures as needed in any investigation, hearing, or
proceedi ng held under this title;

(5) To conpel attendance of w tnesses at hearings;

(6) Inthe course of investigating a conplaint, to conduct practice
revi ews;

(7) To take energency action pendi ng proceedi ngs by the board;

(8) To use the office of adm nistrative hearings as authorized in
chapter 34.12 RCWto conduct hearings. However, the board shall make
the final decision;

(9) To use consultants or individual nmenbers of the board to assi st
in the direction of investigations and issuance of statenents of
char ges. However, those board nenbers shall not subsequently
participate in the hearing of the case;

(10) To enter into contracts for professional services determ ned
to be necessary for adequate enforcenment of this title;

p. 9 HB 1141
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(11) To contract with persons or organi zations to provi de services
necessary for the nonitoring and supervision of |icensees, or
authorities who are for any aut hori zed purpose subject to nonitoring by
t he board;

(12) To adopt standards of professional conduct or practice;

(13) To grant or deny authorities or license applications, and in
the event of a finding of unprofessional conduct by an applicant,
authority, or license holder, to i npose any sanction against a |license
applicant, authority, or |icense holder provided by this title;

(14) To enter into an assurance of discontinuance in lieu of
i ssuing a statement of charges or conducting a hearing. The assurance
shal | consist of a statement of the lawin question and an agreenent to
not violate the stated provision. The applicant, holder of an
authority to operate, or license holder shall not be required to adm t
to any violation of the law, nor shall the assurance be construed as
such an adm ssion. Violation of an assurance under this subsection is
grounds for disciplinary action;

(15) To revoke the license or authority;

(16) To suspend the license or authority for a fixed or indefinite
term

(17) To restrict or limt the license or authority;

(18) To censure or reprimand,

(19) To cause conpliance with conditions of probation for a
desi gnated period of tineg;

(20) To fine for each violation of this title, not to exceed one
t housand dol l ars per violation. Funds received shall be placed in the
funeral and cenetery account;

(21) To order corrective action
Any of the actions under this section may be totally or partly

stayed by the board. |In determ ning what action is appropriate, the
board nust first consider what sanctions are necessary to protect or
conpensate the public. All costs associated with conpliance wth

orders issued under this section are the obligation of the |license or
authority hol der or applicant.

Sec. 112. RCW 68.05.175 and 1987 c¢ 331 s 13 are each anended to
read as foll ows:

A permt or endorsenent issued by the ((eemetery)) board or under
chapter 18.39 RCW is required in order to operate a crematory or

HB 1141 p. 10



a b~ W N

©O© 00 N O

10
11

12
13
14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29

30
31
32
33
34
35

Sec. 113. RCW 68.05.195 and 1987 c¢ 331 s 15 are each anended to
read as foll ows:

Any person other than persons defined in RCW68.50.160 who buries
or otherw se di sposes of cremated remains by land, by air, or by sea
shall have a permt or endorsenent issued in accordance with RCW
((68-05-10606)) 18.39.175 and shall be subject to that section.

Sec. 114. RCW68. 05. 205 and 1993 ¢ 43 s 4 are each anended to read
as follows:

The director with the consent of the ((eemetery)) board shall set
all fees for chapters 68.05, 68.20, 68.24, 68.28, 68.32, 68.36, 68.40,
68. 44, and 68.46 RCWin accordance with RCW43. 24. 086, including fees
for | i censes, certificates, regul atory charges, permts, or
endorsenents, and the departnent shall collect the fees.

Sec. 115. RCW 68. 05. 285 and 1953 ¢ 290 s 29 are each anended to
read as fol |l ows:

funeral and cenmetery account is created in the state treasury under RCW

18. 39. 800.

Sec. 116. RCW 68.24.090 and 1987 c 331 s 34 are each anended to
read as foll ows:

Property dedicated to cenetery purposes shall be held and used
exclusively for cenetery purposes, unless and until the dedication is
removed from all or any part of it by an order and decree of the
superior court of the county in which the property is situated, in a

p. 11 HB 1141
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proceedi ng brought by the cenetery authority for that purpose and upon
notice of hearing and proof satisfactory to the court:

(1) That no internents were nade in or that all internments have
been renmoved fromthat portion of the property fromwhich dedicationis
sought to be renoved.

(2) That the portion of the property from which dedication is
sought to be renoved is not being used for internment of human renains.

(3) That notice of the proposed renoval of dedication has been
given the funeral and cenetery board in witing at |east sixty days
before filing the proceedings in superior court.

Sec. 117. RCW 68.40.040 and 1987 c¢ 331 s 37 are each anended to
read as foll ows:

A cenetery authority not exenpt under this chapter shall file in
its principal office for review by plot owners the previous seven
fiscal years’ endowrent care reports as filed with the funeral and
cenetery board in accordance with RCW 68. 44. 150.

Sec. 118. RCW 68.44.115 and 1987 c¢ 331 s 44 are each anended to
read as foll ows:

To be considered qualified as a trustee, each trustee of an
endownent care fund appointed in accordance with this chapter shal
file with the board a statenent of acceptance of fiduciary
responsibility, on a form approved by the board, before assum ng the
duties of trustee. The trustee shall remaininthe trustee’ s fiduciary
capacity wuntil such time as the trustee advises the funeral and
cenetery board in witing of the trustee’s resignation of trusteeship.

Sec. 119. RCW 68.46.010 and 1979 ¢ 21 s 22 are each anended to
read as foll ows:

Unl ess the context clearly indicates otherw se, the follow ng terns
as used only in this chapter have the neaning given in this section:

(1) "Prearrangenent contract"” neans a contract for purchase of
cenetery merchandi se or services, unconstructed crypts or niches, or
undevel oped graves to be furnished at a future date for a specific
consideration which is paid in advance by one or nore paynents in one
sum or by install nment paynents.

(2) "Cenetery authority" shall have the sane neaning as in RCW
68. 04. 190, and shall also include any individual, partnership, firm

HB 1141 p. 12
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joint venture, corporation, conpany, association, or (({etnfjetnt}))
joint stock conpany, any of which sells cenetery services or

mer chandi se, unconstructed crypts or niches, or undevel oped graves
through a prearrangenent contract, but shall not include insurance
conpani es |icensed under chapter 48.05 RCW

(3) "Cenetery nerchandise or services" and "nerchandise or
services" nean those services normally performed by cenetery
authorities, including the sale of nonunents, markers, nenorials,
namepl ates, liners, vaults, boxes, urns, vases, internent services, or
any one or nore of them

(4) "Prearrangenent trust fund" neans all funds required to be
mai ntained in one or nore funds for the benefit of beneficiaries by
either this chapter or by the terns of a prearrangenent contract, as
herei n defi ned.

(5) "Depository"” means a qualified public depository as defined by
RCW 39.58.010, a credit union as governed by chapter 31.12 RCW a
mut ual savi ngs bank as governed by Title 32 RCW a savings and | oan
associ ation as governed by Title 33 RCW and a federal credit union or
a federal savings and |oan association organized, operated, and
governed by any act of congress, in which prearrangenent funds are
deposited by any cenetery authority.

(6) "Board" neans the funeral and cenetery board established under
((ehapter—68-05)) RCW18.39.173 or its authorized representati ve.

(7) "Undevel oped grave" neans any grave in an area which a cenetery
aut hority has not | andscaped and grooned to the extent customary in the
cenetery industry in that community.

Sec. 120. RCW 68.46.040 and 1987 c¢ 331 s 50 are each anended to
read as foll ows:

Al'l prearrangenent trust funds shall be deposited in a qualified
public depository as defined by RCW 68.46.010 or invested in
instrunments issued or insured by any agency of the federal governnent,
if these securities are held in public depository. Such savi ngs
accounts shall be designated as the "prearrangenent trust fund" by nane
and the particular cenetery authority for the benefit of the
beneficiaries naned in any prearrangenent contract.

Sec. 121. RCW 68. 46. 090 and 1983 c¢c 190 s 1 are each anended to
read as fol |l ows:
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Any cenetery authority selling prearrangenent merchandi se or ot her
prearrangenent services shall file in its office or offices and with
the ((eemetery)) board a witten report upon fornms prepared by the
((eermetery)) board which shall state the anount of the principle of the
prearrangenent trust fund or funds, the depository of such fund or
funds, and cash on hand which is or may be due to such fund as well as
such other information the board may deemappropriate. Al information
appearing on such witten reports shall be revised at |east annually.
These reports shall be verified by the president, or the vice
president, and one other officer of the cenetery authority, the

accountant or auditor who prepared the report ((;—andi——required—by

wH-h—generaly—acecepted—audttingstandards) ) . The board nay, in its

discretion, require verification of these reports by a certified public
accountant in accordance with generally accepted auditing standards

Sec. 122. RCW 68. 46. 110 and 1973 1st ex.s. ¢ 68 s 11 are each
anmended to read as foll ows:

No cenetery authority shall sell, offer to sell or authorize the
sal e of cenetery nerchandi se or services or accept funds in paynent of

any prearrangenent contract, either directly or indirectly, unless such
acts are performed in conpliance with chapter 68, Laws of 1973 1st ex.
sess., and under the authority of a valid, subsisting and unsuspended
certificate of authority to operate a cenetery in this state by the

( (VW&shingten—state—cenetery)) board.

Sec. 123. RCW 68. 46. 130 and 1979 c¢c 21 s 43 are each anended to
read as foll ows:

The ((eemetery)) board may grant an exenption from any or all of
the requirenents of this chapter relating to prearrangenent contracts
to any cenetery authority which:

(1) Sells less than twenty prearrangenent contracts per year; and

(2) Deposits one hundred percent of all funds received into a trust
fund under RCW 68. 46. 030( (-—as—new-or—hereafter—anended)).
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Sec. 124. RCW 68. 50. 165 and 1985 c 402 s 2 are each anended to
read as foll ows:

Wth the exception of skeletal remains, refrigeration or enbal m ng
shall be provided wthin twenty-four hours of the death or discovery of
any human remains lying wwthin this state. |f enbal mng services are
not desired nor required for the type of arrangenents chosen by the
aut horized fam |y nenber or representative and a refrigeration unit is
unavail able for wuse, enbalmng services shall be provided wthout
charge in instances where the ((bedy—+s)) renmains are to be held nore
t han twenty-four hours.

Sec. 125. RCW 68. 50. 230 and 1985 c¢ 402 s 9 are each anended to
read as foll ows:

Whenever any dead human body shall have been in the [|awful
possessi on of any person, firm corporation or association for a period
of one year or nore, or whenever the incinerated remains of any dead
human body have been in the |awful possession of any person, firm
corporation or association for a period of two years or nore, and the
rel atives of, or persons interested in, the deceased person shall fail,
negl ect or refuse for such periods of tine, respectively, to direct the
di sposition to be nmade of such body or renmains, such body or renains
may be disposed of by the person, firm corporation or association
havi ng such | awful possession thereof, under and in accordance with
rules adopted by the funeral and cenetery board ((and—the—board—of
funeral—direetors—andenbalers)), not inconsistent with any statute of
the state of Washi ngton or rul e ((er—+egulationpreseribed)) adopted by

the state board of health.

Sec. 126. RCW68.60.030 and 1995 ¢ 399 s 168 are each anended to
read as foll ows:

(1) (a) The archaeol ogi cal and hi storical division of the departnent
of community, trade, and economc developnent wmy grant by
nontransferable certificate authority to mintain and protect an
abandoned cenetery upon application nade by a preservati on organi zati on
whi ch has been incorporated for the purpose of restoring, maintaining,
and protecting an abandoned cenetery. Such authority shall be limted
to the care, maintenance, restoration, protection, and historical
preservation of the abandoned cenetery, and shall not include authority
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to make burials, unless specifically granted by the funeral and

cenetery board.

(b) Those preservation and nmaintenance corporations that are
granted authority to maintain and protect an abandoned cenetery shal
be entitled to hold and possess burial records, mps, and other
hi storical docunents as may exist. Mai nt enance and preservation
corporations that are granted authority to maintain and protect an
abandoned cenetery shall not be liable to those claimng burial rights,
ancestral ownership, or to any other person or organi zation alleging to
have control by any form of conveyance not previously recorded at the
county auditor’s office wthin the county in which the abandoned
cenetery exists. Such organi zations shall not be liable for any
reasonable alterations nade during restoration work on nenorials,
roadways, wal kways, features, plantings, or any other detail of the
abandoned cenetery.

(c) Should the nmaintenance and preservation corporation be
di ssol ved, the archaeol ogi cal and hi storical division of the departnent
of community, trade, and economc developnment shall revoke the
certificate of authority.

(d) WMaintenance and preservation corporations that are granted
authority to maintain and protect an abandoned cenetery nmay establish
care funds pursuant to chapter 68.44 RCW and shall report in
accordance with chapter 68.44 RCWto the ((state)) funeral and cenetery
boar d.

(2) Except as provided in subsection (1) of this section, the
departnment of community, trade, and econom c devel opnent may, in its
sol e di scretion, authorize any Washi ngton nonprofit corporation that is
not expressly incorporated for the purpose of restoring, maintaining,
and protecting an abandoned cenetery, to restore, nmaintain, and protect
one or nore abandoned ceneteries. The authorization may include the
right of access to any burial records, maps, and other historica
docunents, but shall not include the right to be the permanent
custodi an of original records, maps, or docunents. This authorization
shall be granted by a nontransferable certificate of authority. Any
nonprofit corporation authorized and acting under this subsection is
immune fromliability to the sane extent as if it were a preservation
organi zation holding a certificate of authority under subsection (1) of
this section.
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(3) The departnment of comrunity, trade, and econom c devel opnent
shal | establish standards and guidelines for granting certificates of
authority under subsections (1) and (2) of this section to assure that
any restoration, maintenance, and protection activities authorized
under this subsection are conducted and supervised in an appropriate
manner .

Sec. 127. RCW68. 60.050 and 1989 c¢c 44 s 5 are each anended to read
as follows:

(1) Any person who knowi ngly renoves, nutil ates, defaces, injures,
or destroys any historic grave shall be guilty of a class C felony
puni shabl e under chapter 9A 20 RCW Persons di sturbing historic graves
t hrough i nadvertence, includi ng di sturbance through construction, shal
reinter the human remains under the supervision of the funeral and
cenetery board. Expenses to reinter such human remains are to be
provi ded by the office of archaeol ogy and historic preservation.

(2) This section does not apply to actions taken in the perfornmance
of official |aw enforcenent duties.

(3) It shall be a conplete defense in a prosecution under
subsection (1) of this section if the defendant can prove by a
preponderance of evidence that the alleged acts were accidental or
i nadvertent and that reasonable efforts were nade to preserve the
remai ns accidentally disturbed or discovered, and that the accidental
di scovery or disturbance was properly reported.

Sec. 128. RCW68. 60. 060 and 1990 ¢ 92 s 5 are each anended to read
as follows:

Any person who viol ates any provision of this chapter is liable in
acivil action by and in the nane of the ((state)) funeral and cenetery
board to pay all damages occasioned by their unlawful acts. The sum
recovered shall be applied in paynent for the repair and restoration of
the property injured or destroyed and to the care fund if one is
est abl i shed.

NEW SECTION.  Sec. 129. The following acts or parts of acts are
each repeal ed:

(1) RCW68.05.040 and 1987 ¢ 331 s 5, 1977 ex.s. ¢ 351 s 1, & 1953
c 290 s 31;
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(2) RCW68.05.050 and 1979 ¢ 21 s 5, 1977 ex.s. ¢ 351 s 2, & 1953
c 290 s 32;

(3) RCW68.05.060 and 1984 ¢ 287 s 102, 1975-'76 2nd ex.s. ¢ 34 s
156, & 1953 ¢ 290 s 33;

(4) RCW68.05.080 and 1987 ¢ 331 s 6 & 1953 ¢ 290 s 35; and

(5) RCW68.05.100 and 1993 ¢ 43 s 3, 1987 c¢ 331 s 9, 1985 c 402 s
8, & 1953 c¢ 290 s 36.

PART 2
HEALTH CARE ASSI STANTS ADVI SORY COW TTEE

Sec. 201. RCW18.135.030 and 1994 sp.s. ¢ 9 s 515 are each anended
to read as foll ows:
(1) The secretary or the secretary’s desi gnee((—wththeadviece—-of

the health care assistant prof ession and ot her health care

practitioners, as defined in RCW18.135.020(3), to serve in an ad hoc
capacity to assist in carrying out the provisions of this chapter. The
nenbers shall provide advice on matters specifically identified and
requested by the secretary. The nenbers shall be rei nbursed for travel
expenses under RCW 43. 03. 050 and 43. 03. 060.

(2) In addition to any other authority provided by law the
secretary shall adopt rules necessary to.

(a) Adm nister, inplenment, and enforce this chapter ((and)) .

(b) Establish the m ninumrequirenments necessary for a health care
facility or health care practitioner to certify a health care assi stant
capabl e of performng the functions authorized in this chapter((—7Fhe
raes—shal) ) ;. and

(c) Establish mnimumrequirenments for each and every category of
health care assistant. ((Satd))

(3) The rules shall be adopted after fair consideration of input
fromrepresentatives of each category. These requirenents shall ensure
that the public health and wel fare are protected and shall include, but
not be limted to, the follow ng factors:

((£2))) (a) The education and occupational qualifications for the
health care assistant category;
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((2)) (b) The work experience for the health care assistant
cat egory;

((63))) (c) The instruction and training provided for the health
care assistant category; and

((4))) (d) The types of drugs or diagnostic agents which may be
adm nistered by injection by health care assistants working in a
hospital or nursing hone. The rules established ((purstant—te)) under
this subsection shall not prohibit health care assistants working in a
health care facility other than a nursing honme or hospital from
perform ng the functions authorized under this chapter.

PART 3
WASHI NGTON STATE COLLECTI ON AGENCY BOARD

Sec. 301. RCW 19. 16. 100 and 1994 c 195 s 1 are each anended to
read as foll ows:

Unless a different meaning is plainly required by the context, the
foll owi ng words and phrases as hereinafter used in this chapter shal
have the foll ow ng neani ngs:

(1) "Person" includes individual, firm partnership, trust, joint
venture, association, or corporation.

(2) "Collection agency" neans and incl udes:

(a) Any person directly or indirectly engaged in soliciting clains
for collection, or collecting or attenpting to collect clains owd or
due or asserted to be owed or due another person;

(b) Any person who directly or indirectly furnishes or attenpts to
furnish, sells, or offers to sell forns represented to be a collection
system or schene intended or calculated to be used to collect clains
even though the forns direct the debtor to make paynent to the creditor
and even though the forns may be or are actually used by the creditor
himsel f or herself in his or her own nane;

(c) Any person who in attenpting to collect or in collecting his or
her own claimuses a fictitious nane or any nane other than his or her
own which would indicate to the debtor that a third person is
collecting or attenpting to collect such claim

(3) "Collection agency" does not nean and does not i ncl ude:

(a) Any individual engaged in soliciting clains for collection, or
collecting or attenpting to collect clains on behalf of a licensee
under this chapter, if said individual is an enpl oyee of the |icensee;
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(b) Any individual collecting or attenpting to collect clains for
not nore than one enployer, if all the collection efforts are carried
on in the nanme of the enployer and if the individual is an enpl oyee of
t he enpl oyer;

(c) Any person whose collection activities are carried on in his,
her, or its true nane and are confined and are directly related to the
operation of a business other than that of a collection agency, such as
but not |limted to trust conpanies, savings and |oan associations,
buil ding and | oan associ ations, abstract conpanies doing an escrow
busi ness, real estate brokers, public officers acting in their official
capacities, persons acting under court order, |lawers, insurance
conpani es, credit unions, |loan or finance conpani es, nortgage banks,
and banks;

(d) Any person who on behal f of another person prepares or mails
nmont hly or periodic statenents of accounts due if all paynents are nade
to that other person and no other collection efforts are nmade by the
person preparing the statenents of account; or

(e) An "out-of-state collection agency” as defined in this chapter.

(4) "Qut-of-state <collection agency”" neans a person whose
activities within this state are |limted to collecting debts from
debtors located in this state by neans of interstate conmmunications,
i ncl udi ng tel ephone, nmail, or facsimle transm ssion, fromthe person’s
| ocation in another state on behalf of clients | ocated outside of this
state.

(5) "daim nmeans any obligation for the paynent of noney or thing
of value arising out of any agreenent or contract, express or inplied.

(6) "Statement of account” neans a report setting forth only
anounts billed, invoices, credits allowed, or aged bal ance due.

(7) "Director” nmeans the director of |icensing.

(8 "dient" or "customer" nmeans any person authorizing or
enpl oying a collection agency to collect a claim

(9) "Licensee" neans any person |licensed under this chapter.

(10) ((“Beard—nean he Washi ngt on ate—cotHeet+on—agen

+1))) "Debtor"” neans any person owing or alleged to owe a claim

Sec. 302. RCW19.16.360 and 1977 ex.s. ¢ 194 s 3 are each anended
to read as foll ows:

(1) Wenever the director shall have reasonable cause to believe
t hat grounds exi st for denial, nonrenewal, revocation or suspension of
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a license issued or to be issued under this chapter, or in lieu of or
in addition to suspension that a |icensee should be assessed a civil,
nmonetary penalty not to exceed one thousand dollars, ((he)) the
director shall notify the applicant or licensee inwiting by certified
or registered mail, with return recei pt requested, stating the grounds
upon which it is proposed that the license be denied, revoked, not
renewed, or suspended and upon which any nonetary penalty is going to
be assessed and the anmount of the penalty.

(2) Wthin thirty days fromthe receipt of notice of the alleged
grounds for denial, revocation, |ack of renewal, or suspension or for
the nonetary penalty to be assessed in lieu of or in addition to
suspension, the applicant or |icensee may serve upon the director a
witten request for hearing ((befere—the—beard)) in accordance wth
chapter 34.05 RCW the adm nistrative procedure act. Service of a
request for a hearing shall be by certified mail and shall be addressed
to the director at ((hts)) the director’s office in Thurston county.

( (Upon—+ecetvingareguest—for—aheartng—thedireetorshall—fixadate

: : hear | : o withi I . fied)) The

|l i cense shall be deened deni ed, revoked, or not renewed or the |license

shal | be deened suspended and/or the civil, nonetary penalty shall be
deened assessed.
(3) Whenever a licensee who has nmade tinely and sufficient

application for the renewal of a license, receives notice from the
director that it is proposed that ((his—or—+ts)) the license is not to
be renewed, and said |licensee requests a hearing under subsection (2)
of this section, the licensee’s current |icense shall not expire until
the |l ast day for seeking review of the ((beard—s)) director’s decision
expires or if judicial reviewof the ((beard-s)) director’s decisionis
sought until final judgnent has been entered by the superior court, or
in the event of an appeal or appeals, until final judgnment has been
entered by the | ast appellate court in which review has been sought.

Sec. 303. RCW19. 16. 380 and 1971 ex.s. ¢ 253 s 29 are each anended
to read as foll ows:

( ( BExcept—as—speetfiecalty—provided—+n—this—ehapter)) The rules

adopted and the hearings conducted shall be in accordance with the
provi sions of chapter 34.05 RCW (adm ni strative procedure act).
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Sec. 304. RCW19.16.420 and 1971 ex.s. ¢ 253 s 33 are each anended
to read as foll ows:

On or about the first day of February in each year, the director
shal | cause to be nmade avail abl e at reasonabl e expense to a |icensee a
copy of this chapter, a copy of the current rules and regul ati ons of
the director, ((andbeard-)) and such other materials as the director

((er—board—preseribe)) prescribes.

NEW SECTION. Sec. 305. The following acts or parts of acts are
each repeal ed:

(1) RCW19.16.280 and 1971 ex.s. ¢ 253 s 19;

(2) RCW19.16.290 and 1971 ex.s. ¢ 253 s 20;

(3) RCW19.16.300 and 1971 ex.s. ¢ 253 s 21;

(4) RCW 19.16.310 and 1984 c 287 s 54, 1975-'76 2nd ex.s. ¢ 34 s
58, & 1971 ex.s. ¢ 253 s 22;

(5) RCW19.16.320 and 1971 ex.s. ¢ 253 s 23;

(6) RCW19.16.330 and 1971 ex.s. c 253 s 24;

(7) RCW19. 16. 340 and 1971 ex.s. c¢ 253 s 25; and

(8) RCW19.16.351 and 1977 ex.s. ¢ 194 s 2 & 1973 1st ex.s. ¢ 20 s

PART 4
WASHI NGTON STATE COUNCI L ON VOCATI ONAL EDUCATI ON

NEW SECTION. Sec. 401. The following acts or parts of acts are
each repeal ed:

(1) RCW 28C. 20.010 and 1991 c 238 s 16;

(2) RCW 28C. 20.020 and 1991 c 238 s 17; and

(3) RCW 28C. 20.030 and 1991 c 238 s 18.

PART 5
WASHI NGTON STATE ADVI SORY COUNCI L ON CRI M NAL JUSTI CE SERVI CES

Sec. 501. RCW 43.43. 705 and 1989 c¢ 334 s 7 are each anended to
read as foll ows:

Upon the receipt of identification data from crimnal justice
agencies within this state, the section shall imediately cause the
files to be exam ned and upon request shall pronptly return to the
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contributor of such data a transcript of the record of previous arrests
and di spositions of the persons described in the data submtted.

Upon application, the section shall furnish to crimnal justice
agencies, or to the departnment of social and health services,
hereinafter referred to as the "departnment”, a transcript of the
crim nal of fender record i nformati on, dependency record i nformati on, or
protection proceeding record information available pertaining to any
person of whomthe section has a record.

For the purposes of RCW43.43.700 through 43.43.800 the foll ow ng
wor ds and phrases shall have the foll ow ng neani ngs:

"Crimnal offender record information" includes, and shall be
restricted to identifying data and public record information recorded
as the result of an arrest or other initiation of crimnal proceedings
and the consequent proceedings related thereto. "Crimnal offender
record information" shall not include intelligence, analytical, or
i nvestigative reports and files.

"Crimnal justice agencies" are those public agencies within or
outside the state which perform as a principal function, activities
directly relating to the apprehension, prosecution, adjudication or
rehabilitation of crimnal offenders.

"Dependency record information” includes and shall be restrictedto
identifying data regarding a person, over the age of eighteen, who was
a party to a dependency proceedi ng brought under chapter 13.34 RCWand
who has been found, pursuant to such dependency proceeding, to have
sexual |y abused or exploited or physically abused a child.

"Protection proceeding record information" includes and shall be
restricted to identifying data regardi ng a person, over eighteen, who
was a respondent to a protection proceedi ng brought under chapter 74. 34
RCWand who has been found pursuant to such a proceedi ng to have abused
or financially exploited a vul nerable adult.

The section may refuse to furnish any informati on pertaining to the
identification or history of any person or persons of whomit has a
record, or other informationinits files and records, to any applicant
if the chief determnes that the applicant has previously msused
information furnished to such applicant by the section or the chief
believes that the applicant will not use the information requested
solely for the purpose of due admnistration of the crimnal |aws or
for the purposes enunerated in RCW 43.43. 760(3). The applicant my

appeal such determ nation ((and—denral—oef—informtiontotheadvisory
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| | | | | )) by notifying the
chief in witing wthin thirty days. The hearing shall be before an
adm nistrative |law judge appointed under chapter 34.12 RCW and in
accordance wth procedures for adjudicative proceedi ngs under chapter
34. 05 RCW

Sec. 502. RCWA43.43.785 and 1972 ex.s. ¢ 152 s 18 are each anended
to read as foll ows:

The legislature finds that there is a need for the Washi ngton state
patrol to establish a programwhich wll consolidate existing prograns
of crimnal justice services within its jurisdiction so that such
services may be nore effectively utilized by the crimnal justice
agencies of this state. The chief ((—wth—theadvice—of the state

i | i nal . . L
43-43-790;-)) shall establish such a programwhich shall include but not
be limted to the identification section, all auxiliary systens
including the Washington <crine information center and the
teletypewiter conmmunications network, the drug control assistance
unit, and any other services the chief deenms necessary which are not
directly related to traffic control.

Sec. 503. RCWA43.43.800 and 1972 ex.s. ¢ 152 s 21 are each anended
to read as foll ows:

The ((advisery—eounett)) executive conmmittee created in RCW

10.98. 160 shall review the provisions of RCW 43.43.700 through
43.43.785 and the adm nistration thereof and shall consult wth and
advise the chief of the state patrol on matters pertaining to the
policies of crimnal justice services program

NEW SECTION. Sec. 504. The follow ng acts or parts of acts are
each repeal ed:

(1) RCW43.43.790 and 1972 ex.s. ¢ 152 s 19; and

(2) RCW43.43.795 and 1972 ex.s. ¢ 152 s 20.
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PART 6
LOCAL GOVERNMENT ADVI SORY COWM TTEE

NEW SECTI O\ Sec. 601. By July 1, 1997, the director of the
departnent of community, trade, and econom c devel opnent shall abolish
the | ocal government advisory conmttee.

PART 7
COMMUNI TY DI VERSI FI CATI ON PROGRAM ADVI SCRY COW TTEE

NEW SECTI O\ Sec. 701. By July 1, 1997, the director of the
departnment of community, trade, and econom c devel opnent shall abolish
the community diversification program advisory commttee.

PART 8
LOVER COLUMBI A RI VER BI STATE STEERI NG COW TTEE

NEW SECTI ON..  Sec. 801. The bistate steering conmttee created in
section 302(28)(a), chapter 16, Laws of 1990 1st ex. sess. 1is
abol i shed.

PART 9
DEPARTMENT OF CORRECTI ONS WORK RELEASE SI TI NG COWM TTEES

NEW SECTI ON\. Sec. 901. By July 1, 1997, the secretary of
corrections shall abolish the work release advisory conmttee, the
Pi erce county advisory commttee, the Moses Lake search conmttee, the
Spokane search commttee, the Brenerton advisory conmttee, and the
Kitsap county work release facility analysis and site evaluation
comm ttee.

PART 10
PUBLI C | NFORMATI ON ACCESS PCLI CY TASK FORCE

NEW SECTI ON. Sec. 1001. RCW42.17.261 and 1994 ¢ 40 s 4 are each
r epeal ed.

PART 11
M SCELLANEQUS
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NEW SECTION.  Sec. 1101. Part headings used in this act are not
any part of the | aw.

NEW SECTI ON.  Sec. 1102. This act is necessary for the i nmedi ate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
July 1, 1997.

~-- END ---

HB 1141 p. 26



