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HOUSE BI LL 1136

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Cody and Anderson; by request of Governor Lowry

Read first tine 01/ 15/97. Referred to Commttee on Commerce & Labor.

AN ACT Relating to prohibiting snoking in public places and
wor ksi t es; amendi ng RCW70. 160. 010, 70.160. 020, 70.160. 030, 70.160. 040,
and 70. 160. 070; adding a new section to chapter 70.160 RCW creating a
new section; repealing RCW 70.160.050, 70.160.060, 70.160.080, and
70. 160. 100; prescribing penalties; and providing for subm ssion of this
act to a vote of the people.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW70.160.010 and 1985 c 236 s 1 are each amended to read
as foll ows:

The | egi sl ature recogni zes ( (the+nereastng-evi-dence)) that tobacco
snoke in ((eleselyr—confined—places—ay)) enclosed spaces creates a

danger to the health of ((sene)) the citizens of this state. In order
to protect the health and wel fare of those citizens, it is necessary to
prohi bit snoking in nost public places ((except—inareas—destgnhatedas
swoking—areas)) and encl osed worksites.

Sec. 2. RCW70.160.020 and 1985 c 236 s 2 are each amended to read
as foll ows:
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As used in this chapter, the followng terns have the neanings
i ndi cated unless the context clearly indicates otherw se.

(1) "Snoke" or "snoking" means the carrying or snoking of any kind
of lighted pipe, cigar, cigarette, or any other |lighted snoking
equi pnent .

(2) "Public place" nmeans that portion of any building or vehicle
used by and open to the public, regardless of whether the building or
vehicle is owed in whole or in part by private persons or entities,
the state of Washington, or other public entity, and regardl ess of
whet her a fee is charged for adm ssion.

( ( PublHe—placesinelude—but—arenottmtedto—FHevators—pubbe

(3) "Enployer" neans any person, firm corporation, partnership

business trust, legal representative, or other business entity that
engages in _any business, industry, profession, or activity in this
state and enploys one or nore enployees or who contracts with one or
nore persons, the essence of which is the personal |abor of the person
or persons and includes the state, counties, cities, and all nunici pal
corporations, public corporations, political subdivisions of the state,
and charitable organizations. Any persons, partnership, or business
entity not having enployees, and who is covered by Title 51 RCWNis
consi dered both an enpl oyer and an enpl oyee.

(4) "Wrksite" means an enclosed indoor plant, prenm ses, room
vehicle, or portions of those places, where an enpl oyee or enpl oyees
are enployed for the performance of |abor or service over which the
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enpl oyer has the right of access or control, and includes, but is not

limted to, all enclosed workplaces covered by industrial insurance
under Title 51 RCW It also includes persons, partnerships, or

busi ness entities not having enpl oyees but are covered by Title 51 RCW
or have worksites that share an air space or ventilation systemw th an

adj oi ning worksite.

Sec. 3. RCW70.160. 030 and 1985 c 236 s 3 are each amended to read
as foll ows:

No person may snoke in a public place ((exeept—tn—designated
swoking—areas)) or worksite except for the foll ow ng:

(1) Private residences, except for hones licensed as famly day
care hones, during the hours of operation;

(2) Privately owned or | eased passenger vehicles or vehicles used
for business purposes if no nonsnoking enployees are present;

(3) Upto twenty-five percent of the guest roons of hotels, notels,
and simlar transient |odging;

(4) In conjunction with areligious cerenony in which snoking is an
integral part of the cerenony;

(5) By perforners or production staff at theatrical production
sites, if snoking is an integral part of the story;

(6) Medical research or treatnent sites, if snoking is integral to
the research or treatnent being conducted;

(7) Snoking roonms designated by enployers for snoking, under
conditions specified in RCW 70. 160. 040;

(8) The prem ses of sole proprietorships or partnerships where no
enpl oyees are present and that are ventilated directly outdoors; and

(9) Private clubs and fraternal organizations where no enpl oyees
are present.

Sec. 4. RCW70.160.040 and 1985 c 236 s 4 are each amended to read
as foll ows:

(1) A designated snoking ((area—+ay—be-desi-ghatedinapublHecplace
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ewner—or—other—persoen+n——charge—)) roomis permtted under this chapter
if air fromthe roomis exhausted directly outdoors with sufficient
negati ve pressure to prevent snoke m gration to surroundi ng nonsnoking
areas at all tinmes. The roomnust be in a nonwork area where enpl oyees
are not required to be present as part of their work responsibilities.
A designated snoking room nust be clearly posted as a designated
snoki ng room

(2) Where a designated snoking roomis provided for snokers, there
nust also be a sufficient nunber of breakroons to acconmopdate
nonsnokers. However, this chapter does not require an enployer to
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provide a designated snpoking room or a breakroom for snokers, or to

provide a breakroom for nonsnmokers where one is not provided for

snokers..

Sec. 5. RCW70.160.070 and 1985 c 236 s 7 are each amended to read
as foll ows:

( ( H—Anry—persent+ntenttonaty—vielatingthischapter—byswoking+n

N aVa' NN aVasa a¥a
V v O OV v

10-160-050,—to correct—a violation—and to-assess—and recover—a civit
penaltyfortheviolation-)) A person who violates this chapter or who

allows violations of this chapter to occur on his or her prenises is
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subject to aclass 2 civil infraction under chapter 7.80 RCW Each day
upon which a violation occurs or is permtted to continue is a separate
violation. The departnment of |abor and industries, the |Iiquor control
board, local health jurisdictions, and | ocal |aw enforcenent agencies
shall: (1) Enforce this chapter in worksites and public places where
they exercise jurisdiction; (2) adopt rules and procedures as nay be
necessary to carry out the purposes of this chapter; and (3) coordinate
their enforcenent efforts and the adoption of rules and procedures to
ensure that this chapter is enforced in a consistent, efficient, and
econom cal manner.

NEWSECTION. Sec. 6. A newsectionis added to chapter 70.160 RCW
to read as foll ows:

Thi s chapter does not supersede regul ation by |ocal jurisdictions
that is at least as restrictive as the provisions of this chapter.

NEWSECTION. Sec. 7. The following acts or parts of acts are each
r epeal ed:

(1) RCW 70.160.050 and 1985 c¢ 236 s 5;

(2) RCW70.160.060 and 1995 c¢ 369 s 60, 1986 c 266 s 121, & 1985 c
236 s 6;

(3) RCW 70.160.080 and 1985 ¢ 236 s 9; and

(4) RCW 70.160. 100 and 1985 c¢ 236 s 8.

NEW SECTI ON. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 9. This act shall be liberally construed to
carry out its purposes.

NEW SECTION..  Sec. 10. The secretary of state shall submt this
act to the people for their adoption and ratification, or rejection, at
the next general election to be held in this state, in accordance with
Article I'l, section 1 of the state Constitution and the | aws adopted to
facilitate its operation.

HB 1136 p. 6



