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HOUSE BI LL 1116

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on
By Representatives Mastin, Chandler, McMrris, Delvin and Honeyford

Read first tinme 01/14/97. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Relating to the hydraulic continuity of ground and surface
wat ers; and addi ng new sections to chapter 90.44 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 90.44 RCW
to read as foll ows:

For the purposes of this section and section 2 of this act:

(1) "Confined aquifer"” nmeans an aquifer in which ground water is
under sufficient hydrostatic head to rise above the bottom of the
overlying confining bed.

(2) "Confining bed" nmeans a layer of |low perneability materi al
i mredi ately overlying a confined aquifer.

(3) "Departnent” neans the departnent of ecology or its successor.

(4) "Director" means the director of ecol ogy.

(5) "Hydraulic continuity" neans a connection between the water in
a body of water |ocated on the surface of |land and water located in a
subsurface aquifer as determ ned under section 2 of this act.

(6) "Unconfined aquifer"” nmeans an aquifer in which the hydrostatic
head at the upper surface of the ground water is atnospheric.
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NEW SECTION. Sec. 2. A new section is added to chapter 90.44 RCW
to read as foll ows:

(1) The hydraulic continuity of ground water with a particul ar body
of surface water shall be determ ned as provided by this section.

(a) If the ground water is in a confined aquifer, it shall be
presuned that the ground water is not hydraulically continuous with the
surface water body. The burden of proof in overcom ng this presunption
lies with a party, including but not limted to the departnent,
asserting that the water in the aquifer is hydraulically continuous
with the surface water body. A determ nation that water in a confined
aquifer is hydraulically continuous with a surface water body nust be
based on a clear and direct connection between the surface water body
and the ground water in the aquifer. The connection nust be
denonstrabl e t hrough a reasonabl e and repeatabl e test or tests that can
be applied in the field and that apply generally accepted nethods of

hydr ogeol ogi ¢ science. Wth regard to water in a particular well, the
information from the field tests shall be provided in water well
reports for the well. |If there is no water well report avail able for

the well or if the information provided in such a report is inadequate
for such a purpose, an assertion that the connection is denonstrable
may be based on other information.

(b) I't shall be presunmed that water from an unconfined aquifer at
a well or proposed well site that is |ocated a horizontal distance of
| ess than one-fourth mle fromthe nearest edge of a surface water body
is hydraulically continuous with the surface water body. The burden of
proof in overcomng this presunption is on a party, including but not
limted to the departnent, asserting otherw se.

(2) All wells that produce water froman aquifer that is determ ned
by field evidence to be hydraulically continuous to a surface water
body shall be presuned to have the potential to cause substanti al
interference with the surface water body if the existing or proposed
ground wat er appropriation is within one of the foll ow ng categories:

(a) The point of appropriation is a horizontal distance |ess than
one-fourth mle fromthe surface water source;

(b) The point of appropriation is a horizontal distance |ess than
one mle fromthe surface water body and the rate of appropriation is
greater than five cubic feet per second;

(c) The point of appropriation is a horizontal distance |ess than
one mle fromthe surface water body and the rate of appropriation is
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greater than one percent of the pertinent adopted m ni muminstreamf| ow
or instream water right with a senior priority date, if one is
appl i cabl e; or

(d) The point of appropriation is a horizontal distance |ess than
one mle from the surface water body and the ground water
appropriation, if continued for a period of thirty days, would result
in stream depletion greater than twenty-five percent of the rate of
appropriation. Using the best available information, streamdepletion
shall be determned or estimated enploying at |east one of the
fol | ow ng net hods:

(1) Suitable equations and graphi cal techni ques that are descri bed
in pertinent publications, such as "Conputation of Rate and Vol une of
StreamDepl etion by Wlls,"” by CT. Jenkins, in: "Techni ques of Wter-
Resources I nvestigations of the United States Ceol ogi cal Survey: Book
4, Chapter D1"; or

(1i) A conputer programor ground water nodel that is based on such
or simlar equations or techniques.

The burden of proof in overcom ng the presunption provided by this
subsection (2) is on a party, including but not limted to the
departnent, asserting otherw se.

(3) Any wells, other than those covered in subsection (2) of this
section, that produce water from an aquifer that is determned to be
hydraulically continuous to the surface water body may be determ ned to
cause substantial interference wth the surface water body. In nmaking
this determ nation, at |least the follow ng factors shall be consi dered:

(a) A denonstrable reduction in stream flow or surface water
suppl y;

(b) A denonstrable inpairnment or detrinental effect on a surface
wat er appropriation, adopted m ninmuminstreamflow, or instream water
right wwth a senior priority date;

(c) The percentage of the ground water appropriation that was, or
woul d have becone, surface water

(d) There is interference and such interference woul d be i medi at e
or del ayed; and

(e) Denonstrable cunulative adverse inpacts on stream flow or
surface water supply.

(4) It shall be presuned that a well that produces water from an
aquifer that is not hydraulically continuous to a surface water body
does not interfere with the surface water body. The burden of proof in
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overcomng this presunption lies with a party, including but not
limted to the departnent, asserting otherw se.

(5 The departnent shall provide reasonable assistance to an
applicant or appropriator in securing available information pertinent
to making a determnation regarding hydraulic <continuity and
interference with a surface water body.

~-- END ---
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