FINAL BILL REPORT
ESSB 5105

FULL VETO
As Passed Legidature

Brief Description: Tightening requirements for administrative rule making.

Sponsors.  Senate Committee on Government Operations (originally sponsored by Senators
Deccio, McCadlin, Hale, Goings, Johnson, Haugen, West, Windey, Oke, Schow and
Roach).

Senate Committee on Government Operations
House Committee on Government Reform & Land Use
House Committee on Appropriations

Background: Before adopting a significant legidative rule, the significant legidative rule-
making analysis requires that certain agencies determine that the rule does not require
violation of other state or federal law; that if the rule does differ from state or federal law,
to justify the difference either by an explicit state statute or by determining that difference
is necessary; and to coordinate the rule as much as possible with federal, state and local law
applicable to the same activity or subject matter.

After adopting significant legislative rules that regulate the same activity or subject matter
as other federa or state law, the agency must list the other federal and state laws and
coordinate the enforcement of the rule with the other entities.

If the agency cannot achieve coordination, it must report the sSituation to the Joint
Administrative Rules Review Committee (JARRC) and recommend legislation to correct the
problem.

The rules adopted by the Department of Labor and Industries (L&1) under Chapter 49.17
RCW concern worker health and safety. The statutory mandate is to equal or exceed federal
Occupational Safety and Health Act protections with rules at least as effective.

Summary: The authority of a significant legislative rule-making agency to determine that
it is necessary for arule to differ from federa law is removed. For significant legislative
rules now on the books that regulate the same activity or subject matter as other federal or
state law, all significant legidlative rule-making agencies, except L& for rules adopted under
Chapter 49.17 RCW, have until July 1, 1998 to coordinate implementation of the rule. If
coordination of implementation cannot be achieved by July 1, 1998, the agency, except L&
under Chapter 49.17 RCW, must so report to JARRC with suggestions for corrective
legidlation. The significant legidative rules of L& adopted under Chapter 49.17 RCW for
which coordination of implementation cannot be achieved must be reported to the Legislature
by July 1, 2000. On July 1, 1999, any rule that does not have specific statutory authority
to overlap or duplicate other federal or state laws or to differ from federal law expires, with
the exception of rules adopted by L&l under Chapter 49.17 RCW, which do not expire
under any circumstances.
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Proposed significant legislative rules that regulate the same activity or subject matter as
another federal or state law are subject to the requirements aready in statute, including
coordination with other federal, state and local laws to the maximum extent practicable;
determination that the rule does not require violation of another federa or state law; and,
if the rule differs from federal regulation or statute, to justify the difference by citation to
an explicit state statute. The rules of L& adopted under Chapter 49.17 RCW are exempt
from the latter-most requirement, namely, justification of any difference from federal law
by citation to an explicit state statute.

Only those proposed rules which do meet all the applicable pre-adoption requirements may
be adopted.

There is a null and void clause.
Votes on Final Passage:
Senate 29 19

House 57 39 (House amended)
Senate 27 18 (Senate concurred)
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