
HOUSE BILL ANALYSIS
ESSB 6323

Title: An act relating to adverse possession affecting forest land.

Brief Description: Clarifying the law of adverse possession affecting forest land.

Sponsors: Senate Committee on Law & Justice (originally sponsored by Senators Roach,
Long, Heavey, Swecker, Snyder, McCaslin, Goings and Rasmussen).

HOUSE COMMITTEE ON LAW & JUSTICE

Staff: Daniel Jablonsky (786-5793); Edie Adams (786-7180).

Background: Adverse possession began as a common law doctrine and established
statutory roots in Washington in the late 1800s. Adverse possession allows a party
possessing real property to establish a claim to the title of that real property against
the true owner if certain conditions are met.

In order to establish a claim for adverse possession, there must be possession for at
least 10 years, that is: (1) open and notorious; (2) actual and uninterrupted; (3)
exclusive; and (4) hostile. The ultimate test of adverse possession is whether the
party claiming it exercised dominion over the land in a manner consistent with the
actions a true owner would take. Adverse possession focuses on the nature of the
possession, not the thought process of the possessor or record owner.

The open and notorious requirement of an adverse possession claim is met if: (1) the
true owner had actual notice of adverse use through the statutory period; or (2) the
claimant uses the land so that any reasonable person would assume that the claimant is
the owner; in other words, the claimant must show that the true owner knew or
should have known, that the claimant’s occupancy constituted an ownership claim.

Land owned by government entities is exempted from the adverse possession doctrine.
Also, where the true owner has given permission to an occupant to use land, an
adverse possession claim is not allowed.

Summary of Bill: To prevail in a claim of adverse possession of forest land, which
is land in any contiguous ownership of 20 or more acres primarily devoted to and
used for growing and harvesting timber, a party must meet stricter requirements than
for other adverse possession claims. Specifically, a party will not be deemed to have
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established open and notorious possession unless, at a minimum, the party has erected
structures, at a cost of greater than $50,000, that have remained for at least 10 years.

The new requirements do not apply to claimants who relied in good faith on location
stakes or boundary markers set by a registered land surveyor. Additionally, the new
requirements do not apply to claims brought under statutory provisions for connected
title, payment of taxes, or vacant and unoccupied land.

Fiscal Note: Not requested.

Effective Date: Ninety days after adjournment of session in which bill is passed.
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