HOUSE OF REPRESENTATIVES
Olympia, Washington

Bill Analysis Bill  No.SB 5066
(SeeHB 1250)

Regulating trademarks Public  Hrg: 3/28/97

Brief Title

Senators Roach/Haugen/Johnson (RegSec.ofState) Staff Contact: Bill Lynch
Sponsor Comm. on GovtAdmin.

Phone:786-7092

BACKGROUND:

A trademark isany word,name, symbolprdevice thaisused by a personto

identify goods made orsoldoy thaperson.A trademark alsdancludes any word,

name, symbolprdevice, and any title, designation, slogan, character name, and

distinctive feature ofradio ortelevison programsusedinthesaleoradvertising of
services toidentify theservices ofone person.Trademarksareregistered withthe
secretary ofstate’s office and aresubject topublic examination. Registration ofa
trademark iseffective forsixyearsand isrenewable.

Trademarksareregistered by filing a formfurnished by thesecretary ofstate. This
formincludes thename and business address oftheapplicant, theparticular goods
orservices inconnection withwhichthetrademark isusedand theclass  inwhich
thegoodsorservices fall, themanner inwhichthetrademark isusedthedate

when thetrademark was first usedwithsuch goods orservices inWashington
Stateand thedateitvas first used anywhereelse, a statement thathetrademark
iscurrently  beingused inWashingtonState, a statement thatheapplicant

believes thathe orsheistheowner ofthetrademark and thano one elsehasthe
right touseit, and otheinformation required by thesecretary ofstate. The
application must be signedy theapplicant ora member orofficer oftheapplicant
organization.

A single application toregister a trademark may specify all goodsorservices ina
single class, butcannotspecify  goodsorservices indifferent classes. An
application must be accompaniedoy three  specimensrfacsimiles  ofthe
trademark foratleast one,rather thaneachpfthegoodsorservices forwhich
registration isrequested.
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Thereisno process established foran applicant tocorrect oramend an application
toregister a trademark previously filed withthesecretary ofstate. The secretary
ofstate setstheamount ofthefiling feeby rule, butthere isno express statutory
authority fothesecretary  ofstate tovarytheamount ofthefeebasedupon the
number ofcategories listed intheapplication.

SUMMARY:

A single application toregister atrademark may specify goodsorservices in
different classes. An application toregister a trademark must be accompaniedoy
atleast three specimensorfacsimiles  ofthetrademark foreach ofthegoodsor
services fowhichregistration  isrequested.

A personmay correct an application already filed withthesecretary  ofstateto
register a trademark by filing a formprovided by thesecretary ofstate within 90
daysoftheoriginal  filing. The formtocorrect an original application may onlybe
filed itheoriginal  application contains an incorrect statement orwas improperly
executed, signed, oracknowledged.The correction may notchangethemark

itself. The formmust be accompaniedby a filing feesetinrule by thesecretary of
state.A corrected  application iseffective on thedatewhen theoriginal

application isfiled, excepthaitseffective on thedatethecorrection isfiled as
toany persongelying  upon theuncorrected documentand adversely affected by
thecorrection.

A persommay alscamend an application  previously filed withthesecretary  ofstate
itheapplicant  changescategories inwhich he orshe doesbusiness. The
applicant may amend a previously filed application by filing a formprovided by the
secretary ofstate accompaniedby three specimensrfacsimiles ofthetrademark
forany additional goodsorservices fowhichtheamendment isrequested. The
formmust be accompaniedby a filing feeestablished by thesecretary ofstate in
rule. The amendment may notchangethemark itself, and iseffective  on thedate
itsfiled.

The secretary ofstate may varytheamount ofthefiling feebasedupon the
number ofcategories listed inan application.

FISCAL NOTE: Notrequested.

EFFECTIVEDATE: Ninetydaysafter adjournment ofsession inwhichbill is
passed.



