HOUSE BILL REPORT
HB 3106

As Reported By House Committee On:
Agriculture & Ecology

Title: An act relating to ground water.

Brief Description: Clarifying when a group of wells drilled by the same person or group
should be considered a single ground water withdrawal.

Sponsors. Representative Chandler.
Brief History:

Committee Activity:
Agriculture & Ecology: 2/5/98 [DP].

HOUSE COMMITTEE ON AGRICULTURE & ECOLOGY

Majority Report: Do pass. Signed by 6 members. Representatives Chandler,
Chairman; Linville, Ranking Minority Member; Anderson, Assistant Ranking Minority
Member; Cooper; Mastin and Regala.

Minority Report: Do not pass. Signed by 5 members. Representatives Parlette, Vice
Chairman; Schoesler, Vice Chairman; Delvin; Koster and Sump.

Staff: Bill Lynch (786-7092).

Background: A provision of the Groundwater Code, RCW 90.44.050, requires a permit for
withdrawals of ground water. The permit is issued by the Department of Ecology. This
provision of the code also exempts certain withdrawals of ground water from the permit
requirement. In AGO 1997 No. 6, the state's Attorney General (AG) responded to questions
posed by the director of the Department of Ecology and the Secretary of the Department of
Health regarding these exempted withdrawals. The AG paraphrased the facts to be assumed
for the questions as follows:

"A property owner wishes to subdivide atract of land for multiple-unit residential development.
The development will require withdrawal of ground water to supply the planned housing with
an adequate supply of water for drinking and other domestic use. To meet this requirement,
the property owner plans to drill several wells. Each of the wells individually is expected to
pump less than 5000 gallons of water per day, but the total pumped by al the wells will exceed
5000 gallons per day." (Footnote omitted.)
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The first question answered by the opinion addresses the applicability of the permit exemption:

"Given the factual pattern just described, is each well a separate "withdrawal" of ground
water exempt from the requirement to apply to the Department of Ecology for a permit
under RCW 90.44.0507"

The AG’s brief answer to the question posed is as follows: "A group of wells drilled by the
same person or group at or about the same time in the same area for the same purpose or
project should be considered a single’withdrawal’ and would not be exempt from the permitting
requirement contained in RCW 90.44.050 if the total amount withdrawn for domestic use
exceeds 5000 galons per day." At the conclusion of the analysis provided for that brief
answer, the AG further states:

" . .. we conclude that where water is withdrawn by a property owner for a single housing
development, within a reasonable short period of time, a single 'withdrawal’ occurs for
purposes of applying RCW 90.44.050 and determining whether the withdrawal requires a
water rights permit, no matter how many individual wells or other withdrawa mechanisms
are employed.”

The opinion also addresses questions regarding interconnecting systems that use water under the
permit exemption, the applicability of a four element test for issuing water right permits, the
issuance of water right certificates for exempted withdrawals, and the transfer of water rights
established under the exemption.

Summary of Bill: The express purpose of thislegidation isto affirm the opinion of the
AG contained in AGO 1997 No. 6 and the analysis that supports it.

The provision of the Groundwater Code is amended that requires permits for the
withdrawal of ground water and exempts certain withdrawals for this requirement. A
group of wellsdrilled by the same person or group at or about the same time in the same
area for the same purpose or project constitutes a single withdrawal and is not exempt
from the permitting requirement if the total amount withdrawn for use exceeds 5000
galons per day.

Appropriation: None.

Fiscal Note: Not requested.

Effective Date: Ninety days after adjournment of session in which bill is passed.

Testimony For: The attorney genera’s opinion was well-decided. Exempt wells have
been misused.

Testimony Against: None.
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Testified: Judy Turpin, WA Environmental Council, (pro).
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