
HOUSE OF REPRESENTATIVESHOUSE OF REPRESENTATIVESHOUSE OF REPRESENTATIVES
Olympia, Washington

Bill Analysis Bill No. HB 2974Bill AnalysisBill Analysis

Regulating Competitive Bidding on Public Contracts Hrg.Date:2/4/98
Brief Title

Reps.D. Schmidt/Scott St af fCont act :St eve Lundi n
Sponsor Comm. on Govt.Admin.

Phone:786-7127

BACKGROUND:BACKGROUND:BACKGROUND:

Each invitation to bidon a contract fortheconstruction, alteration, or repair of a
public building orpublic work,that isexpected tocostinexcessof$100,000,must
require a bidder tosubmitthename ornames ofeverysubcontractor who isproposed
tobe used if thesubcontract amount ismore than10 percent ofthetotal bidprice.
The bidder must include thesubcontractor names aspart ofthebidorwithin one hour
of thepublished bidsubmittal time. Failure toname each of thesesubcontractors
renders thebidnonresponsive and void.

SUMMARY:SUMMARY:SUMMARY:

Requirements arealtered forcontractors toname subcontractors theyintend touse
aspart ofa bidsubmitted for theconstruction, alteration, orrepair ofa public building
orpublic work withan expectedcostinexcessof$100,000.

1. Naming subcontractors ina bid.

A contractor submitting sucha bidisrequired toname eachsubcontractor who will
performthefollowing work: (1)Any work described in construction specification
institute division 15" of the contract specifications; (2)any work described in

construction specification institute division 16" ofthecontract specifications; and
(3)any subcontract amount thatismore than15 percent ofthebidprice.

[Construction specification institute divisions 15 or 16 are not definedin
WashingtonStatestatute oradministrative rule.]

The naming of two or more subcontractors forthe same work rendersthe bid
nonresponsive and void.
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2. Substituting subcontractors fornamed subcontractors.

A contractor who has been awarded a contract fora public works orrepair project
may notsubstitute another subcontractor for asubcontractor named inthebid, except
in certain circumstances. A subcontractor may be substituted ifthe awarding
authority objects tothesubcontractor and requests inwriting a change.Inaddition,
theawardingauthority may approvea substitution if:

o The subcontractor fails or refuses to executea contract withthebidder
within a reasonable time,ifthetermswere offered to thesubcontractor
thatwere similar totermsoffered all othersubcontractors on theproject;

o The subcontractor files forbankruptcy orbecomes insolvent;

o The subcontractor does notperformwithin a reasonable time;

o The subcontractor doesnotfurnish a performance bondandpaymentbond,
ifthe subcontractor agreedin writing to furnish the performanceand
payment bond;

o The bidder demonstrates totheawarding agencythat a subcontractor was
listed as a result ofa good faith, inadvertent clerical error;

o The subcontractor isnotregistered asa contractor orelectrical contractor;
or

o Ifthebidder determines thatthework performed by thesubcontractor is
substantially unsatisfactory and not insubstantial accordance withplans
and specifications, or thatthesubcontractor issubstantially delaying or
disrupting work progress.

Any bidder who substitutes a subcontractor inviolation ofthese requirements isliable
to the named subcontractor in the amount of 10 percentof the substantiated
subcontractor’s bid priceor subcontract price. Legalactionto enforcethese
requirements shall be brought inthesuperior court where thework istobe performed
and the prevailing partyis entitled to reasonable attorneys’ fees,costs,and
disbursements.

FISCAL NOTE: Not requested.FISCAL NOTE:FISCAL NOTE:

EFFECTIVEDATE: Ninety daysafter adjournment ofsession inwhichbill ispassed.EFFECTIVEDATE:EFFECTIVEDATE:


