HOUSE OF REPRESENTATIVES
Olympia, Washington

Bill Analysis Bill  No.HB 2119
Stopping bidshopping/peddling/public __contracts Public  Hrg:3/4/97
Brief Title
Reps.McMorris/Conway/Honeyford Staff Contact: S.Lundin
Sponsor Comm. on GovtAdmin.
Phone:786-7127
BACKGROUND:

Eachinvitation toa bidon a contract fortheconstruction, alteration, orrepair ofa
public building orpublic work,that isexpected tocostnexcessof$100,000,must
require a bidder tosubmithename ornames ofeverysubcontractor who igroposed
tobe usedithesubcontract amount ismore than10 percent ofthetotal  bidprice.
The bidder mustinclude thesubcontractor names aspart ofthebidorwithin one hour
ofthepublished timebywhichbids mustbesubmitted. Failure toname eachofthese
subcontractors renders a bidnonresponsive and void.

SUMMARY:

A persorwho hasbeenawardeda contract fora public works orrepair project may
notsubstitute another subcontractor foml subcontractor named inthebid, excepin
certain circumstances. A subcontractor may be substituted if theawarding authority
objects to the subcontractor  and requests inwriting a change. Inaddition, the
awardingauthority  may approvea substitution  if:

o0 The subcontractor fails orrefuses toexecutea contract withthe bidder
within a reasonable timejthetermswere offered tothesubcontractor
thatvere similar  totermsoffered  all othesubcontractors  on theproject;

0 The subcontractor files fobankruptcy orbecomes insolvent;
0 The subcontractor doesnotperfornmwithin a reasonable time;

0 Thesubcontractor doesnotfurnish aperformance bondandpaymentbond,
ifthe subcontractor agreedin writing to furnish  the performanceand
payment bond;

o The bidder demonstrates totheawarding agencythat a subcontractor was
listed asa result ofa good faith, inadvertent clerical error;
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0 The subcontractor isot licensed— asacontractor orelectrical contractor;
or

o Ithebidder determines thathework performed by thesubcontractor is
substantially unsatisfactory and notinsubstantial accordance withplans
and specifications, or thatthe subcontractor issubstantially delaying or
disrupting work progress.

Any bidder who violates theserequirements isliable tothenamed subcontractor in
theamount of 10 percent ofthesubstantiated subcontractor's subcontract price.
Legalaction toenforce theserequirements shall be broughinthe superior court
where thework igobe performed and theprevailing party isentitted toreasonable
attorneys’ fees, costs, and disbursements.

FISCAL NOTE: Notrequested.

EFFECTIVEDATE: Ninety daysafter adjournment ofsession inwhichbill ispassed.



