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BACKGROUND:

The statutory exemptions fromcompetitive bidding differ betweenvarious units of
local governments fobothpublic  worksand purchasesPublic hospital districts, for
example, have no exemptionsfrom competitive bidding.There isno uniform
definition ofwhat constitutes an emergency-forthoseunits oflocal government
whose governingstatutes providean exemptionfrom competitive biddingor
emergencies.

SUMMARY:

Uniformexemptions  fromcompetitive bidding areestablished forcities and towns,
counties, fire districts, port districts, public utility districts, water-sewer districts, and
public hospital districts.

Competitive bidding requirements may be waivedby resolution ofthemunicipality’s
governing bodyfopurchases fromsole source suppliers, purchases involving special
facilities ormarketconditions, purchases intheeventofan emergency, purchases of
insurance orbondsand public  works intheeventofan emergency.

The governing body of the municipality must adopt the resolution waivingthe
competitive bidding procedures prior tothefinal award of the contract unlessan
emergencyexists. The resolution must state thefactual basis fotheexception, and
any economicorhealth-related justifications fothewaiver.

lin emergencyexists,  thepersororpersons  designated by themunicipality toact
inan emergencymay declare that anemergencyexists, waivethecompetitive bidding
requirements, and award all necessary contracts to addresghe emergency. The
governing body must adopta resolution  reciting thefactual basis fotheemergency
ateither a regular orspecial meetingno later than2 weeks after theaward ofthe
contract.
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An emergency—-isdefined as unforseen circumstances beyondthecontrol ofthe
municipality that either: (a) present areal, immediate threat totheproper performance
ofessential functions; or(bwill likely result inmaterial loss ordamage toproperty,

bodily injury, orlosoflife ifmmediate action isnottaken.

FISCAL NOTE: Notrequested.

EFFECTIVEDATE: Ninety daysafter adjournment ofsession inwhichbill ispassed.



