HOUSE BILL REPORT
HB 1924

As Passed Legidature

Title: An act relating to sex offenses.
Brief Description: Changing the sentencing for sex offenses.

Sponsors. By House Committee on Criminal Justice & Corrections (originaly sponsored
by Representatives Ballasiotes, Sheahan, Dickerson, Radcliff, Sheldon, Chopp,
Mason, Conway, Costa, Mitchell, K. Schmidt, Buck, Wensman, Schoesler, Parlette,
Hankins, Backlund, Johnson, D. Schmidt, Sterk, Sump, Cooke, Mastin, Scott,

O’ Brien, Cooper, Hatfield, Blalock, Kessler, Mulliken, Cole, Kenney, Gardner,
McMorris and Tokuda).

Brief History:

Committee Activity:
Criminal Justice & Corrections. 2/25/97, 2/26/97 [DF];
Appropriations. 3/6/97 [DP].

Floor Activity:
Passed House: 3/13/97, 94-0.
Senate Amended.
House Refused to Concur.
Senate Insists on Position.
House Concurred.
Passed Legidlature.

HOUSE COMMITTEE ON CRIMINAL JUSTICE & CORRECTIONS
Majority Report: Do pass. Signed by 12 members. Representatives Ballasiotes,
Chairman; Benson, Vice Chairman; Koster, Vice Chairman; O’Brien, Assistant
Ranking Minority Member; Blalock; Cairnes, Delvin; Dickerson; Hickel; Mitchell;
Robertson and Sullivan.

Staff: Yvonne Walker (786-7841).
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HOUSE COMMITTEE ON APPROPRIATIONS

Majority Report: Do pass. Signed by 29 members. Representatives Huff,
Chairman; Alexander, Vice Chairman; Wensman, Vice Chairman; H. Sommers,
Ranking Minority Member; Doumit, Assistant Ranking Minority Member;
Gombosky, Assistant Ranking Minority Member; Benson; Carlson; Chopp; Cody;
Cooke; Crouse;, Dyer; Grant; Keiser; Kenney; Kessler; Linville; Lisk; Mastin;
McMorris, Parlette; Poulsen; Regala; D. Schmidt; Sehlin; Sheahan; Talcott and
Tokuda.

Staff: Dave Johnson (786-7154).

Background: The Sentencing Reform Act governs the sentencing of adult felons.
The act bases sentencing on the determination of an offender’s standard sentencing
range, which is calculated using the seriousness level of the current offense and the
extent of the offender’s criminal history.

First degree rape is committed by a person who has sexual intercourse with another
person by forcible compulsion, but only if the perpetrator also commits any one of the
following acts: (1) using or threatening to use a deadly weapon; (2) kidnaping the
victim; (3) inflicting serious physical injury; or (4) feloniously entering a building or
vehicle.

First degree rape has a seriousness level of 11, which, for a first-time offender, yields
a standard range of 78 to 102 months (a midpoint of 7.5 years).

Second degree rape is committed by a person who has sexual intercourse under any of
the following specia circumstances. (1) the perpetrator uses forcible compulsion; (2)
the victim is physically or mentally incapable of consent; (3) the victim is
developmentally disabled and the perpetrator has supervisory authority over the
victim; (4) the sexual intercourse occurs during a health care visit where the victim
does not consent to the sexual intercourse while knowing it was not for purposes of
treatment; or (5) the victim is a resident of a facility for the mentally disordered or
the chemically dependent, and the perpetrator has supervisory authority over the
victim.

Second degree rape has a seriousness level of 10, which for a first-time offender
yields a standard range of 51 to 68 months (a midpoint of five years).

First degree rape of a child is committed by a person who has sexual intercourse with
a child when: (1) the victim is less than 12 years old; (2) the perpetrator is at |east
two years older than the victim; and (3) the perpetrator is not married to the victim.
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First degree rape of a child has a seriousness level of 11, which for a first-time
offender yields a standard range of 78 to 102 months (a midpoint of 7.5 years).

Second degree rape of a child is committed by a person who has sexual intercourse
with a child when: (1) the victim is 12 or 13 years old; (2) the perpetrator is at |east
three years older than the victim; and (3) the perpetrator is not married to the victim.

Second degree rape of a child has a seriousness level of 10, which, for afirst-time
offender, yields a standard range of 51 to 68 months (a midpoint of five years).

Indecent liberties is committed when a person knowingly causes sexual contact with
another person (other than his or her spouse), but only if any one of the special
circumstances listed above for second degree rape are also present (i.e., the presence
of forcible compulsion, the victim being developmentally disabled, etc.).

Indecent liberties, when committed with forcible compulsion, has a seriousness level
of nine, which, for a first-time offender, yields a standard rage of 31 to 41 months (a
midpoint of three years).

Indecent liberties, when committed in any manner other than with forcible
compulsion, has a seriousness level of seven, which for a first-time offender yields a
standard range or 15 to 20 months (a midpoint of 1.5 years).

Sexual Offender Special Sentencing Alternative (SOSSA). If the court determines a
sex offender should receive a sentence under the sexual offender special sentencing
aternative and the offender has a sentence of less than eight years of confinement, the
court may suspend the sentence and require the offender to participate in the SOSSA
program.

Sex offender registration. A sex offender must register with the county sheriff within
24 hours of being released from confinement. The crime of failing to register or
notify the county sheriff in a timely fashion is either a class C felony or a gross
misdemeanor, depending on the seriousness of the offender’s sex offense. The crime
isaclass C felony if the underlying sex offense was a class A felony, and is a gross
misdemeanor for all other sex offenses.

Summary of Bill: First degree rape. The seriousness level for first degree rape is
raised to 12, which for a first-time offender yields a standard range of 93 to 123
months (a midpoint of nine years).

Second degree rape. The seriousness level for second degree rape is raised to 11,
which for afirst-time offender yields a standard range of 78 to 102 months (a
midpoint of 7.5 years).
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First degree rape of achild. The seriousness level for first degree rape of a child is
raised to 12, which for a first-time offender yields a standard range of 93 to 123
months (a midpoint of nine years).

Second degree rape of achild. The seriousness level for second degree rape of a
child is raised to 11, which for afirst-time offender yields a standard range of 78 to
102 months (a midpoint of 7.5 years).

Indecent liberties, when committed with forcible compulsion. The seriousness level
for indecent liberties, when committed with forcible compulsion, is raised to 10,
which for afirst-time offender yields a standard range of 51 to 68 months (a midpoint
of five years). The seriousness level for indecent liberties, when committed in any
manner other than forcible compulsion, is not changed.

The definition of most serious offenses- is expanded to incorporate convictions for
indecent liberties— offenses.

Sexual Offender Special Sentencing Alternative (SOSSA). Authorizes the court to
sentence a sex offender to a SOSSA program if the offender has received a sentence
of less than 11 years of confinement instead of eight years of confinement.

Sex offender registration. The crime of failing to register as a sex offender is a class
C felony if the underlying sex offense was a felony. If the underlying crime was not
a felony sex offense then the failure to register as a sex offender is a gross
misdemeanor.

Appropriation: None.
Fiscal Note: Available.
Effective Date: Ninety days after adjournment of session in which bill is passed.
Testimony For: (Crimina Justice & Corrections) None.
(Appropriations) None.
Testimony Against: (Crimina Justice & Corrections) None.
(Appropriations) None.
Testified: (Crimina Justice & Corrections) None.

(Appropriations) None.
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