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Synopsis as Enacted

Brief Description: Regulating trademarks.

Sponsors: By House Committee on Government Administration (originally sponsored by
Representatives Wensman, Costa, Sheahan, Sterk, Lantz, Kenney, Skinner, Sherstad,
Lambert, Gardner, D. Schmidt and Pennington; by request of Secretary of State).

House Committee on Government Administration
Senate Committee on Law & Justice

Background: A trademark is any word, name, symbol, or device that is used by a
person to identify goods made or sold by that person. A trademark also includes any
word, name, symbol, or device, and any title, designation, slogan, character name,
and distinctive feature of radio or televison programs used in the sale or advertising
of services to identify the services of one person. Trademarks are registered with the
secretary of state’s office and are subject to public examination. Registration of a
trademark is effective for six years and is renewable.

Trademarks are registered by filing a form furnished by the Secretary of State.

A single application to register a trademark may specify all goods or services in a
single class, but cannot specify goods or services in different classes. An application
must be accompanied by three specimens or facsimiles of the trademark for at least
one, rather than each, of the goods or services for which registration is requested.

There is no process established for an applicant to correct or amend an application to
register a trademark previously filed with the Secretary of State. The Secretary of
State sets the amount of the filing fee by rule, but there is no express statutory
authority for the Secretary of State to vary the amount of the fee based upon the
number of categories listed in the application.

Summary: A single application to register a trademark may specify goods or
services in different classes. An application to register a trademark must be
accompanied by at least three specimens or facsimiles of the trademark for each of the
goods or services for which registration is requested.

A person may correct an application already filed with the Secretary of State to
register a trademark by filing a form provided by the Secretary of State within 90
days of the original filing. The form to correct an original application may only be
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filed if the original application contains an incorrect statement or was improperly
executed, signed, or acknowledged. The correction may not change the mark itself.
The form must be accompanied by a filing fee set in rule by the Secretary of State.
A corrected application is effective on the date when the original application is filed,
except that it is effective on the date the correction is filed as to any persons relying
upon the uncorrected document and adversely affected by the correction.

A person may also amend an application previously filed with the Secretary of State if
the applicant changes categories in which he or she does business. The applicant may
amend a previously filed application by filing a form provided by the Secretary of
State accompanied by three specimens or facsimiles of the trademark for any
additional goods or services for which the amendment is requested. The form must
be accompanied by a filing fee established by the Secretary of State in rule. The
amendment may not change the mark itself, and is effective on the date it is filed.

The Secretary of State may vary the amount of the filing fee based upon the number
of categories listed in an application.

Votes on Final Passage:

House 94 0
Senate 42 0

Effective: June 11, 1998
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