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6216-S AAS 2/14/98 S4868. 1

SSB 6216 - S AMD - 653

By Senators Horn and Long
ADOPTED 2/ 14/ 98

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. The legislature finds that nore efficient
and cost-effective neans are available for the collection of vendor
over paynments owed the state of Washington. The | egislature further
finds it desirable to provide vendors a uniformformal appeal process
that will streamine the current process for both the departnent of
soci al and health services and the vendor.

NEWSECTION. Sec. 2. A newsection is added to chapter 43. 20B RCW
to read as foll ows:

(1) Wien the departnent determnes that a vendor was overpaid by
the departnment for either goods or services, or both, provided to
departnment clients, except nursing homes under chapter 74.46 RCW the
departnment will give witten notice to the vendor. The notice wll
i ncl ude the anmount of the overpaynent, the basis for the claim and the
rights of the vendor under this section

(2) The notice nmay be served upon the vendor in the manner
prescribed for the service of a sutmons in civil action or be nmailed to
t he vendor at the | ast known address by certified mail, return receipt
request ed, demandi ng paynent within twenty days of the date of receipt.

(3) The vendor has the right to an adjudi cati ve proceedi ng gover ned
by the adm nistrative procedure act, chapter 34.05 RCW and the rules
of the departnent. The vendor’s application for an adjudicative
proceeding must be in witing, state the basis for contesting the
over paynent notice, and i nclude a copy of the departnent’s notice. The
application nmust be served on and received by the departnent wthin
twenty-ei ght days of the vendor’s recei pt of the notice of overpaynent.
The vendor nust serve the departnment in a manner providing proof of
receipt.
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(4) Wiere an adjudicative proceeding has been requested, the
presiding or reviewing office wll determ ne the anount, if any, of the
over paynent received by the vendor

(5) If the vendor fails to attend or participate in the
adj udi cati ve proceedi ng, upon a show ng of valid service, the presiding
or reviewng officer may enter an adm nistrative order declaring the
anount clainmed in the notice to be assessed against the vendor and
subject to collection action by the departnent.

(6) Failure to make an application for an adjudicative proceeding
within twenty-eight days of the date of notice will result in the
establishment of a final debt against the vendor in the anpbunt asserted
by the departnment and that anmount is subject to collection action. The
departnent may al so charge the vendor with any costs associated with
the coll ection of any final overpaynent or debt established agai nst the
vendor .

(7) The departnment may enforce a final overpaynent or debt through
lien and foreclosure, distraint, seizure and sale, order to wthhold
and deliver, or other collection action available to the departnent to
sati sfy the debt due.

(8) Debts determ ned under this chapter are subject to collection
action wi thout further necessity of action by a presiding or review ng
officer. The departnent may collect the debt in accordance with RCW
43. 20B. 635, 43. 20B. 640, and 43. 20B. 680. 1In addition, a vendor |ien may
be subject to distraint and seizure and sale in the sane nmanner as
prescribed for support liens in RCW 74.20A. 130.

(9) This section applies to all vendors that provide goods or
services provided on or after July 1, 1998.

(10) The departnent may adopt rul es consistent with this section.”
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On page 1, line 1 of the title, after "overpaynents;" strike the
remai nder of the title and insert "adding a new section to chapter
43. 20B RCW and creating a new section.”

~-- END ---



