©O© 00 N O o B~ WM

10
11

12
13

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

6094 AM5 MCCA S2993. 2

SB 6094 - S AMD - 448
By Senators MCaslin and Haugen

On page 21, beginning on line 24, after "decision" strike al
mat eri al through "board"” on line 25, and insert "((te—superioer—court—as
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erder—of—theboard)) directly to the court of appeals for assignnment by
the chief presiding judge"

SB 6094 - S AMD - 448
By Senators MCaslin and Haugen

On page 39, after line 39, insert the foll ow ng:

"Sec. 32. RCW 34.05.518 and 1995 c¢ 382 s 5 are each anended to
read as foll ows:

(1) The final decision of an admnistrative agency in an
adj udi cati ve proceedi ng under this chapter may be directly revi ewed by
the court of appeals either (a) upon certification by the superior
court pursuant to this section or (b) if the final decision is froman
envi ronnent al board as defined in subsection (3) of this section, upon
acceptance by the court of appeals after a certificate of appealability
has been filed by the environnental board that rendered the fina
deci si on.

(2) For direct review upon certification by the superior court, an
application for direct review nust be filed with the superior court
withinthirty days of the filing of the petition for reviewin superior
court. The superior court may certify a case for direct reviewonly if
the judicial reviewis [imted to the record of the agency proceedi ng
and the court finds that:

(a) Fundanent al and urgent issues affecting the future
adm nistrative process or the public interest are involved which
require a pronpt determ nation

(b) Delay in obtaining a final and pronpt determ nation of such
i ssues would be detrinental to any party or the public interest;
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(c) An appeal to the court of appeals would be likely regardl ess of
the determnation in superior court; and

(d) The appellate court’s determnation in the proceeding would
have significant precedential value.

Procedures for certification shall be established by court rule.

(3)(a) For the purposes of direct review of final decisions of
environnmental boards, environmental boards include those boards
identifiedin RCWA43. 21B. 005 ( (and—grewth—ranagenrent—hearings—boards—as
Hentifed+nREW36—70A250)).

(b) An environnmental board may i ssue a certificate of appealability
if it finds that delay in obtaining a final and pronpt determ nation of
the i ssues woul d be detrinental to any party or the public interest and
ei ther:

(1) Fundamental and urgent state-wide or regional issues are
rai sed; or

(1i) The proceeding is likely to have significant precedenti al
val ue.

(4) The environnental board shall state in the certificate of
appeal ability which criteria it applied, explain howthat criteria was
met, and file with the certificate a copy of the final decision.

(5) For an appellate court to accept direct review of a final
deci sion of an environnental board, it shall consider the sane criteria
outlined in subsection (3) of this section.

(6) The procedures for direct review of final decisions of
envi ronment al boards i ncl ude:

(a) Wthin thirty days after filing the petition for review with
the superior court, a party may file an application for direct review
with the superior court and serve the appropriate environnental board
and all parties of record. The application shall request the
environmental board to file a certificate of appealability.

(b) If an issue on reviewis the jurisdiction of the environnental
board, the board may file an application for direct review on that
i ssue.

(c) The environnental board shall have thirty days to grant or deny
the request for a certificate of appealability and its decision shal
be filed with the superior court and served on all parties of record.

(d) If acertificate of appealability is issued, the parties shal
have fifteen days from the date of service to file a notice of
di scretionary review in the superior court, and the notice shall
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include a copy of the certificate of appealability and a copy of the
final decision

(e) If the appellate court accepts review, the certificate of
appeal ability shall be transmtted to the court of appeals as part of
the certified record.

(f) If acertificate of appealability is denied, reviewshall be by
the superior court. The superior court’s decision my be appealed to
the court of appeals.”

Renunber the remaining sections consecutively.

SB 6094 - S AMD - 448

By Senators MCaslin and Haugen

On page 1, beginning on line 4 of the title, after "36.93.170,"
strike "and 84.14.010" and insert "84.14.010, and 34.05.518"

~-- END ---



