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5718-S AMC CONF S3300. 1

SSB 5718 - CONF REPT
By Conference Conmittee

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. This chapter may be cited as the Uniform
Mot or Vehicle and Driver Records D sclosure Act.

NEW SECTION..  Sec. 2. The purpose of this chapter is to inplenent
the federal Driver's Privacy Protection Act of 1994 (Title XXX P.L.

103- 322). The legislature finds that the people of the state of
Washi ngton recognize the public benefit derived from notor vehicle
registration and titling, driver licensing, and the issuance of

identification docunentation, and that the peopl e recognize the need to
provide personal information to the state of Wshington and its
agencies in order to properly maintain records on these activities.

The legislature further finds that the people have a right to
expect that personal information maintained in notor vehicle and driver
records will be used only for purposes relating to the ownership or
operation of a notor vehicle, for purposes of public safety, and as
ot herwi se expressly required or permtted by | aw

It is the intent of this act to protect the interests of
i ndi vidual s in their personal privacy by prohibiting the disclosure and
use of personal information contained in their notor vehicle and driver
records, except as authorized by those individuals or by |aw

NEW_ SECTI ON. Sec. 3. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Disclose" neans to engage in any practice or conduct to nake
avai |l abl e and make known personal information contained in a notor
vehicle or driver record about a person to any other person,
organi zation, or entity, by any neans of comruni cati on.

(2) "Individual record" is a notor vehicle or driver record
cont ai ni ng personal information about a designated person who is the
subj ect of the record as identified in a request.
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(3) "Motor vehicle or driver record" nmeans any record that pertains
to a motor vehicle operator’s or driver’'s license or permt, notor
vehicle registration, notor vehicle title, or identification docunent
i ssued by the departnent of licensing, or other state or |ocal agency
aut hori zed to issue any of such forns of credentials.

(4) "Person" neans an individual, organi zation, or entity, but does
not include the state of Washi ngton or an agency thereof.

(5) "Personal information" neans information that identifies a
person, including an individual’s photograph or conputerized inmage,
social security nunber, driver identification nunber, nane, address
(but not the five-digit zip code), telephone nunber, and nedical or
disability information, but does not include information on vehicul ar
accidents, driving or equipnent-related violations, and driver’s
license or registration status.

(6) "Record" includes all books, papers, photographs, photostats,
cards, filns, tapes, recordings, electronic data, printouts, or other
docunentary materials regardl ess of physical formor characteristics.

NEW SECTI O\ Sec. 4. Not wi t hst andi ng chapter 42.17 RCWto the
contrary, except as provided in section 5 6, or 7 of this act, the
departnent and any officer, enployee, agent, or contractor thereof
shal | not disclose personal information about any person obtai ned by
the departnent in connection with a notor vehicle or driver record.

NEW SECTION. Sec. 5. Personal information referred to in section
4 of this act shall be disclosed for use in connection with matters of
notor vehicle or driver safety and theft, notor vehicle em ssions,
not or vehicle product alterations, recalls, or advisories, performance
monitoring of notor vehicles and dealers by notor vehicle
manuf acturers, and renoval of nonowner records fromthe original owner
records of notor vehicle manufacturers to carry out the purposes of the
Federal Autonobile Information D sclosure Act, 15 U.S.C. Sec. 1231 et
seqg., the Motor Vehicle Information and Cost Saving Act, 15 U.S.C. Sec.
1901 et seq., the National Traffic and Mdtor Vehicle Safety Act of
1966, 15 U.S.C. Sec. 1381 et seq., the Anti-Car Theft Act of 1992, 15
U S C Sec. 2021 et seq., and the Clean Air Act, 42 U.S.C. Sec. 7401 et
seq.
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NEW_ SECTI ON. Sec. 6. Nothing in this chapter prevents the
di scl osure of personal information referred to in section 4 of this act
to a requesting person if the person denonstrates, in a formand manner
prescribed by the departnent, that the person has obtained the witten
consent of the person who is the subject of the information.

NEW SECTION. Sec. 7. Personal information referred to in section
4 of this act may be disclosed as otherwise permtted by law to any
person by the departnent, its officers, enployees, or contractors, on
proof of the identity of the person requesting a record or records and
representation by such person that the use of the personal information
will be strictly limted to one or nore of the follow ng described
uses:

(1) For use by any governnent agency, including any court or |aw
enforcenent agency, in carrying out its functions, or any private
person or entity acting on behalf of a governnment agency in carrying
out its functions, subject to a disclosure agreenent with the rel easi ng
agency;

(2) For use in connection with matters of notor vehicle or driver
safety and theft; notor vehicle em ssions; notor vehicle product
alterations, recalls, or advisories; performance nonitoring of notor
vehicles, notor vehicle parts, and dealers; notor vehicle narket
research activities, including survey research; and renoval of nonowner
records fromthe original owner records of notor vehicl e manufacturers;

(3) For wuse in the normal course of business by a legitimte
busi ness or its agents, enployees, or contractors, but only:

(a) To verify the accuracy of personal information submtted by the
individual to the business or its agents, enployees, or contractors;
and

(b) I'f such information as so submtted is not correct or is no
| onger correct, to obtain the correct information, but only for the
pur poses of preventing fraud by, pursuing |egal renedi es against, or
recovering on a debt or security interest against, the individual;

(4) For use in connectionwith any civil, crimnal, admnistrati ve,
or arbitral proceeding in any court or governmnment agency or before any
sel f-regul atory body, including the service of process, investigation
in anticipation of litigation, and the execution or enforcenent of
judgnents and orders, or pursuant to an order of any court;
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(5) For use in research activities, and for wuse in producing
statistical reports, so long as the personal information is not
publ i shed, redisclosed, or used to contact individuals;

(6) For use by any insurer or insurance support organization, or by
a self-insured entity, or its agents, enployees, or contractors, in
connectionwith clains investigation activities, anti-fraud activities,
rating, or underwiting;

(7) For use in providing notice to the |legal and regi stered owners
of towed or inpounded vehicles;

(8 For wuse by any licensed private investigative agency or
i censed security service for any purpose permtted under this section;

(9) For use by an enployer or its agent or insurer to obtain or
verify information relating to a holder of a comercial driver’s
license that is required under the Commercial Mtor Vehicle Safety Act
of 1986 (49 U.S.C. App. 2710 et seq.);

(10) For wuse in connection with the operation of private tol
transportation facilities;

(11) For wuse in connection with matters of public interest where
the use is related to operation of a notor vehicle or to public safety,
i ncludi ng disclosure to the news nedia for public dissem nation. For
pur poses of this subsection, the use of personal informationis rel ated
to public safety if it concerns the physical safety or security of
citizens as drivers, passengers, or pedestrians and their vehicles or
property; and

(12) For any other use specifically authorized by law that is
related to the operation of a notor vehicle or public safety.

NEW SECTI ON. Sec. 8. Disclosure of personal information required
or permtted under sections 5 through 7 of this act shall be subject to
paynent by the requesting person to the departnent of all fees for the
information required by statute, regulation, admnistrative practice,
or the terns of any contract with the requesting person, on such terns
for paynent as may be required or agreed, or as may be determ ned by
the departnent within the constraints of |aw

NEW SECTI ON. Sec. 9. In addition to provisions for paynent of
applicable fees, the departnent may, prior to the disclosure of
personal information as permtted under sections 5 through 7 of this
act, require the neeting of conditions by the requesting person for the
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pur poses of obtaining reasonabl e assurance concerning the identity of
such requesting person, and, to the extent required, that the use wll
be only as authorized, or the consent of the person who is the subject
of the information has been obtai ned. Such conditions may include, but
need not be limted to, the making and filing of a witten application
in such form and containing such information and certification
requi renents as the departnent may prescribe.

NEW SECTI ON. Sec. 10. An authorized recipient of personal
information may resell or redisclose the information for any use
permtted under section 7 of this act if such resale or redisclosureis
otherwise permtted by law, and subject to any applicable agreenent
wi th the departnent.

NEW SECTI ON.  Sec. 11. Any social security nunber obtained froma
person applying for or renewi ng a nonconmerci al driver’s |license shal
be used solely for the purpose of verifying the validity of the nunber
wth the social security admnistration, as required by the federa
illegal inmmgration act, P.L. 104-208. Once the validity of the nunber
has been established, all record of the nunber shall be destroyed and
no record of the nunber shall be maintained by the departnment of
licensing or its contractors or agents.

NEWSECTI ON. Sec. 12. The departnent is authorized to adopt rules
to carry out the purposes of this chapter.

NEW SECTI ON. Sec. 13. Any person requesting the disclosure of
per sonal information from departnent records who know ngly
m srepresents his or her identity or know ngly makes a fal se statenent
to the departnent on any application required to be submtted pursuant
to this chapter shall be guilty of fal se swearing, a gross m sdeneanor,
under RCW 9A. 72. 040.

Sec. 14. RCW42.17.310 and 1996 ¢ 305 s 2, 1996 c 253 s 302, 1996
c 191 s 88, and 1996 c 80 s 1 are each reenacted and anended to read as
fol | ows:

(1) The followi ng are exenpt from public inspection and copyi ng:
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(a) Personal information in any files naintained for students in
public schools, patients or clients of public institutions or public
heal th agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
t hat disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnent or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW82.32.330 or (ii) violate the taxpayer’s right to privacy or result
in unfair conpetitive di sadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penology
agencies, and state agencies vested with the responsibility to
di sci pline nmenbers of any profession, the nondisclosure of which is
essential to effective |aw enforcement or for the protection of any
person’s right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person’s life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victimor witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nust be nade in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of real
estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Valuable fornulae, designs, drawings, and research data
obt ai ned by any agency within five years of the request for disclosure
when di scl osure woul d produce private gain and public | oss.
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(1) Prelimnary drafts, notes, recomendations, and intra-agency
menor anduns i n which opinions are expressed or policies formnmulated or
recommended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the looting or depredation of
such sites.

(I') Any library record, the primary purpose of whichis to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 wor (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conpany contracts filed prior to July 28, 1991, with
the utilities and transportation conm ssi on under RCW81. 34. 070, except
that the sunmaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and conmmercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW 43. 23. 035.

(p) Financial disclosures filed by private vocational school s under
chapters 28B. 85 and 28C. 10 RCW

(q) Records filed with the utilities and transportati on conm ssion
or attorney general under RCWS80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and conmmercial information and records supplied by
busi nesses or individuals during application for |oans or program
services provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc devel opnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of nenbers or owners of interests of
units in timeshare projects, subdi vi si ons, canping resorts,
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condom niuns, |and developnents, or comon-interest comunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enploynent, including the nanes of
applicants, resunes, and other related materials submtted with respect
to an applicant.

(u) The residential addresses and residential tel ephone nunbers of
enpl oyees or volunteers of a public agency which are held by the agency
i n personnel records, enploynent or volunteer rosters, or mailing lists
of enpl oyees or vol unteers.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners.

(w) (i) The federal social security nunmber of individuals governed
under chapter 18.130 RCWnaintained in the files of the departnent of
heal th, except this exenption does not apply to requests nmade directly
to the departnent from federal, state, and |ocal agencies of
gover nnent and national and state |icensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organi zations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCWnai ntained in
the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnent an accurate alternate or business address
and busi ness tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130. 140 maintained in the
files of the departnent shall automatically be withheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41. 044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
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busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and comrercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirenent funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uable trade i nformati on under RCW51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW70.123.020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying informati on not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected frompublic inspection
and copyi ng under RCW 15. 86. 110.

(gg9) Financial, conmercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and mai ntained by a quality i nprovenent comm ttee pursuant to
RCW 43. 70. 510, regardless of which agency is in possession of the
i nformati on and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(j.j) Personal information naintained by the departnent of |icensing
in _connection with notor vehicle or driver records, as provided in
section 4 of this act.

(kk) Records before and during the course of any collective
bar gai ni ng, | abor negotiations, or grievance or nediation proceedi ngs
that would reveal the strategy or position being taken by an agency.
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(2) Except for information described in subsection (1)(c)(i) of
this section and confidential 1inconme data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section may be permtted if the superior court in
the county in which the record is nmaintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndi vidual’s right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the withholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.

Sec. 15. RCW46. 12. 370 and 1982 ¢ 215 s 1 are each anended to read
as follows:

In addition to any other authority which it nmay have, and subject
to section 4 of this act, the departnment of |licensing may furnish lists

of registered and | egal owners of notor vehicles only for the purposes
specified in this section to:

(1) The manufacturers of notor vehicles, or their authorized
agents, to be used to enable those manufacturers to carry out the
provisions of the Federal Autonobile Information D sclosure Act (15
US C Sec. 1231 et seq.), the Mtor Vehicle Information and Cost

Saving Act (15 U.S.C. Sec. 1901 et seq.), the National Traffic and

Mot or Vehicle Safety Act of 1966 (15 U. S.C. Sec. ((3382-1418)) 1381 et
seq.), the Anti-Car Theft Act of 1992 (15 U.S.C.Sec. 2021 et seq.),

and the Cean Air Act (42 U S.C._ Sec. 7401 et seq.), including

amendnents or additions thereto, respecting safety-related defects in
not or vehi cl es;

(2) Any governnental agency of the United States or Canada, or
political subdivisions thereof, to be used by it or by its authorized
commercial agents or contractors only in connection wth the
enforcenent of notor vehicle or traffic | aws by, or prograns related to

10
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traffic safety of, that governnent agency. Only such parts of the |ist
as are required for conpletion of the work required of the agent or
contractor shall be provided to such agent or contractor; or

(3) Any business regularly making | oans to ot her persons to finance
the purchase of notor vehicles, to be used to assist the person
requesting the list to determ ne ownership of specific vehicles for the
pur pose of determ ning whether or not to provide such financing. In
the event a list of registered and | egal owners of notor vehicles is
used for any purpose other than that authorized in subsections (1), (2)
and (3) of this section, the manufacturer, governnental agency,
financial institution or their authorized agents or contractors
responsi ble for the unauthorized disclosure or use wll be denied
further access to such information by the departnent of |icensing.

Sec. 16. RCW 46. 12. 380 and 1995 c¢ 254 s 10 are each anended to
read as foll ows:

(1) Notwi thstanding the provisions of chapter 42.17 RCW the nane
or address of an individual vehicle owner shall not be rel eased by the
departnment, county auditor, or agency or firm authorized by the
departnment except as provided in section 5, 6, or 7 of this act and

under the follow ng circunstances:

(a) The requesting party is a business entity that requests the
information for use in the course of business;

(b) The request is a witten request that is signed by the person
requesting disclosure that contains the full |egal nanme and address of
the requesting party, that specifies the purpose for which the
information will be used; and

(c) The requesting party enters into a disclosure agreenent with
the departnment in which the party prom ses that the party will use the
information only for the purpose stated in the request for the
information; and that the party does not intend to use, or facilitate
the use of, the information for the purpose of naking any unsolicited
busi ness contact with a person naned in the disclosed information. The
term"unsolicited busi ness contact"” neans a contact that is intended to
result in, or pronote, the sale of any goods or services to a person
named in the disclosed information. The term does not apply to
situations where the requesting party and such person have been
i nvol ved in a business transaction prior to the date of the disclosure

11



© 00 N O Ol WDN P

NNNNNNRRRRRRRRR R
ga » W NP O O 0o ~NO” U A WDN - O

26
27
28
29
30
31
32
33
34
35
36
37
38

request and where the request is made in connection wth the
transacti on.

(2) The disclosing entity shall retain the request for disclosure
for three years.

(3) Whenever the disclosing entity grants a request for information
under this section by an attorney or private investigator, the
disclosing entity shall provide notice to the vehicle ower, to whom
the informati on applies, that the request has been granted. The notice
al so shall contain the nane and address of the requesting party.

(4) Any person who is furnished vehicle owner information under
this section shall be responsible for assuring that the information
furnished is not used for a purpose contrary to the agreenent between
t he person and the departnent.

(5) This section shall not apply to requests for information by
governnmental entities or requests that may be granted under any ot her
provision of this title expressly authorizing the disclosure of the
names or addresses of vehicle owners. Governnental entities that are
exenpt from the prohibition on receiving the nane or address of an
individual vehicle owner under this subsection, may disclose such
information to any person, as defined under section 3 of this act,
based on information denonstrating a reasonable suspicion of serious
threat to person or property in relation to any person’s operation of
a notor vehicle or public safety.

(6) This section shall not apply totitle history information under
RCW 19. 118. 170.

Sec. 17. RCW 46.52.060 and 1979 ¢ 158 s 161 are each anended to
read as foll ows:

It shall be the duty of the chief of the Washi ngton state patrol to
file, tabulate, and analyze all accident reports and to publish
annual ly, immediately followng the close of each fiscal year, and
monthly during the course of the year, statistical information based
t hereon showi ng the nunber of accidents, the location, the frequency
and circunstances thereof and other statistical information which may
prove of assistance in determ ning the cause of vehicul ar acci dents.

Such accident reports and analysis or reports thereof shall be
available to the director of [|icensing, the departnent of
transportation, the utilities and transportati on comm ssion, or their
duly authorized representatives, for further tabulation and analysis

12
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for pertinent data relating to the regulation of highway traffic,
hi ghway construction, vehicle operators and all other purposes, and to
publish information so derived as nmay be deened of publication val ue,
within the constraints of section 4 of this act.

Sec. 18. RCW 46. 52. 120 and 1993 ¢ 501 s 12 are each anmended to
read as foll ows:

(1) The director shall keep a case record on every notor vehicle
driver |licensed under the |l aws of this state, together with i nformation
on each driver, showing all the convictions and findings of traffic
infractions certified by the courts, together wth an index cross-
reference record of each accident reported relating to such individual
with a brief statenment of the cause of the accident. The chief of the
Washi ngton state patrol shall furnish the index cross-reference record
tothe director, with reference to each driver involved in the reported
acci dent s.

(2) The records shall be for the confidential use of the director,
the chief of the Wshington state patrol, the director of the
Washi ngton traffic safety conm ssion, and for such police officers or
ot her cogni zant public officials as may be desi gnated by | aw,_ and shal |
not be disclosed except as permtted under section 5, 6, or 7 of this
act and as otherwi se permtted by law. Such case records shall not be
offered as evidence in any court except in case appeal is taken from
t he order of the director, suspending, revoking, canceling, or refusing
a vehicle driver’s license.

(3) The director shall tabulate and anal yze vehicle driver’s case
records and suspend, revoke, cancel, or refuse a vehicle driver’s
license to a person when it is deened fromfacts contained in the case
record of such person that it is for the best interest of public safety
t hat such person be denied the privilege of operating a notor vehicle.
Whenever the director orders the vehicle driver’s |license of any such
person suspended, revoked, or canceled, or refuses the issuance of a
vehicle driver’s license, such suspension, revocation, cancellation, or
refusal is final and effective unless appeal fromthe decision of the
director is taken as provided by |aw

Sec. 19. RCW 46. 52. 130 and 1996 ¢ 307 s 4 and 1996 ¢ 183 s 2 are
each reenacted and anended to read as fol |l ows:

13
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A certified abstract of the driving record shall be furnished only
to the individual naned in the abstract, an enployer or prospective
enpl oyer or an agent acting on behalf of an enployer or prospective
enpl oyer if the nanmed individual’s enpl oynent involves the operation of
a notor vehicle, the insurance carrier that has insurance in effect

covering the enpl oyer or a prospective enployer, the insurance carrier
that has insurance in effect covering the named individual, the
insurance carrier to which the nanmed individual has applied, an
al cohol / drug assessnent or treatnent agency approved by the depart nent
of social and health services, to which the nanmed individual has
applied or been assigned for evaluation or treatnent, or city and
county prosecuting attorneys. For purposes of section 7(11) of this
act, the disclosure of personal information contained in the abstract

of the driving record to an al cohol/drug assessnent or treatnent agency

shall be authorized for purposes of public safety. City attorneys and

county prosecuting attorneys nmay provide the driving record to al cohol/
drug assessnent or treatnent agencies approved by the departnent of
soci al and health services to which the naned i ndi vi dual has applied or
been assigned for evaluation or treatnment. The director, upon proper
request, shall furnish a certified abstract covering the period of not
nmore than the last three years to insurance conpanies. Upon proper
request, the director shall furnish a certified abstract covering a
period of not nore than the last five years to state approved al cohol/
drug assessnent or treatnent agencies, except that the certified
abstract shall also include records of alcohol-related offenses as
defined in RCW46. 01. 260(2) covering a period of not nore than the | ast
ten years. Upon proper request, a certified abstract of the ful

driving record maintained by the departnment shall be furnished to a
city or county prosecuting attorney, to the individual naned in the
abstract or to an enployer or prospective enployer or an agent acting
on behalf of an enployer or prospective enployer of the naned
i ndi vi dual . The abstract, whenever possible, shall include an
enuneration of notor vehicle accidents in which the person was driving;
the total nunber of vehicles involved; whether the vehicles were
| egal |y parked or noving; whether the vehicles were occupied at the
time of the accident; any reported convictions, forfeitures of bail, or
findings that an infraction was conmtted based upon a viol ati on of any
notor vehicle law, and the status of the person’s driving privilege in
this state. The enuneration shall include any reports of failure to

14
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appear in response to a traffic citation or failure to respond to a
notice of infraction served upon the nanmed individual by an arresting
officer. Certified abstracts furni shed to prosecutors and al cohol /drug
assessnent or treatnent agencies shall al so indicate whether a recorded
violation is an al cohol -rel ated of fense as defined in RCW46. 01. 260( 2)
that was originally charged as one of the alcohol-related offenses
designated in RCW46. 01. 260(2) ((a)) (b) (i)

The abstract provided to the insurance conpany shall exclude any
i nformation, except that related to the conm ssion of m sdeneanors or
felonies by the individual, pertaining to |l aw enforcenent officers or
fire fighters as defined in RCW 41.26.030, or any officer of the

Washi ngton state patrol, while driving official vehicles in the
performance of occupational duty. The abstract provided to the
i nsurance conpany shall include convictions for RCW46.61.525 (1) and

(2) except that the abstract shall report them only as negligent
driving wthout reference to whether they are for first or second
degree negligent driving. The abstract provided to the insurance
conpany shall exclude any deferred prosecution under RCW 10.05. 060,
except that if a person is renoved from a deferred prosecution under
RCW10. 05. 090, the abstract shall showthe deferred prosecution as well
as the renoval

The director shall collect for each abstract the sum of four
dollars and fifty cents which shall be deposited in the highway safety
f und.

Any i nsurance conpany or its agent receiving the certified abstract
shall use it exclusively for its own underwiting purposes and shal
not divulge any of the information contained in it to a third party.
No policy of insurance may be cancel ed, nonrenewed, denied, or have the
rate i ncreased on t he basis of such information unl ess the policyhol der
was determned to be at fault. No insurance conpany or its agent for
underwriting purposes relating to the operation of comrercial notor
vehi cl es may use any information contained in the abstract relative to
any person’s operation of notor vehicles while not engaged in such
enpl oynment, nor may any i nsurance conpany or its agent for underwiting
purposes relating to the operation of noncommercial notor vehicles use
any information contained in the abstract relative to any person’s
operation of commercial notor vehicles.

Any enpl oyer or prospective enployer or an agent acting on behalf
of an enpl oyer or prospective enpl oyer receiving the certified abstract

15
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shall use it exclusively for his or her own purpose to determ ne
whet her the licensee should be permtted to operate a comercial
vehi cl e or school bus upon the public highways of this state and shal
not divulge any information contained in it to a third party.

Any al cohol /drug assessnment or treatnent agency approved by the
departnment of social and health services receiving the certified
abstract shall use it exclusively for the purpose of assisting its
enpl oyees in nmaking a determ nation as to what |evel of treatnent, if
any, is appropriate. The agency, or any of its enployees, shall not
di vul ge any information contained in the abstract to a third party.

Rel ease of a certified abstract of the driving record of an
enpl oyee or prospective enpl oyee requires a statenent signed by: (1)
The enpl oyee or prospective enpl oyee that authorizes the rel ease of the
record, and (2) the enployer attesting that the information is
necessary to determne whether the I|icensee should be enployed to
operate a comercial vehicle or school bus upon the public highways of
this state. If the enployer or prospective enployer authorizes an
agent to obtain this information on their behalf, this nmust be noted in
the statenent.

Any violation of this section is a gross m sdeneanor.

Sec. 20. RCW46.63.020 and 1996 ¢ 307 s 6, 1996 ¢ 287 s 7, 1996 c
93 s 3, 1996 c 87 s 21, and 1996 ¢ 31 s 3 are each reenacted and
anmended to read as foll ows:

Failure to performany act required or the performance of any act
prohibited by this title or an equival ent adm ni strative regul ati on or
| ocal law, ordinance, regulation, or resolution relating to traffic
i ncludi ng parking, standing, stopping, and pedestrian offenses, is
designated as a traffic infraction and nay not be classified as a
crimnal offense, except for an offense contained in the follow ng
provisions of this title or a violation of an equival ent adm nistrative
regul ation or local |aw, ordinance, regulation, or resolution:

(1) Section 13 of this act relating to msrepresentation of
identity or nmaking a false statenent to the departnent on an
application for personal information;

(2) RCW 46.09.120(2) relating to the operation of a nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control |l ed substance;

16
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((2)) (3) RCW 46.09.130 relating to operation of nonhighway
vehi cl es;

((3)Y)) (4) RCW 46.10.090(2) relating to the operation of a
snowmobile while wunder the influence of intoxicating |iquor or
narcotics or habit-form ng drugs or in a manner endangering the person
of anot her;

((£4))) (5) RCW46.10.130 relating to the operation of snowrobil es;

((65))) (B6) Chapter 46.12 RCWrelating to certificates of ownership
and registration and markings indicating that a vehicle has been
destroyed or declared a total |oss;

((66))) (7) RCW46.16.010 relating to initial registration of notor
vehi cl es;

((A)) (8) RCW 46.16.011 relating to permtting unauthorized
persons to drive;

((68Y)) (9) RCW46.16.160 relating to vehicle trip permts;

((69Y)) (10) RCW46.16.381 (6) or (9) relating to unauthorized use
or acquisition of a special placard or license plate for disabled
persons’ par ki ng;

((£26))) (11) RCW 46.20.021 relating to driving wthout a valid
driver’s license, unless the person cited for the violation provided
the citing officer with an expired driver’s license or other valid
identifying docunentation under RCW 46.20.035 at the time of the stop
and was not in violation of RCW 46.20.342(1) or 46.20.420, in which
case the violation is an infraction;

((H)) (12) RCW46.20.091 relating to fal se statenments regardi ng
a driver’s license or instruction permt;

((2)r)) (13) RCW46.20.336 relating to the unl awful possessi on and
use of a driver’s |license;

((££3))) (14) RCW46.20.342 relating to driving with a suspended or
revoked |icense or status;

((4)y)) (15) RCW 46.20.410 relating to the violation of
restrictions of an occupational driver’s license;

((£25))) (16) RCW 46.20.420 relating to the operation of a notor
vehicle with a suspended or revoked |icense;

((£26))) (17) RCW46.20.750 relating to assi sting another person to
start a vehicle equipped with an ignition interlock device;

((+H)) (18) RCW 46.25.170 relating to comrercial driver’s
| i censes;

17
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((£28))) (19) Chapter 46.29 RCW relating to financial
responsi bility;

((£29)Y)) (20) RCW46.30.040 relating to providing fal se evidence of
financial responsibility;

((£26))) (21) RCW 46.37.435 relating to wongful installation of
sunscreening materi al ;

((£25))) (22) RCW 46.44.180 relating to operation of nobile hone
pil ot vehicl es;

((22))) (23) RCW 46.48.175 relating to the transportation of
dangerous articles;

((23))) (24) RCW 46.52.010 relating to duty on striking an
unat t ended car or other property;

((24))) (25) RCW46.52.020 relating to duty in case of injury to
or death of a person or damage to an attended vehi cl e;

((25))) (26) RCW 46.52.090 relating to reports by repairnen,
st oragenen, and apprai sers;

((£26))) (27) RCW46.52.100 relating to driving under the influence
of liquor or drugs;

((2H)) (28) RCW 46.52.130 relating to confidentiality of the
driving record to be furnished to an insurance conpany, an enpl oyer,
and an al cohol /drug assessnent or treatnent agency;

((£28))) (29) RCW46.55.020 relating to engaging in the activities
of a registered towtruck operator without a registration certificate,;

((£29))) (30) RCW46.55.035 relating to prohibited practices by tow
truck operators;

((36))) (31) RCW 46.61.015 relating to obedience to police
officers, flagnen, or fire fighters;

((3H))) (32) RCW46.61.020 relating to refusal to give information
to or cooperate wth an officer;

((32))) (33) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

((33))) (34) RCW 46.61.024 relating to attenpting to elude
pursui ng police vehicles;

((£34))) (35) RCW46.61.500 relating to reckless driving;

((635))) (36) RCW46.61.502 and 46.61.504 rel ating to persons under
the influence of intoxicating |iquor or drugs;

((£36))) (37) RCW46.61.503 relating to a person under age twenty-
one driving a notor vehicle after consum ng al cohol;

18
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((37H)) (38) RCW46.61.520 relating to vehi cul ar hom ci de by notor
vehi cl e;

((38))) (39) RCW46.61.522 relating to vehicul ar assault;

((39)Y)) (40) RCW46.61.525(1) relating to first degree negligent
driving;

((£46))) (41) RCW46.61.527(4) relating to reckl ess endanger ment of
roadway workers;

((4H)) (42) RCW 46.61.530 relating to racing of vehicles on
hi ghways;

((42))) (43) RCW 46.61.685 relating to leaving children in an
unattended vehicle wth the notor running;

((£43))) (44) RCW46.64.010 relating to unl awmful cancell ation of or
attenpt to cancel a traffic citation

((44)y)) (45) RCW 46.64.048 relating to attenpting, aiding,
abetting, coercing, and commtting crines;

((£45))) (46) Chapter 46.65 RCW relating to habitual traffic
of f enders;

(((46))) (47) RCW 46.68.010 relating to false statenents nade to
obtain a refund,

(((41H)) (48) Chapter 46.70 RCWrelating to unfair notor vehicle
busi ness practices, except where that chapter provides for the
assessnent of nonetary penalties of a civil nature;

((£48))) (49) Chapter 46.72 RCWrelating to the transportation of
passengers in for hire vehicles;

((£49))) (50) RCW46.--.-- (section 9, chapter 87, Laws of 1996)
relating to |linousine carrier insurance;

((659))) (51) RCW46.--.-- (section 10, chapter 87, Laws of 1996)
relating to operation of a |linobusine without a vehicle certificate;

((65H))) (52) RCW46.--.-- (section 11, chapter 87, Laws of 1996)

relating to fal se advertising by a |inousine carrier;

((652r)) (53) Chapter 46.80 RCWrelating to notor vehicle weckers;

((653))) (54) Chapter 46.82 RCW relating to driver’s training
school s;

((654))) (55) RCW46.87.260 relating to alteration or forgery of a
cab card, letter of authority, or other tenporary authority issued
under chapter 46.87 RCW

((€655))) (56) RCW 46.87.290 relating to operation of an
unregi stered or unlicensed vehicle under chapter 46.87 RCW
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NEW SECTION. Sec. 21. A new section is added to Title 46 RCWto
read as foll ows:

(1) In order to ensure the integrity of the driver |icense and
identicard to enhance notorist privacy in the personal information
contained in driver records, by February 1, 1998, the departnent shal
enter into a contract for the procurenent of a newdriver’s |icense and
i denti card. The new driver’s license and identicard shall only
i ncorporate the foll ow ng security features designed to protect agai nst
fraudul ent access to personal information:

(a) A central issuance systemthat requires issuance of permanent
licenses and identicards from one central, secure |ocation. Upon
verification of eligibility, the license or identicard will be mail ed
to the resident;

(b) Adigital imging systemthat permts a person’s photograph and
signature to be stored and displayed by conputer, which allows for
inproved file managenent, flexibility, responsiveness, and fraud
protection;

(c) Machi ne-readabl e technol ogi es, including a one-di nensi onal bar
code, two-dinensional bar code, and a magnetic stripe to provide for
rapid and accurate verification that the license or identicard is
genui ne. Through encryption, both the magnetic stripe and two-
di rensi onal bar code offer additional levels of security against
alteration and counterfeiting; and

(d) An optical variable device that is not readily available to the
general public. The image or color change of the optical variable
device must prevent fraudulent duplication by making attenpts at
alteration apparent by distortion or destruction of the license or
identicard. The optical variable device nust prevent the |license or
identicard frombeing accurately copi ed by col or photography or a col or
copi er. The optical variable device nust utilize the nobst secure
technol ogy available to prevent tanpering, fraudulent duplication,
separation, and alteration. Additionally, the departnment may provide
for a second picture of the card holder printed on the license or
identicard in ultraviolet ink. The digital printing nust enable the
applicant’s wultraviolet picture to be added to the I|icense or
identicard at the tinme of issuance for presentation of information that
is uniquely tied to the card hol der
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(2) (a) Upon issuance of an identicard under this section, there is
inposed a six dollar fee in addition to the fee inposed under RCW
46. 20. 117

(b) Upon issuance of a driver’s license under this section, there
is inposed a six dollar fee in addition to the fee inposed under RCW
46. 20. 161.

(c) Upon issuance of a renewed driver’s |license under this section,
there is inposed a six dollar fee in addition to the fee under RCW
46. 20. 181

Sec. 22. RCW 46. 70. 180 and 1997 ¢ ... (HB 1198) s 1 are each
anmended to read as foll ows:

Each of the following acts or practices is unlawful:

(1) To cause or permt to be advertised, printed, displayed,
publ i shed, distributed, broadcasted, tel evised, or dissem nated in any
manner what soever, any statenment or representation with regard to the
sale or financing of a vehicle which is false, deceptive, or
m sl eadi ng, including but not limted to the foll ow ng:

(a) That no down paynent is required in connection wth the sal e of
a vehicle when a down paynent is in fact required, or that a vehicle
may be purchased for a smaller down paynent than is actually required,

(b) That a certain percentage of the sale price of a vehicle may be
financed when such financing is not offered in a single docunent
evidencing the entire security transaction;

(c) That a certain percentage is the anmount of the service charge
to be charged for financing, wthout stating whether this percentage
charge is a nonthly anount or an anount to be charged per year;

(d) That a new vehicle will be sold for a certain anount above or
bel ow cost w thout conputing cost as the exact anount of the factory
i nvoi ce on the specific vehicle to be sold;

(e) That a vehicle will be sold upon a nonthly paynment of a certain
anmount, without including in the statement the nunber of paynents of
that sane anmount which are required to |liquidate the unpaid purchase
price.

(2) To incorporate within the ternms of any purchase and sale
agreenent any statenent or representation with regard to the sale or
financing of a vehicle which is false, deceptive, or msleading,
including but not limted to ternms that include as an added cost to the
selling price of a vehicle an anount for licensing or transfer of title
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of that vehicle which is not actually due to the state, unless such
anount has in fact been paid by the dealer prior to such sale.

(3) To set up, pronpbte, or aid in the pronotion of a plan by which
vehicles are to be sold to a person for a consideration and upon
further consideration that the purchaser agrees to secure one or nore
persons to participate in the plan by respectively nmaking a simlar
purchase and in turn agreeing to secure one or nore persons |ikew se to
join in said plan, each purchaser being given the right to secure
nmoney, credits, goods, or sonething of val ue, dependi ng upon t he nunber
of persons joining the plan.

(4) To commt, allow, or ratify any act of "bushing” which is
defined as follows: Taking from a prospective buyer of a vehicle a
witten order or offer to purchase, or a contract docunment signed by
t he buyer, which:

(a) Is subject to the dealer’s, or his or her authorized
representative’s future acceptance, and the dealer fails or refuses
within three cal endar days, exclusive of Saturday, Sunday, or |ega
hol i day, and prior to any further negotiations with said buyer, either
(i) to deliver to the buyer the deal er’s signed acceptance, or (ii) to
void the order, offer, or contract docunent and tender the return of
any initial paynment or security nmade or given by the buyer, including
but not limted to noney, check, prom ssory note, vehicle keys, a
trade-in, or certificate of title to a trade-in; or

(b) Permts the dealer to renegotiate a dollar anount specified as
trade-in allowance on a vehicle delivered or to be delivered by the
buyer as part of the purchase price, for any reason except:

(i) Failure to disclose that the vehicle' s certificate of ownership
has been branded for any reason, including, but not limted to, status
as a rebuilt vehicle as provided in RCW46. 12. 050 and 46. 12. 075; or

(1i) Substantial physical damage or [|atent nechanical defect
occurring before the deal er took possession of the vehicle and which
coul d not have been reasonably discoverable at the tinme of the taking
of the order, offer, or contract; or

(1i1) Excessive additional mles or a discrepancy in the ml eage.
"Excessive additional mles" neans the addition of five hundred mles
or nore, as reflected on the vehicle’ s odoneter, between the tine the
vehicle was first valued by the deal er for purposes of determning its
trade-in value and the time of actual delivery of the vehicle to the
deal er. "A discrepancy in the mleage" neans (A) at the tinme of
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signing the odoneter statenent, a discrepancy of five hundred mles or
nore between the mleage reflected on the vehicle’ s odoneter and the
stated m | eage on the signed odoneter statenent; or (B) a discrepancy
between the mleage stated on the signed odoneter statenent and the
actual mleage on the vehicle; or

(c) Fails to conply with the obligation of any witten warranty or
guarantee given by the dealer requiring the furnishing of services or
repairs within a reasonable tine.

(5 To commit any offense relating to odoneters, as such of fenses
are defined in RCW46. 37.540, 46.37.550, 46.37.560, and 46.37.570. A
violation of this subsection is a class C felony punishable under
chapter 9A 20 RCW

(6) For any vehicle dealer or vehicle salesperson to refuse to
furnish, wupon request of a prospective purchaser, for vehicles
previously registered to a business or governnental entity, the nane
and address of the business or governnmental entity.

(7) To commt any other offense under RCW46. 37. 423, 46.37.424, or
46. 37. 425.

(8) To commt any offense relating to a dealer’s tenporary |icense
permt, including but not limted to failure to properly conpl ete each
such permt, or the issuance of nore than one such permt on any one
vehicle. However, a dealer may issue a second tenporary permt on a
vehicle if the followi ng conditions are net:

(a) The lienholder fails to deliver the vehicle title to the dealer
within the required tinme period;

(b) The dealer has satisfied the lien; and

(c) The deal er has proof that paynment of the lien was made within
two cal endar days, exclusive of Saturday, Sunday, or a |egal holiday,
after the sales contract has been executed by all parties and all
conditions and contingencies in the sales contract have been net or
ot herw se sati sfi ed.

(9) For a dealer, salesman, or nobile honme manufacturer, having
taken an instrunment or cash "on deposit” froma purchaser prior to the
delivery of the bargained-for vehicle, to commngle the "on deposit"”
funds with assets of the deal er, sal esman, or nobil e honme manufacturer
instead of holding the "on deposit" funds as trustee in a separate
trust account until the purchaser has taken delivery of the bargai ned-
for vehicle. Delivery of a manufactured hone shall be deened to occur
in accordance with RCW 46.70.135(5). Failure, imediately upon
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recei pt, to endorse "on deposit" instrunents to such a trust account,
or to set aside "on deposit" cash for deposit in such trust account,
and failure to deposit such instrunents or cash in such trust account
by the close of banking hours on the day follow ng receipt thereof,
shall be evidence of intent to commt this wunlawful practice:
PROVI DED, HOWEVER, That a notor vehicle dealer may keep a separate
trust account which equals his or her custonmary total custoner deposits
for vehicles for future delivery. For purposes of this section, "on
deposit" funds received froma purchaser of a manufactured hone neans
those funds that a seller requires a purchaser to advance before
ordering the manufactured hone, but does not include any | oan proceeds
or noneys that m ght have been paid on an installnent contract.

(10) For a dealer or manufacturer to fail to conply with the
obligations of any witten warranty or guarantee gi ven by the deal er or
manuf acturer requiring the furni shing of goods and services or repairs
within a reasonable period of tinme, or to fail to furnish to a
purchaser, all parts which attach to the manufactured unit i ncluding
but not limted to the undercarriage, and all itenms specified in the
terms of a sales agreenent signed by the seller and buyer.

(11) For a vehicle dealer to pay to or receive from any person
firm partnership, association, or corporation acting, either directly
or through a subsidiary, as a buyer’s agent for consuners, any
conpensation, fee, purchase noneys or funds that have been deposited
into or withdrawn out of any account controlled or used by any buyer’s
agent, gratuity, or reward in connection with the purchase or sal e of
a new notor vehicle.

(12) For a buyer’s agent, acting directly or through a subsidiary,
to pay to or to receive fromany notor vehicle deal er any conpensati on,
fee, gratuity, or reward in connection with the purchase or sale of a
new notor vehicle. 1In addition, it is unlawful for any buyer’s agent
to engage in any of the following acts on behalf of or in the name of
t he consuner:

(a) Receiving or paying any purchase noneys or funds into or out of
any account controlled or used by any buyer’s agent;

(b) Signing any vehicle purchase orders, sales contract, odoneter
statenents, or title docunents, or having the nane of the buyer’s agent
appear on the vehicle purchase order, sales contract, or title; or

(c) Signing any ot her docunentation relating to the purchase, sale,
or transfer of any new notor vehicle.
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It is unlawful for a buyer’s agent to use a power of attorney
obt ai ned fromthe consuner to acconplish or effect the purchase, sale,
or transfer of ownership docunents of any new notor vehicle by any
means whi ch woul d ot herw se be prohibited under (a) through (c) of this
subsection. However, the buyer’s agent may use a power of attorney for
physi cal delivery of notor vehicle license plates to the consuner.

Further, it is unlawful for a buyer’s agent to engage i n any fal se,
deceptive, or msleading advertising, dissemnated in any nmanner
what soever, including but not limted to making any claimor statenent
that the buyer’s agent offers, obtains, or guarantees the | owest price
on any notor vehicle or words to simlar effect.

(13) For a buyer’s agent to arrange for or to negotiate the
purchase, or both, of a new notor vehicle through an out-of-state
dealer without disclosing in witing to the custonmer that the new
vehi cl e woul d not be subject to chapter 19.118 RCW In addition, it is
unl awful for any buyer’s agent to fail to have a witten agreenent with
the custonmer that: (a) Sets forth the terns of the parties’ agreenent;
(b) discloses to the custoner the total amount of any fees or other
conpensation being paid by the custonmer to the buyer’s agent for the
agent’s services; and (c) further discloses whether the fee or any
portion of the fee is refundable. The departnent of |icensing shall by
Decenber 31, 1996, in rule, adopt standard disclosure |anguage for
buyer’s agent agreenents under RCW 46.70.011, 46.70.070, and this
section.

(14) Being a manufacturer, other than a notorcycle manufacturer
governed by chapter 46.94 RCW to:

(a) Coerce or attenpt to coerce any vehicle dealer to order or
accept delivery of any vehicle or vehicles, parts or accessories, or
any other comodities which have not been voluntarily ordered by the
vehicle dealer: PROVI DED, That recommendat i on, endor senment
exposition, persuasion, urging, or argunent are not deened to
constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreenent of
any vehicle dealer doing business in this state wthout fairly
conpensating the dealer at a fair going business value for his or her
capital investnent which shall include but not be limted to tools,
equi pnent, and parts inventory possessed by the deal er on the day he or
she is notified of such cancellation or term nati on and which are stil
within the dealer’s possession on the day the cancellation or
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termnation is effective, if: (1) The capital investnent has been
entered into with reasonable and prudent business judgnent for the
purpose of fulfilling the franchise; and (ii) the cancellation or
nonrenewal was not done in good faith. Good faith is defined as the
duty of each party to any franchise to act in a fair and equitable
manner towards each other, so as to guarantee one party freedom from
coercion, intimdation, or threats of coercion or intimdation fromthe
ot her party: PROVIDED, That recomrendati on, endorsenent, exposition

persuasi on, urging, or argunent are not deened to constitute a | ack of
good faith

(c) Encourage, aid, abet, or teach a vehicle dealer to sel
vehi cl es t hrough any fal se, deceptive, or m sl eadi ng sal es or financing
practices including but not |imted to those practices declared
unlawful in this section;

(d) Coerce or attenpt to coerce a vehicle dealer to engage in any
practice forbidden in this section by either threats of actual
cancellation or failure to renew the dealer’s franchi se agreenent;

(e) Refuse to deliver any vehicle publicly advertised for i mmedi ate
delivery to any duly licensed vehicle dealer having a franchise or
contractual agreenment for the retail sale of new and unused vehicles
sold or distributed by such manufacturer within sixty days after such
deal er’ s order has been received in witing unless caused by inability
to deliver because of shortage or curtailnment of nmaterial, |abor,
transportation, or utility services, or by any labor or production
difficulty, or by any cause beyond the reasonable control of the
manuf act ur er;

(f) To provide under the ternms of any warranty that a purchaser of
any new or unused vehicle that has been sold, distributed for sale, or
transferred into this state for resale by the vehicle manufacturer may
only make any warranty claimon any itemincluded as an integral part
of the vehicle against the manufacturer of that item

Not hing in this section may be construed to inpair the obligations
of a contract or to prevent a manufacturer, di stributor,
representative, or any ot her person, whether or not |icensed under this
chapter, fromrequiring performance of a witten contract entered into
with any licensee hereunder, nor does the requirenent of such
performance constitute a violation of any of the provisions of this
section if any such contract or the ternms thereof requiring
performance, have been freely entered into and executed between the
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contracting parties. Thi s paragraph and subsection (14)(b) of this
section do not apply to new notor vehicle manufacturers governed by
chapter 46.96 RCW

(15) Unlawful transfer of an ownership interest in a notor vehicle
as defined in RCW 19. 116. 050.

NEW SECTI ON.  Sec. 23. For the purposes of sections 24 through 30
of this act, it is the intent of the legislature to delineate between
| egi ti mate busi ness use of public records and i nappropriate conmerci al
use. It is also the intent of the legislature to protect the privacy
of citizens from inappropriate commercial use of public records by
provi di ng disincentives for such use. Furthernore, the legislature
seeks to encourage public-private cooperation in ways that further the
public m ssion of the state and to nmai ntain and enhance public access
to public records for the purpose of encouraging public oversight and
facilitating other desirable social and econom c benefits.

Sec. 24. RCW42.17.020 and 1995 ¢ 397 s 1 are each anended to read
as foll ows:

(1) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnment, division,
bureau, board, conm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nmunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

(2) "Authorized commttee" nmeans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or make expendi tures on behal f
of the candidate or public official.

(3) "Ballot proposition"™ nmeans any "neasure" as defined by RCW
29.01.110, or any initiative, recall, or referendum proposition
proposed to be submtted to the voters of the state or any nunici pal
corporation, political subdivision, or other voting constituency from
and after the tinme when the proposition has been initially filed with
the appropriate election officer of that constituency prior to its
circulation for signatures.
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(4) "Benefit" nmeans a commercial, proprietary, financial, econom c,
or nonetary advantage, or the avoidance of a commercial, proprietary,
financial, economc, or nonetary di sadvant age.

(5) "Bona fide political party" neans:

(a) An organization that has filed a valid certificate of
nom nation with the secretary of state under chapter 29.24 RCW

(b) The governing body of the state organization of a mgjor
political party, as defined in RCW 29.01.090, that is the body
aut hori zed by the charter or bylaws of the party to exercise authority
on behalf of the state party; or

(c) The county central commttee or legislative district conmttee
of a major political party. There nmay be only one | egislative district
commttee for each party in each legislative district.

(6) "Business use" or "business purpose" neans use of public
records that contain personally identifiable information, which use is
for the purpose of neeting statutory or regulatory requirenents,
conducting business in a safe and lawful nmanner, or validating
information provided by a third party, and which use does not result in
unsolicited comercial contact to persons identified in such records.

(7) "Depository" means a bank designated by a candidate or
political commttee pursuant to RCW42.17. 050.

((6H)) (8) "Treasurer" and "deputy treasurer” nmean the individuals
appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

((8))) (9) "Candidate" neans any individual who seeks nom nation
for election or election to public office. An individual seeks
nom nation or election when he or she first:

(a) Receives contributions or nakes expenditures or reserves space
or facilities with intent to pronote his or her candidacy for office;

(b) Announces publicly or files for office;

(c) Purchases commercial advertising space or broadcast tine to
pronote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

((9Y)) ((10) "Caucus political commttee" neans a political
comm ttee organi zed and nmai ntai ned by the nmenbers of a major political
party in the state senate or state house of representatives.

((£26))) (11) "Commercial advertiser" neans any person who sells
t he service of communi cati ng nessages or producing printed material for
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broadcast or distribution to the general public or segnents of the
general public whether through the use of newspapers, nagazines,
television and radio stations, billboard conpanies, direct nail
advertising conpanies, printing conpanies, or otherw se.

(1)) (12) "Commi ssion" neans the agency established under RCW
42.17. 350.

((x2)r)) (13) "Conpensation” unless the context requires a narrower
meani ng, includes paynment in any formfor real or personal property or
servi ces of any ki nd((—PRoV-BED—Fhat)). However, for the purpose of
conpliance wth RCW 42.17.241, the term "conpensation" shall not
i nclude per diem all owances or other paynents made by a governnental
entity to reinburse a public official for expenses incurred while the
official is engaged in the official business of the governnental
entity.

((£3))) (14) "Continuing political commttee” means a political
conmmttee that 1is an organization of continuing existence not
established in anticipation of any particul ar el ection canpai gn.

((4))) (15 (a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
bet ween political commttees, or anything of val ue, including personal
and professional services for |less than full consideration;

(11) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, or their agents;

(1i1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other form of political advertising prepared by a candidate, a
political commttee, or its authorized agent;

(tv) Suns paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furni shed at
t he event.

(b) "Contribution" does not include:

(i) Standard i nterest on noney deposited in a political commttee’'s
account;

(1i1) Odinary hone hospitality;

(ti1) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;
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(tv) Anews item feature, comentary, or editorial in aregularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nediumcontrolled by a person whose busi ness
is that news nedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political comrunication primarily limted to the
menbers of or contributors to a political party organization or
political commttee, or to the officers, managenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other menbership organization;

(vi) The rendering of personal services of the sort comonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, nmeans services or |abor for which the
i ndividual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
wi ndow si gns di spl ayed on a person’s own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is normally nmade nust be reported as an in-
ki nd contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political conmttee if the person
payi ng for the services is the regul ar enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized commttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance with state el ection or public disclosure |aws.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contribution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political commttee are deemed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution limt of the provider.
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((££5))) (16) "Elected official" neans any person elected at a
general or special election to any public office, and any person
appointed to fill a vacancy in any such office.

((x6)y)) (17) "Election” includes any primary, general, or special
election for public office and any election in which a ballot
proposition is submtted to the voters: PROVIDED, That an election in
which the qualifications for voting include other than those
requirenents set forth in Article VI, section 1 (Arendnent 63) of the
Constitution of the state of Washington shall not be considered an
el ection for purposes of this chapter.

((xAH)) (18) "Election canpai gn" neans any canpai gn i n support of
or in opposition to a candidate for election to public office and any
canpaign in support of, or in opposition to, a ballot proposition.

((28y)) (19) "Election cycle" neans the period beginning on the
first day of Decenber after the date of the |ast previous genera
el ection for the office that the candi date seeks and endi ng on Novenber
30th after the next election for the office. In the case of a special
election to fill a vacancy in an office, "election cycle" neans the
peri od begi nning on the day the vacancy occurs and endi ng on Novenber
30th after the special election.

((29Y)) (20) "Expenditure" includes a paynent, contribution,
subscription, distribution, |oan, advance, deposit, or gift of noney or
anything of value, and includes a contract, prom se, or agreenent,
whet her or not legally enforceable, to nake an expenditure. The term
"expendi ture" also includes a prom se to pay, a paynent, or a transfer
of anything of wvalue in exchange for goods, services, property,
facilities, or anything of wvalue for the purpose of assisting,
benefiting, or honoring any public official or candidate, or assisting
in furthering or opposing any el ection canpaign. For the purposes of
this chapter, agreenments to make expenditures, contracts, and prom ses
to pay may be reported as estimated obligations until actual paynent is
made. The term"expenditure" shall not include the partial or conplete
repaynment by a candidate or political conmttee of the principal of a
| oan, the receipt of which | oan has been properly reported.

((£26))) (21) "Final report"” nmeans the report described as a final
report in RCW42.17.080(2).

((25)) (22) "General election” neans the election that results in
the election of a person to a state office. It does not include a
primry.
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(((22)) (23) "Gft," is as defined in RCW42.52. 010.

((23))) (24) "Imediate famly" includes the spouse, dependent
children, and other dependent relatives, if living in the househol d.
For the purposes of RCW42.17. 640 through 42.17.790, "inmediate fam|y"
means an i ndi vi dual’s spouse, and child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual and the spouse of any such person and a child
stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual’s spouse and the
spouse of any such person.

((24))) (25) "Independent expenditure" neans an expendi ture that
has each of the follow ng el enents:

(a) It is made in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut horized commttee of that candidate for that office, (iii) a person
who has received the candi date’ s encouragenent or approval to nake the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candidate or candidates for that office, or (iv) a person with
whom the candidate has collaborated for the purpose of nmaking the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically nanmes the candi date supported or
opposed, or clearly and beyond any doubt identifies the candidate
wi t hout using the candi date’ s name; and

(c) The expenditure, alone or in conjunction wth another
expenditure or other expenditures of the sane person in support of or
opposition to that candi date, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cunulative
value is five hundred dollars or nore.

((25))) (26)(a) "Internediary" nmeans an individual who transmts
a contribution to a candidate or commttee from anot her person unl ess
the contributionis fromthe individual’'s enployer, imediate famly as
defined for purposes of RCW 42.17.640 through 42.17.790, or an
association to which the individual bel ongs.
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(b) Atreasurer or a candidate is not an internediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the usual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual’s
home is not an internmediary for purposes of that event.

((26)y)) (27) "Legislation®™ neans bills, resolutions, notions,
amendnents, nom nations, and other matters pending or proposed in
ei ther house of the state |egislature, and includes any other matter
that may be the subject of action by either house or any commttee of
the legislature and all bills and resol utions that, having passed both
houses, are pendi ng approval by the governor.

((2A)) (28) "Lobby"™ and "Il obbying" each nean attenpting to
i nfl uence the passage or defeat of any legislation by the |egislature
of the state of Washington, or the adoption or rejection of any rule,
standard, rate, or other l|egislative enactnment of any state agency
under the state Admnistrative Procedure Act, chapter 34.05 RCW
Nei t her "I obby" nor "l obbying"” includes an association’s or other
organi zation’s act of comunicating wth the nenbers of that
associ ation or organi zation.

((628))) (29) "Lobbyist" includes any person who | obbies either in
his or her own or another’s behalf.

((295)) (30) "Lobbyist’s enpl oyer"” neans the person or persons by
whom a | obbyist is enployed and all persons by whom he or she is
conpensated for acting as a | obbyi st.

((£386))) (31) "Person" includes an individual, partnership, joint
venture, public or private corporation, association, federal, state, or
| ocal governnental entity or agency however constituted, candidate,
commttee, political conmttee, political party, executive conmttee
thereof, or any other organization or group of persons, however
or gani zed.

((3H))) (32) "Person in interest" neans the person who is the
subject of a record or any representative designated by that person,
except that if that person is under a legal disability, the term
"person in interest"” neans and includes the parent or duly appointed
| egal representative.

((632)) (33) "Personally identifiable information" neans
information provided by an individual as a prerequisite to the receipt
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of a license, approval, award, product, or service from a government

agency, which may include name, address, telephone nunber, social

security nunber, photographs, fingerprints, or conputerized inages

t her eof .

(34) "Political advertising"” includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids,
flyers, letters, radio or television presentations, or other neans of
mass conmuni cation, used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support in any el ection
canpai gn.

((633y)) (35) "Political commttee" means any person (except a
candidate or an individual dealing wth his or her own funds or
property) having the expectation of receiving contributions or making
expenditures in support of, or opposition to, any candidate or any
bal | ot proposition.

((34)) (36) "Primary" nmeans the procedure for nomnating a
candi date to state office under chapter 29.18 or 29.21 RCWor any ot her
primary for an election that uses, in large neasure, the procedures
established in chapter 29.18 or 29.21 RCW

((35))) (37) "Public office" neans any federal, state, county,
city, town, school district, port district, special district, or other
state political subdivision elective office.

((36))) (38) "Public record" includes any witing containing
information relating to the conduct of governnent or the performance of
any governmental or proprietary function prepared, owned, used, or
retained by any state or |ocal agency regardl ess of physical form or
characteristics. For the office of the secretary of the senate and t he
office of the chief clerk of the house of representatives, public
records neans |l egislative records as defined in RCW40. 14. 100 and al so
means the follow ng: All budget and financial records; personnel
| eave, travel, and payroll records; records of |egislative sessions;
reports submtted to the |l egislature; and any other record designated
a public record by any official action of the senate or the house of
representatives.

((37H)) (39) "Recall canpaign" nmeans the period of tinme beginning
on the date of the filing of recall charges under RCW 29.82.015 and
ending thirty days after the recall election.

34



© 00 N O Ol WDN P

W WNNNNMNNNMNNMNNMNNNRRRRRRERLERPRPR
P O © 0 ~NO U WNEROOOO-NOOOUAWNIERO

32
33
34
35
36
37
38

((38))) (40) "State legislative office" nmeans the office of a
menber of the state house of representatives or the office of a nenber
of the state senate.

((39))) (41) "State office" neans state legislative office or the
of fice of governor, |ieutenant governor, secretary of state, attorney
general, comm ssioner of public |lands, insurance conm ssioner
superintendent of public instruction, state auditor, or state
treasurer.

(((46))) (42) "State official" means a person who holds a state
of fice.

((4H)) (43) "Surplus funds" nean, in the case of a politica
comm ttee or candi date, the bal ance of contributions that remain in the
possession or control of that commttee or candi date subsequent to the
el ection for which the contributions were received, and that are in
excess of the anount necessary to pay renaining debts incurred by the
commttee or candidate prior to that election. In the case of a
continuing political comm ttee, "surplus  funds” mean those
contributions remaining in the possession or control of the conmttee
that are in excess of the ampbunt necessary to pay all renaining debts
when it makes its final report under RCW42.17. 065.

((42)) (44) "Witing" nmeans handwiting, typewiting, printing,
phot ost ati ng, photographi ng, and every other nmeans of recording any
formof conmuni cation or representation, including, but not limted to,
letters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nagnetic or paper tapes, photographic filnms and
prints, notion picture, filmand video recordi ngs, nmagnetic or punched
cards, discs, druns, diskettes, sound recordings, and ot her docunents
including existing data conpilations from which information may be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

Sec. 25. RCW42.17.260 and 1995 ¢ 397 s 11 and 1995 c 341 s 1 are
each reenacted and anmended to read as foll ows:

(1) Each agency, in accordance wth published rules, shall nake
avai |l abl e for public inspection and copying all public records, unless
the record falls within the specific exenptions of subsection (6) of
this section, RCW42.17.310, 42.17.315, or other statute which exenpts
or prohibits disclosure of specific information or records. To the
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extent required to prevent an unreasonabl e i nvasi on of personal privacy
interests protected by RCW 42.17.310 and 42.17.315, an agency shal
delete identifying details in a manner consistent with RCW 42.17. 310
and 42.17. 315 when it nakes avail abl e or publishes any public record;
however, in each case, the justification for the deletion shall be
explained fully in witing.

(2) For informational purposes, each agency shall publish and
mai ntain a current list containing every |law, other than those listed
in this chapter, that the agency believes exenpts or prohibits
di scl osure of specific information or records of the agency. An
agency’s failure to list an exenption shall not affect the efficacy of
any exenption.

(3) Each | ocal agency shall maintain and nake avail able for public
inspection and copying a current index providing identifying
information as to the foll ow ng records i ssued, adopted, or pronul gated
after January 1, 1973:

(a) Final opinions, including concurring and di ssenting opinions,
as well as orders, nade in the adjudication of cases;

(b) Those statenents of policy and interpretations of policy,
statute, and the Constitution which have been adopted by the agency;

(c) Admnistrative staff manuals and instructions to staff that
af fect a nenber of the public;

(d) Planning policies and goals, and interim and final planning
deci si ons;

(e) Factual staff reports and studies, factual consultant’s reports
and studies, scientific reports and studies, and any other factua
information derived fromtests, studies, reports, or surveys, whether
conducted by public enpl oyees or others; and

(f) Correspondence, and naterials referred to therein, by and with
the agency relating to any regulatory, supervisory, or enforcenent
responsibilities of the agency, whereby the agency determ nes, or
opi nes upon, or is asked to determ ne or opine upon, the rights of the
state, the public, a subdivision of state governnment, or of any private

party.
(4) A local agency need not maintain such an index, if to do so
woul d be unduly burdensone, but it shall in that event:

(a) Issue and publish a fornmal order specifying the reasons why and
the extent to which conpliance would unduly burden or interfere with
agency operations; and

36



©O© 00 N O Ol WDN P

W W W W W W WwWwWwWwWMNDNDNDNDNDNMDMNDNMNDNDNMNDNMDNNMNMNMNMMNNEPRPRPPRPPRPPRPPERPPRPRPRPERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O N - O

(b) Make available for public inspection and copying all indexes
mai nt ai ned for agency use.

(5) Each state agency shall, by rule, establish and inplenent a
systemof indexing for the identification and | ocation of the foll ow ng
records:

(a) Al records issued before July 1, 1990, for which the agency
has mai ntai ned an i ndex;

(b) Final orders entered after June 30, 1990, that are issued in
adj udi cative proceedings as defined in RCW 34.05.010(1) and that
contain an anal ysis or deci sion of substantial inportance to the agency
in carrying out its duties;

(c) Declaratory orders entered after June 30, 1990, that are i ssued
pursuant to RCW 34.05.240 and that contain an analysis or decision of
substantial inportance to the agency in carrying out its duties;

(d) Interpretive statenments as defined in RCW 34.05.010(8) that
were entered after June 30, 1990; and

(e) Policy statenents as defined in RCW 34.05.010(14) that were
entered after June 30, 1990.

Rul es establishing systens of indexing shall include, but not be
limted to, requirenents for the form and content of the index, its
| ocation and availability to the public, and the schedul e for revising
or updating the index. State agencies that have mai ntai ned i ndexes for
records i ssued before July 1, 1990, shall continue to make such i ndexes
avai lable for public inspection and copying. Information in such
i ndexes may be incorporated into indexes prepared pursuant to this
subsecti on. State agencies may satisfy the requirements of this
subsection by maki ng avail able to the public i ndexes prepared by ot her
parties but actually used by the agency in its operations. State
agencies shall nmake indexes available for public inspection and
copying. State agencies nmay charge a fee to cover the actual costs of
provi di ng individual mailed copies of indexes.

(6) A public record may be relied on, used, or cited as precedent
by an agency agai nst a party other than an agency and it may be i nvoked
by the agency for any other purpose only if((«)):

(a) I't has been indexed in an index avail able to the public; or

(b) Parties affected have tinely notice (actual or constructive) of
the terns thereof.

(7) Each agency shall establish, maintain, and nmake avail able for
public inspection and copying a statenent of the actual per page cost
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or other costs, if any, that it charges for providing photocopies of
public records and a statenment of the factors and manner used to
determ ne the actual per page cost or other costs, if any.

(a) In determning the actual per page cost for providing
phot ocopi es of public records, an agency may i nclude all costs directly
incident to copying such public records including the actual cost of
the paper and the per page cost for use of agency copying equi pnent.
In determ ning other actual costs for providing photocopies of public
records, an agency may include all costs directly incident to shipping
such public records, including the cost of postage or delivery charges
and the cost of any container or envel ope used.

(b) In determning the actual per page cost or other costs for
provi ding copies of public records, an agency may not include staff
sal aries, Dbenefits, or other general admnistrative or overhead
charges, unless those costs are directly related to the actual cost of
copying the public records. Staff tine to copy and mail the requested
public records may be included in an agency’ s costs.

(8) An agency need not cal cul ate the actual per page cost or other
costs it charges for providing photocopies of public records if to do
so woul d be unduly burdensone, but in that event: The agency may not
charge in excess of fifteen cents per page for photocopies of public
records or for the use of agency equi pnent to photocopy public records
and t he actual postage or delivery charge and the cost of any contai ner
or envel ope used to mail the public records to the requestor.

(9) Except under an agreenent for business use in RCW42.17. 300,
this chapter shall not be construed as giving authority to any agency,
the office of the secretary of the senate, or the office of the chief
clerk of the house of representatives to give, sell or provide access
to lists of individuals requested for commercial purposes, and
agencies, the office of the secretary of the senate, and the office of
the chief clerk of the house of representatives shall not do so unl ess
specifically authorized or directed by |law. PROvVIDED, HOWNEVER, That
lists of applicants for professional |icenses and of professional
I i censees shall be nmade avail abl e to t hose professional associ ations or
educati onal organi zations recogni zed by their professional |icensing or
exam nation board, upon paynent of a reasonabl e charge ((therefoer)), in
conpliance with RCW 42.17.300(2): PROVI DED FURTHER, That such
recognition may be refused only for a good cause pursuant to a hearing
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under the provisions of chapter 34. 05 RCW the Adm ni strative Procedure
Act .

Sec. 26. RCW42.17.300 and 1995 ¢ 397 s 14 and 1995 ¢ 341 s 2 are
each reenacted and anended to read as foll ows:

(1) No fee shall be charged for the inspection of public records.
No fee shall be charged for locating public docunents and maki ng t hem
avai l abl e for copying. A reasonable charge may be inposed for
provi ding copies of public records and for the use by any person of
agency equi pnent or equi pnent of the office of the secretary of the
senate or the office of the chief clerk of the house of representatives
to copy public records, which charges shall not exceed the anount
necessary to reinburse the agency, the office of the secretary of the
senate, or the office of the <chief <clerk of the house of
representatives for its actual costs directly incident to such copyi ng.
Agency charges for photocopies shall be inposed in accordance with the
actual per page cost or other costs established and published by the
agency. In no event may an agency charge a per page cost greater than
the actual per page cost as established and published by the agency.
To the extent the agency has not determ ned the actual per page cost
for photocopies of public records, the agency nmay not charge in excess
of fifteen cents per page.

(2) An agency may provide information for business use of public
records for which disclosure is otherwise permtted by law, and nay
enter into agreenents for access to public information for busi ness use
as provided in subsection (3) of this section. The agency may charge
a fee reasonably designed to recover the actual cost of providing the
i nf ormati on.

(3) The agreenents for access to public records for business
pur poses shall substantially conformto the following conditions and
limtations:

(a) The contractor agrees to use the information provided by the
agency only for the purpose for which the information was initially
sought ;.

(b) The contractor agrees not to disclose information received
under the agreenent to anyone, except as provided under the terns and
conditions of the agreenent;

(c) The contractor, or any enployee or agent of the contractor
shall not furnish in any form to any person, corporation, partnership,
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association, or organization, a copy of any information, in whole or in

part, provided by the agency, without the express witten consent of

the agency for the provision of the information for a purpose

consistent with the agreenent;

(d) The contractor shall adhere to any current or subsequently
anended statutory or admnistrative rules requlating privacy or

confidentiality relating to the information provided by the agency;

(e) No nane or address of any individual furnished by the agency to
the contractor shall be published or otherwise disclosed by the

contractor in any nmanner not otherwi se approved by the agency;

(f) The contractor, or any officer, enployee, or agent of the
contractor, shall not furnish in any form to any person, corporation,

part nership, association, or organization, any of the individual's

personally identifiable information provided by the agency under the

agreenent for the purpose of maki ng unsolicited commercial contact with

the individuals naned or otherwi se identified, unless specifically

aut hori zed or directed by | aw

(g) The contractor agrees that the agency may provide "control" or
"salted" data as a portion of provided infornmation as a neans to ensure

that any personally identifiable information is utilized only for the

specific purposes all owed under the terns of the aqgreenent;

(h) The contractor shall not gain any proprietary right to or
interest in any i nfornation provided by the agency and shall not assign

its interest in the agreenent or any portion thereof to any person

corporation, partnership, association, or organization of any Kkind;

(i) The contractor accepts full responsibility and liability for
any violations of the agreement by the contractor or any officer

enpl oyee, or agent of the contractor and any such violation shall

result in imediate termnation by the agency of all information

provided to the contractor or any officer, enployee, or agent of the

contractor in any formand i nmmediate forfeiture to the agency of any

agency-provided information, in any form held by the contractor or any

officer, enployee, or agent of the contractor: and

(i) _The agency reserves the right to seek or inpose all other
lawful renedies and penalties for any violation of this agreenent by

the contractor, or any officer, enployee, or agent of the contractor.

NEWSECTI ON. Sec. 27. A newsection is added to chapter 42.17 RCW
to read as foll ows:
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A person who knowi ngly uses or discloses personally identifiable
information in violation of an agreenent under RCW 42.17.300(2) is
subject to a civil penalty not to exceed ten thousand dollars for each
violation or one dollar per name used, whichever is greater, and | oss
of access to public records for business purposes for up to five years.

This section shall be enforced under the applicable provisions of
RCW 42. 17. 400.

Sec. 28. RCW42.17.310 and 1996 ¢ 305 s 2, 1996 c¢ 253 s 302, 1996
c 191 s 88, and 1996 c 80 s 1 are each reenacted and anended to read as
fol |l ows:

(1) The followi ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files naintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
t hat disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnent or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW82.32.330 or (ii) violate the taxpayer’s right to privacy or result
in unfair conpetitive di sadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |aw enforcenent, and penology
agencies, and state agencies vested with the responsibility to
di sci pline nmenbers of any profession, the nondisclosure of which is
essential to effective |aw enforcement or for the protection of any
person’s right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person’s life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victimor witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nust be nade in witing and signed by the
conpl ai nant under oat h.
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(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of real
estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Valuable fornulae, designs, drawings, and research data
obt ai ned by any agency within five years of the request for disclosure
when di scl osure woul d produce private gain and public | oss.

(1) Prelimnary drafts, notes, recomendations, and intra-agency
menor anduns i n which opinions are expressed or policies fornmul ated or
recommended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the | ocation of
archaeol ogical sites in order to avoid the looting or depredation of
such sites.

(I') Any library record, the primary purpose of whichis to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 wor (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conpany contracts filed prior to July 28, 1991, with
the utilities and transportati on conm ssi on under RCW81. 34. 070, except
that the sunmaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and commercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW43. 23. 035.
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(p) Financial disclosures filed by private vocational school s under
chapters 28B. 85 and 28C. 10 RCW

(q) Records filed with the utilities and transportati on conm ssion
or attorney general under RCW80.04. 095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and conmmercial information and records supplied by
busi nesses or individuals during application for |oans or program
services provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of nenbers or owners of interests of
units in timeshare projects, subdi vi si ons, canping resorts,
condom niuns, |and developnents, or comon-interest comunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enploynent, including the nanes of
applicants, resunes, and other related materials submtted with respect
to an applicant.

(u) The residential addresses and residential tel ephone nunbers of
enpl oyees or volunteers of a public agency which are held by the agency
i n personnel records, enploynent or volunteer rosters, or mailing lists
of enpl oyees or vol unteers.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners.

(w) (i) The federal social security nunmber of individuals governed
under chapter 18.130 RCWnaintained in the files of the departnent of
heal th, except this exenption does not apply to requests nmade directly
to the departnent from federal, state, and |ocal agencies of
gover nnent and national and state |icensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organi zations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCWnai ntained in
the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnent an accurate alternate or business address
and busi ness tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130. 140 nmaintained in the
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files of the departnent shall automatically be withheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for under RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41. 044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and comrercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirenent funds and when disclosure
woul d result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uabl e trade i nformati on under RCW51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW70.123. 020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying informati on not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected frompublic inspection
and copyi ng under RCW 15. 86. 110.

(gg9) Financial, conmercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW
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(hh) Information and docunents created specifically for, and
coll ected and mai ntained by a quality i nprovenent commttee pursuant to
RCW 43. 70. 510, regardless of which agency is in possession of the
i nformati on and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jJ) Conputer prograns and software devel oped by agenci es al one or

in partnership with other public and private entities. For the

pur poses of this chapter, software is the progranm ng source codes or

object codes developed by an agency or developed by a private

contractor for an agency. However, infornmation contained in_ or

accessible through those conputer prograns and software that is

di scl osabl e under state law is not exenpt from disclosure and those

conputer prograns and software may be used to search or inspect such

information under this subsection (1)(jj).

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential inconme data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section may be permtted if the superior court in
the county in which the record is maintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndi vidual’s right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the withholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.

Sec. 29. RCW43.105.310 and 1996 c¢ 171 s 15 are each anended to
read as foll ows:

(1) State agencies and local governnents that collect and enter
information concerning individuals into electronic records and
informati on systens that will be wi dely accessi ble by the public under
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RCW 42.17.020 shall ensure the accuracy of this information to the
extent possible. To the extent possible, information nust be coll ected
directly from and with the consent of, the individual who is the
subject of the data. Agencies shall establish procedures for
correcting inaccurate information, including establishing nmechani sns
for individuals to review information about thenselves and recomend
changes in information they believe to be i naccurate. The inclusion of
personal information in electronic public records that is wdely
avai l abl e to the public should include informati on on the date when the
data base was created or nost recently updated. | f personally
identifiable information is included in electronic public records that
are made wi dely avail able to the public, agencies nmust followretention
and archival schedul es in accordance with chapter 40.14 RCW retaining
personally identifiable information only as | ong as needed to carry out
t he purpose for which it was coll ected.

(2) State agencies and |ocal governnents that collect personally
identifiable information that is subject to disclosure under chapter

42.17 RCW or other law shall, to the extent practicable, post or

publish public notice that the i nfornati on gathered may be di scl osabl e

as a public record. The agency-specific public notice will reflect the

commbn uses of such records. Upon request, state agencies and | oca

governnents shall provide a witten statenent regarding the

ci rcunst ances under whi ch specific personally identifiable information

may be disclosed to the public or for business purposes.

NEW SECTI ON. Sec. 30. A newsection is added to chapter 42.17 RCW
to read as foll ows:

The provisions of 18 U . S.C. Sec. 2721 and sections 1 through 20,
chapter . . ., Laws of 1997 (sections 1 through 20 of this act) prevail
over any conflicting provisions of sections 24 through 29, chapter

., Laws of 1997 (sections 24 through 29 of this act).

NEW SECTI ON. Sec. 31. Sections 1 through 13 of this act
constitute a new chapter in Title 46 RCW to be codified between
chapters 46.04 and 46. 08 RCW

NEW SECTI ON. Sec. 32. Sections 1 through 21 of this act take
ef fect Septenber 13, 1997."
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SSB 5718 - CONF REPT

By Conference Conmittee

On page 1, line 2 of the title, after "records;" strike the
remai nder of the title and insert "anmendi ng RCW 46. 12. 370, 46.12. 380,
46. 52. 060, 46.52.120, 46.70.180, 42.17.020, and 43.105. 310; reenacting
and anmendi ng RCW42. 17. 310, 46.52. 130, 46.63. 020, 42.17. 260, 42. 17. 300,
and 42.17.310; adding a new section to Title 46 RCW adding new
sections to chapter 42.17 RCW adding a new chapter to Title 46 RCW
creating a new section; and providing an effective date."

~-- END ---
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