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2756-S. E AMS HAUG S5479. 2

ESHB 2756 - S AMD TO S AMD (S-5376.2/98) - 944
By Senators Haugen, Roach and Fairl ey

Begi nning on page 1, line 7 of the anendnent, strike all of section
1 and insert the foll ow ng:

"NEW SECTION. Sec. 1. CITATION. Sections 1 through 10 of this
act may be known and cited as the Foreign Protection Order Full Faith
and Credit Act.

NEW SECTION. Sec. 2. LEG SLATIVE INTENT. The problem of wonen
fl eeing across state lines to escape their abusers is epidemc in the
United States. In 1994, Congress enacted the Viol ence Agai nst Wnen
Act (VAWA) as Title IV of the Violent Crinme Control and Law Enf or cenent
Act (P.L. 103-322). The VAWA provides for inproved prevention and
prosecution of violent crinmes agai nst wonen and children. Section 2265
of the VAWA (Title IV, P.L. 103-322) provides for nation-w de
enforcenment of civil and crimnal protection orders in state and tri bal
courts throughout the country.

The legislature finds that existing statutes may not provide an
adequate nechanism for victinms, police, prosecutors, and courts to

enforce a foreign protection order in our state. It is the intent of
the legislature that the barriers faced by persons entitled to
protection under a foreign protection order will be renoved and that

violations of foreign protection orders be crimnally prosecuted in
this state.

NEW_ SECTI ON. Sec. 3. DEFI NI TI1 ONS. The definitions in this
section apply throughout this chapter unless the context clearly
requires otherw se.

(1) "Donestic or famly violence" includes, but is not limted to,
conduct when conmmtted by one famly nenber against another that is
classified in the jurisdiction where the conduct occurred as a donestic
violence crime or a crime commtted in another jurisdiction that under
the laws of this state would be classified as donestic viol ence under
RCW 10. 99. 020.




© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPPRPERPRRERPPRPRE
0O NO Ol W NPEFP O OOWuNO O P WNEPEOOMOOLwWNO O~ owdNDeEe. o

(2) "Famly or household nenbers" means spouses, forner spouses,
persons who have a child in comon regardl ess of whet her they have been
married or have lived together at any tinme, adult persons related by
bl ood or marriage, adult persons who are presently residing together or
who have resided together in the past, persons sixteen years of age or
ol der who are presently residing together or who have resi ded together
in the past and who have or have had a dating relationship, persons
si xteen years of age or older wth whom a person sixteen years of age
or older has or has had a dating rel ationship, and persons who have a
bi ol ogical or legal parent-child relationship, including stepparents
and stepchildren and grandparents and grandchil dren.

(3) "Foreign protection order” neans an injunction or other order
related to donmestic or famly violence, harassnent, sexual abuse, or
stal king, for the purpose of preventing violent or threatening acts or
harassnment against, or contact or comunication with or physical
proximty to another person issued by a court of another state,
territory, or possession of the United States, the Commonweal th of
Puerto Rico, or the District of Colunbia, or any United States mlitary
tribunal, or a tribal court, in acivil or crimnal action.

(4) "Harassnment" includes, but is not limted to, conduct that is
classified in the jurisdiction where the conduct occurred as harassnent
or a crime conmtted in another jurisdiction that under the |aws of
this state woul d be classified as harassnment under RCW 9A. 46. 020.

(5) "Judicial day" does not include Saturdays, Sundays, or | egal
hol i days in Washi ngton state.

(6) "Person entitled to protection" neans a person, regardl ess of
whet her the person was the noving party in the foreign jurisdiction,
who is benefited by the foreign protection order.

(7) "Person under restraint" neans a person, regardl ess of whet her
t he person was the responding party in the foreign jurisdiction, whose
ability to contact or communicate wth another person, or to be
physically close to another person, is restricted by the foreign
protection order.

(8) "Sexual abuse" includes, but is not limted to, conduct that is
classified in the jurisdiction where the conduct occurred as a sex
offense or a crine conmtted in another jurisdiction that under the
laws of this state would be classified as a sex offense under RCW
9. 94A. 030.
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(9) "Stal king" includes, but is not limted to, conduct that is
classified in the jurisdiction where the conduct occurred as stal king
or a crime conmmtted in another jurisdiction that under the |aws of
this state woul d be classified as stal king under RCW 9A. 46. 110.

(10) "Washington court” includes the superior, district, and
muni ci pal courts of the state of Wshi ngton.

NEW SECTI ON. Sec. 4. VALID FOREI GN PROTECTI ON CRDERS. A foreign
protection order is valid if the issuing court had jurisdiction over
the parties and matter under the law of the state, territory, or
possession, or tribe or United States mlitary tribunal. There is a
presunption in favor of validity where an order appears authentic on
its face.

NEW SECTI ON. Sec. 5. ENFORCEABI LITY HEARING (1) A person under
restraint by a foreign protection order filed under section 6 of this
act may request a hearing froma court of conpetent jurisdiction in
this state on whether the foreign protection order may be enforced in
this state.

(2) The court shall review the foreign protection order to
determ ne whether the statute or ordinance under which the order was
entered prohibits conduct that would permt the entry of an order in
this state. If the court determnes the prohibited conduct would
permt entry of an order in this state, the foreign protection order
shal |l be enforced in any subsequent proceeding and wll be treated as
valid by all peace officers. |If the court determ nes that the foreign
protection order is invalid, the court shall issue an order declaring
that the foreign protection order shall not be enforced.

(3) In arrest and crim nal proceedings, a foreign protection order
is valid unless it has been determned invalid by a proceedi ng under
subsection (2) of this section, and no defense exists that the conduct
on which the foreign protection order was issued is not recognized as
the basis for entry of a protection order in this state.

NEW SECTI ON..  Sec. 6. FILING OF FOREI GN PROTECTI ON ORDERS. (1) A
person entitled to protection who has a valid foreign protection order
may file that order by presenting a certified, authenticated, or
exenplified copy of the foreign protection order to a clerk of the
court of a Washington court in which the person entitled to protection
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resides or to a clerk of the court of a Washington court where the
person entitled to protection believes enforcement nmay be necessary.

(2) Filing of a foreign protection order with a court and entry of
the foreign protection order into any conputer-based crimnal
intelligence information system available in this state used by |aw
enforcenent agencies to list outstanding warrants are not prerequisites
for enforcenment of the foreign protection order.

(3) The court shall accept the filing of a foreign protection order
w thout a fee or cost.

(4) The clerk of the court shall provide information to a person
entitled to protection of the availability of domestic viol ence, sexual
abuse, and other services to victins in the community where the court
is located and in the state.

(5) The clerk of the court shall assist the person entitled to
protection in conpleting an information form that nust include, but
need not be limted to, the foll ow ng:

(a) The nanme of the person entitled to protection and any other
protected parties;

(b) The nane and address of the person who is subject to the
restraint provisions of the foreign protection order;

(c) The date the foreign protection order was entered;

(d) The date the foreign protection order expires;

(e) The relief granted under . (specify the
relief awarded and citations thereto, and designate which of the
viol ations are arrestable offenses);

(f) The judicial district and contact information for court
admnistration for the court in which the foreign protection order was
ent er ed;

(g) The Social Security nunber, date of birth, and description of
the person subject to the restraint provisions of the foreign
protection order;

(h) Whether the person who is subject to the restraint provisions
of the foreign protection order is believed to be arnmed and danger ous;

(1) Whether the person who is subject to the restraint provisions
of the foreign protection order was served with the order, and if so,
the nethod used to serve the order.

An inability to answer any of the above questions does not preclude
the filing or enforcenent of a foreign protection order.



a b~ WO N

©O© 00 N O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27
28
29
30
31

32
33
34
35
36

(6) The clerk of the court shall provide the person entitled to
protection with a copy bearing proof of filing with the court.

(7) Any assistance provided by the clerk under this section does
not constitute the practice of law. The clerk is not liable for any
i nconpl ete or incorrect information that he or she is provided.

NEW_SECTI ON. Sec. 7. TRANSM TTAL OF FILED FOREI GN PROTECTI ON
ORDERS TO LAW ENFORCEMENT AGENCY. (1) The clerk of the court shal
forward a copy of a foreign protection order that is filed under this
chapter on or before the next judicial day to the county sheriff al ong
with the conpleted information form

Upon receipt of a filed foreign protection order, the county
sheriff shall imrediately enter the foreign protection order into any
conputer-based crimnal intelligence information system available in
this state used by |aw enforcenent agencies to list outstanding
warrants. The foreign protection order nust remain in the conputer for
the period stated in the order. The county sheriff shall only expunge
from the conputer-based crimnal intelligence information system
foreign protection orders that are expired, vacated, or superseded.
Entry into the | aw enforcenment i nformati on systemconstitutes notice to
all Iaw enf orcenent agencies of the existence of the foreign protection
order. The foreign protection order is fully enforceable in any county
in the state.

(2) The information entered into the conputer-based crimnal
intelligence information system nust include, if available, notice to
| aw enf or cenent whet her the foreign protection order was served and t he
met hod of service.

NEW SECTION. Sec. 8. PEACE OFFICER | MMUNI TY. A peace officer or
a peace officer’s legal advisor may not be held crimnally or civilly
Iiable for maki ng an arrest under this chapter if the peace officer or
the peace officer’s legal advisor acted in good faith and w thout
mal i ce.

NEWSECTI ON. Sec. 9. FEES NOT PERM TTED. A public agency may not
charge a fee for filing or preparation of certified, authenticated, or
exenplified copies to a person entitled to protection who seeks reli ef
under this chapter or to a foreign prosecutor or a foreign |aw
enf orcement agency seeking to enforce a protection order entered by a
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Washi ngton court. A person entitled to protection and foreign
prosecutors or | aw enforcenent agencies nust be provided the necessary
nunber of certified, authenticated, or exenplified copies at no cost.

NEW SECTI ON.  Sec. 10. VI OLATION OF FOREI GN CRDERS. (1) Wenever
a foreign protection order is granted to a person entitled to
protection and the person under restraint knows of the foreign
protection order, a violation of a provision prohibiting the person
under restraint fromcontacting or communi cating with anot her person,
or of a provision excluding the person under restraint from a
resi dence, workplace, school, or day care, or a violation of any
provi sion for which the foreign protection order specifically indicates
that a violation will be a crinme, is a gross m sdeneanor except as
provi ded in subsections (3) and (4) of this section. Upon conviction,
and in addition to any other penalties provided by |law, the court may
requi re the person under restraint to submt to electronic nonitoring.
The court shall specify who will provide the electronic nonitoring
services, and the terns under which the nonitoring will be perforned.
The order also may include a requirenent that the person under
restraint pay the costs of the nonitoring. The court shall consider
the ability of the convicted person to pay for electronic nonitoring.

(2) A peace officer shall arrest without a warrant and take into
custody a person when the peace officer has probable cause to believe
that a foreign protection order has been issued of which the person
under restraint has know edge and the person under restraint has
vi ol ated a provision of the foreign protection order that prohibits the
person under restraint from contacting or conmmunicating wth another
person, or a provision that excludes the person under restraint froma
resi dence, workplace, school, or day care, or a violation of any
provi sion for which the foreign protection order specifically indicates
that a violation will be a crine. Presence of the order in the |aw
enf orcenment conputer-based crimnal intelligence information systemis
not the only neans of establishing know edge of the order.

(3) An assault that is a violation of a valid foreign protection
order that does not anpbunt to assault in the first or second degree
under RCW 9A. 36.011 or 9A. 36.021 is a class C felony, and conduct in
violation of a valid foreign protection order issued under this chapter
that is reckless and creates a substantial risk of death or serious
physical injury to another person is a class C fel ony.
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(4) A violation of a valid foreign protection order is a class C
felony if the offender has at |east two previous convictions for
violating the provisions of a no-contact order issued under chapter
10.99 RCW a domestic violence protection order issued under chapter
26. 09, 26.10, 26.26, or 26.50 RCW or a federal or out-of-state order
that is conparable to a no-contact or protection order issued under
Washi ngton | aw. The previous convictions may involve the sanme person
entitled to protection or other person entitled to protection
specifically protected by the no-contact orders or protection orders
t he of fender vi ol at ed.

Sec. 11. RCW10. 31.100 and 1997 ¢ 66 s 10 are each anended to read
as follows:

A police officer having probabl e cause to believe that a person has
commtted or is conmmtting a felony shall have the authority to arrest
the person without a warrant. A police officer may arrest a person
w thout a warrant for commtting a m sdenmeanor or gross m sdeneanor
only when the offense is conmtted in the presence of the officer,
except as provided in subsections (1) through (10) of this section.

(1) Any police officer having probable cause to believe that a
person has commtted or is conmmtting a msdeneanor or Qross
m sdeneanor, involving physical harmor threats of harmto any person
or property or the unlawful taking of property or involving the use or
possessi on of cannabis, or involving the acquisition, possession, or
consunption of alcohol by a person under the age of twenty-one years
under RCW66. 44. 270, or involving crimnal trespass under RCW9A. 52. 070
or 9A.52.080, shall have the authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that:

(a) An order has been issued of which the person has know edge
under RCW 10.99.040(2), 10.99.050, 26.09.050, 26.09.060, 26.10.040
26.10. 115, 26.44.063, chapter 26.26 RCW or chapter 26.50 RCW
restraining the person and the person has violated the ternms of the
order restraining the person from__ (i) Acts or threats of violence,_
(ii) contacting another person; (iii) intentionally comng within a

specified distance of a location specified in the order; or

( (restratningthepersoen+f+ron)) (iv) going onto the grounds of ((e+r)).

entering, or comng wthin a specified distance of a residence,
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wor kpl ace, school, or day care or, in the case of an order issued under
RCW 26. 44. 063, inposing any other restrictions or conditions upon the
person; or

(b) A foreign protection order, as defined in section 3 of this
act, has been issued of which the person under restraint has know edge
and the person under restraint has violated a provision of the foreign
protection order prohibitingthe person under restraint fromcontacting
or conmuni cating with another person, or of a provision excluding the
person _under restraint from a residence, workplace, school, or day
care, or a violation of any provision for which the foreign protection
order specifically indicates that a violation wll be a crine; or

(c) The person is sixteen years or older and within the preceding
four hours has assaulted a fam |y or househol d nenber as defined i n RCW
10.99.020 and the officer believes: (i) A felonious assault has
occurred; (ii) an assault has occurred which has resulted in bodily
injury to the victim whether the injury is observable by the
responding officer or not; or (iii) that any physical action has
occurred which was i ntended to cause anot her person reasonably to fear
i mm nent serious bodily injury or death. Bodily injury nmeans physical
pain, illness, or an inpairnent of physical condition. When the
of ficer has probabl e cause to believe that famly or househol d nenbers
have assaulted each other, the officer is not required to arrest both
persons. The officer shall arrest the person whomthe officer believes
to be the primary physical aggressor. In making this determ nation
the officer shall make every reasonable effort to consider: (A) The
intent to protect victins of donmestic violence under RCW10. 99. 010; (B)
the conparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (C) the history of donestic
vi ol ence between the persons invol ved.

(3) Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of any of the
followwng traffic laws shall have the authority to arrest the person:

(a) RCW46.52.010, relating to duty on striking an unattended car
or other property;

(b) RCW46.52.020, relating to duty in case of injury to or death
of a person or damage to an attended vehi cl e;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or
raci ng of vehicles;
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(d) RCW 46.61.502 or 46.61.504, relating to persons under the
i nfl uence of intoxicating |liquor or drugs;

(e) RCW 46.20.342, relating to driving a notor vehicle while
operator’s license is suspended or revoked,

(f) RCW 46.61.5249, relating to operating a notor vehicle in a
negl i gent manner.

(4) Alawenforcenent officer investigating at the scene of a notor
vehicl e accident may arrest the driver of a notor vehicle involved in
the accident if the officer has probable cause to believe that the
driver has commtted in connection with the accident a violation of any
traffic | aw or regul ation.

(5 Any police officer having probable cause to believe that a
person has commtted or is commtting a violation of RCW 88.12.025
shal |l have the authority to arrest the person.

(6) An officer may act upon the request of a |aw enforcenent
of ficer in whose presence a traffic infraction was conmtted, to stop,
detain, arrest, or issue a notice of traffic infraction to the driver
who is believed to have commtted the infraction. The request by the
wi tnessing officer shall give an officer the authority to take
appropriate action under the |laws of the state of Wshi ngton.

(7) Any police officer having probable cause to believe that a
person has commtted or is commtting any act of indecent exposure, as
defined in RCW9A 88.010, may arrest the person.

(8 A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person
w t hout a warrant when the officer has probable cause to believe that
an order has been issued of which the person has know edge under
chapter 10.14 RCWand the person has violated the ternms of that order.

(9) Any police officer having probable cause to believe that a
person has, wthin twenty-four hours of the alleged violation,
commtted a violation of RCW9A. 50.020 may arrest such person.

(10) A police officer having probable cause to believe that a
person illegally possesses or illegally has possessed a firearm or
ot her dangerous weapon on private or public elenentary or secondary
school prem ses shall have the authority to arrest the person.

For purposes of this subsection, the term"firearnt has the neani ng
defined in RCW9. 41. 010 and t he term"danger ous weapon" has t he nmeani ng
defined in RCW9.41. 250 and 9.41.280(1) (c) through (e).
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(11) Except as specifically provided in subsections (2), (3), (4),
and (6) of this section, nothing in this section extends or otherw se
affects the powers of arrest prescribed in Title 46 RCW

(12) No police officer may be held crimnally or civilly liable for
maki ng an arrest pursuant to RCW 10.31.100 (2) or (8) if the police
officer acts in good faith and w thout malice."

Renunber the sections follow ng consecutively and correct any
internal references accordingly.

ESHB 2756 - S AMD TO S AMD (S-5376. 2/ 98)

By Senat or

On page 32, after line 2 of the anendnent, insert the follow ng:

"NEW SECTION. Sec. 30. Sections 1 through 10 and 31 of this act
constitute a new chapter in Title 26 RCW

NEW SECTION.  Sec. 31. CAPTIONS NOT LAW Captions used in this
chapter are not part of the | aw

NEW SECTI O\ Sec. 32. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.”

ESHB 2756 - S AMD TO S AMD (S-5376.2/98) - 944

By Senators Haugen, Roach and Zarelli

On page 32, line 7 of the title anmendnent, after "insert" strike
"and" and on line 10, after "10.99.050" insert "; adding a new chapter
to Title 26 RCW and prescribing penalties”

~-- END ---
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