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2395-S. E AMS SVEEC GORR 020

ESHB 2395 - S AMD - 912

By Senator Swecker
OQUT OF ORDER AFTER ADOPTI ON OF #827

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. A newsection is added to chapter 9.02 RCW
to read as foll ows:

(1) "Partial-birth abortion" nmeans the act of intentionally
termnating the life of a fetus after the fetus or a portion of the
fetus has entered the birth canal.

(2) It is a felony for a physician to perform a partial-birth
aborti on.

Sec. 2. RCW9.02.100 and 1992 ¢ 1 s 1 are each anended to read as
fol |l ows:

The soverei gn peopl e hereby decl are that every indivi dual possesses
a fundanental right of privacy with respect to personal reproductive
deci si ons.

Accordingly, it is the public policy of the state of Washington
t hat :

(1) Every individual has the fundanental right to choose or refuse
birth control

(2) Every woman has the fundanental right to choose or refuse to
have an abortion, except as specifically limted by RCW 9.02.100
t hrough 9.02.170 ((and)), 9.02.900 through 9.02.902, and section 1 of
this act;

(3) Except as specifically permtted by RCW 9.02.100 through
9.02.170 ((and)), 9.02.900 through 9.02.902, and section 1 of this act,
the state shall not deny or interfere wwth a woman’ s fundanental right
to choose or refuse to have an abortion; and

(4) Except as specifically permtted by RCW 9.02.100 through
9.02.170, 9.02.900 through 9.02.902, and section 1 of this act, the
state shall not discrimnate against the exercise of these rights in
the regulation or provision of benefits, facilities, services, or
i nformation.
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Sec. 3. RCW9.02.110 and 1992 ¢ 1 s 2 are each anended to read as
fol | ows:

(1) The state may not deny or interfere with a woman’s right to
choose to have an abortion prior to viability of the fetus, or to
protect her life or health.

(2) Awonman’s choice to have an abortion to term nate her pregnancy
after the fetus has reached viability does not necessarily include a
right to termnate the life of the viable fetus.

(3) If a physician determnes that an abortion to termnate a
pregnancy is necessary to protect the |life or health of the nother
then every reasonable effort shall be made by the physician to protect
and preserve the life of the viable fetus.

(4) A physician may term nate and a health care provi der may assi st
a physician in termnating a pregnancy as permtted by this section.

Sec. 4. RCW9.02.130 and 1992 ¢ 1 s 4 are each anended to read as
fol |l ows:

The ((geed—Faith)) reasonable judgnent of a physician as to
viability of the fetus ((er—as—te)), therisk tolife or health of ((&a

woreh—andthe-goodfai-thjudgrent—of—a-health-care provider—a 0)) the

nother, or the duration of pregnancy shall be a defense in any
proceeding in which a violation of this chapter is an issue.

Sec. 5. RCW9.02.170 and 1992 ¢ 1 s 8 are each anended to read as
fol | ows:

For purposes of this chapter:

(1) "Viability" means the point in the pregnancy when, in the
reasonabl e judgnment of the physician on the particular facts of the
case before such physician, there is a reasonable I|ikelihood of the
fetus’s sustained survival outside the uterus with or wthout the
application of extraordinary nedi cal neasures.

(2) "Abortion" neans the use or application of any ((#edieal
treatrent)) instrunent, drug, or other device or substance intended to
induce the termnation of a pregnancy except for the purpose of
producing a live birth but does not necessarily nean the term nation of
the life of a viable fetus.

(3) "Pregnancy" neans the reproductive process beginning wth the
i npl antation of an enbryo.
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(4) "Physician" mnmeans a physician licensed to practice under
chapter 18.57 or 18.71 RCWin the state of Washi ngton.

(5 "Health care provider" nmeans a physician or a person acting
under the general direction of a physician.

(6) "State" nmeans the state of Washington and counties, cities,
t owns, nuni ci pal corporations, and quasi-mnunici pal corporations in the
state of Washi ngt on.

(7) "Private nedical facility" neans any nedical facility that is
not owned or operated by the state.

NEWSECTION. Sec. 6. The secretary of state shall submt this act
to the people for their adoption and ratification, or rejection, at the
next general election to be held in this state, in accordance wth
Article I'l, section 1 of the state Constitution and the | aws adopted to
facilitate its operation.”

ESHB 2395 - S AMD - 912
By Senator Swecker

On page 1, line 1 of the title, after "abortions;" strike the
remai nder of the title and insert "anmending RCW 9.02.100, 9.02.110,
9.02. 130, and 9.02.170; adding a new section to chapter 9.02 RCW
prescribing penalties; and providing for subm ssion of this act to a
vote of the people.”



