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ESHB 2363 - S COVM AMD

By Commttee on Health & Long-Term Care

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW 18. 88A. 030 and 1995 1st sp.s. ¢ 18 s 52 are each
anmended to read as foll ows:

(1) A nursing assistant may assist in the care of individuals as
del egated by and under the direction and supervision of a |icensed
(registered) nurse or licensed practical nurse.

(2) A health care facility shall not assign a nursing assistant-
regi stered to provide care until the nursing assistant-registered has
denonstrated skills necessary to perform conpetently all assigned
duties and responsibilities.

(3) Nothing in this chapter shall be construed to confer on a
nursing assistant the authority to adm nister nedication except as
authorized in public and private schools under RCW 28A. 210. 260 unl ess

del egated as a specific nursing task pursuant to this chapter or to
practice as a licensed (registered) nurse or |licensed practical nurse
as defined in chapter 18.79 RCW

(4) Certification is voluntary for nursing assistants working in
health care facilities other than nursing hones unless otherw se
required by state or federal |aw or regul ation.

(5) The conm ssion may adopt rules to inplenent the provisions of
this chapter.

Sec. 2. RCW 18. 88A. 210 and 1995 1st sp.s. ¢ 18 s 46 are each
anmended to read as foll ows:

(1) A nurse may del egate specific care tasks to nursing assistants
nmeeting the requirenents of this section and who provide care to
individuals in conmmunity residential progranms for the devel opnentally
di sabled certified by the departnent of social and health services
under chapter 71A.12 RCW to individuals residing in adult fam |y hones
licensed under chapter 70.128 RCW and to individuals residing in
boardi ng hones |icensed under chapter 18.20 RCW contracting with the
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departnment of social and health services to provide assisted |iving
servi ces pursuant to RCW 74. 39A. 010.

(2) For the purposes of this section, "nursing assistant” neans a
nursi ng assi stant-regi stered or a nursing assistant-certified. Nothing
in this section may be construed to affect the authority of nurses to
del egate nursing tasks to other persons, including |icensed practical
nurses, as authorized by | aw

(3) Before comrencing any specific nursing care tasks authorized
under this chapter, the nursing assistant nust (a) provide to the
del egating nurse a certificate of conpletion issued by the departnent
of social and health services indicating the conpletion of basic core
training as provided in this section, (b) be regulated by the
departnent of health pursuant to this chapter, subject to the uniform
di sci plinary act under chapter 18.130 RCW and (c) neet any additi onal
training requirenents identified by the nursing care quality assurance
conmmi ssion and authorized by this section.

(4) A nurse may del egate the follow ng care tasks:

(a) Oral and topical nedications and oi ntnents;

(b) Nose, ear, eye drops, and oi ntnents;

(c) Dressing changes and cat heteri zati on using cl ean techni ques as
defined by the nursing care quality assurance conm ssion;

(d) Suppositories, enenmas, ostony care;

(e) Blood glucose nonitoring;

(f) Gastrostony feedings in established and heal ed condition.

(5) On or before Septenmber 1, 1995, the nursing care quality
assurance comm ssion, in conjunction with the professional nursing
organi zations, shall develop rules for nurse del egati on protocols and
by Decenber 5, 1995, identify training beyond the core training that is
deened necessary for the del egation of conplex tasks and patient care.

(6) Nursing task del egation protocols are not intended to regul ate
the settings in which del egation may occur but are intended to ensure
t hat nursing care services have a consistent standard of practice upon
whi ch the public and profession may rely and to safeguard the authority
of the nurse to make independent professional decisions regarding the
del egation of a task. Protocols shall include at |east the foll ow ng:

(a) Ensure that determ nation of the appropriateness of del egation
of a nursing task is at the discretion of the nurse;

(b) Allow del egation of a nursing care task only for patients who
have a stable and predictable condition. "Stable and predictable
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condition" neans a situation, as defined by rule by the nursing care
quality assurance comm ssion, in which the patient’s clinical and
behavi oral status is known and does not require frequent presence and
eval uation of a registered nurse;

(c) Assure that the ((delegations—of nursingtaskspursuant—tothis
ehapter—have—the—witten—+nfoernred—econsent—of—the patient—eonststent

aH—ecare—providers—+n—the—setting)) initial delegating nurse obtains

witten consent to the nurse del egation process fromthe patient or a
person authorized under RCW 7.70.065. Witten consent is only
necessary at the initial use of the nurse del egation process for each
patient and is not necessary for task additions or changes or if a
different nurse or nursing assistant will be participating in the
process. The witten consent nust include at a mnimumthe foll ow ng:

(1) Alist of the tasks that could potentially be del egated per RCW
18. 88A. 210; and

(ii) A statenent that a nursing assistant through the nurse
del egation process will be performng a task that woul d previ ously have
been perforned by a registered or licensed practical nurse;

(d) Verify that the nursing assistant has conpleted the core
trai ni ng;

(e) Require assessnent by the nurse of the ability and willingness
of the nursing assistant to performthe del egated nursing task in the
absence of direct nurse supervision and to refrain fromdelegation if
the nursing assistant is not able or willing to performthe task;

(f) Require the nurse to anal yze the conplexity of the nursing task
that is considered for delegation and determ ne the appropriate |evel
of training and any need of additional training for the nursing
assi st ant;

(g) Require the teaching of the nursing care task to the nursing
assi stant ((+netudtng)) utilizing one or nore of the followng: (i)
Verification of conpetency viareturn denonstration ((under—ebservation
white—performng—thetask)); (ii) other methods for verification of
conpetency to perform the nursing task; or (iii) assurance that the
nursing assistant is conpetent to performthe nursing task as a result
of systens in place in the community residential program for the
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devel opnental l vy di sabl ed, adult fam |y hone, or boardi ng hone providi ng

assisted living services;

(h) Require a plan of nursing supervision and reeval uation of the

del egated nursing task. "Nursing supervision" nmeans that the
regi stered nurse nonitors by direct observation or by whatever neans i s
deened appropriate by the registered nurse the skill and ability of the

nursing assistant to perform del egated nursing tasks. Frequency of
supervision is at the discretion of the registered nurse but shall
occur at |east every sixty days;

(1) Require instruction to the nursing assistant that the del egated
nursing task is specific to a patient and is not transferable;

(j) Require docunentation and witten instruction related to the
del egated nursing task be provided to the nursing assi stant and a copy
mai ntai ned in the patient record;

(k) Ensure that the nursing assistant is prepared to effectively
deal with the predictable outcones of performng the nursing task;

(1) I'nclude in the del egation of tasks an awareness of the nature
of the condition requiring treatnment, risks of the treatnent, side
effects, and interaction of prescribed nedications;

(m Require docunentation in the patient’s record of the rationale
for delegating or not del egati ng nursing tasks.

(7) A Dbasic core training curriculum on providing care for
individuals in community residential prograns for the devel opnentally
di sabled certified by the departnment of social and health services
under chapter 71A.12 RCW shall be in addition to the training
requi renents specified in subsection (5) of this section. Basic core
training shall be devel oped and adopted by rule by the secretary of the
departnment of social and health services. The departnent of social and
health services shall appoint an advisory panel to assist in the
devel opment of <core training conprised of representatives of the
fol | ow ng:

(a) The division of devel opnental disabilities;

(b) The nursing care quality assurance conmm ssion;

(c) Professional nursing organizations;

(d) A state-wi de organization of comunity residential service
provi ders whose nenbers are prograns certified by the departnent under
chapter 71A 12 RCW

(8) Abasic coretraining curriculumon providing care to residents
in residential settings |icensed under chapter 70.128 RCW or in
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assisted living pursuant to RCW 74.39A 010 shall be nmandatory for
nursi ng assi stants prior to assessnent by a nurse regarding the ability
and willingness to perform a del egated nursing task. Core training
shall be developed and adopted by rule by the secretary of the
departnment of social and health services, in conjunction with an
advi sory panel. The advisory panel shal | be conprised of
representatives from at a mninum the foll ow ng:

(a) The nursing care quality assurance conmm ssion;

(b) Professional nurse organi zations;

(c) A state-wide association of comunity residential service
provi ders whose nenbers are prograns certified by the departnent under
chapter 71A 12 RCW

(d) Aging consuner groups;

(e) Associations representing hones |icensed under chapters 70. 128
and 18.20 RCW and

(f) Associations representing home health, hospice, and hone care
agenci es licensed under chapter 70.127 RCW

Sec. 3. RCW18. 88A. 230 and 1997 ¢ 275 s 6 are each anended to read
as follows:

(1) The nurse and nursing assistant shall be accountable for their
own i ndi vidual actions in the del egation process. Nurses acting within
the protocols of their delegation authority shall be immune from
l[tability for any action perfornmed in the course of their del egation
duties. Nursing assistants followng witten del egation instructions
from registered nurses perforned in the course of their accurately
witten, delegated duties shall be imune fromliability.

(2) No person may coerce a nurse into conprom sing patient safety
by requiring the nurse to delegate if the nurse determines it is
i nappropriate to do so. Nurses shall not be subject to any enpl oyer
reprisal or disciplinary action by the Washi ngton nursing care quality
assurance conm ssion for refusing to delegate tasks or refusing to
provide the required training for delegation if the nurse determ nes
del egati on may conprom se patient safety. Nursing assistants shall not
be subject to any enployer reprisal or disciplinary action by the
nursing care quality assurance commssion for refusing to accept
del egation of a nursing task based on patient safety issues. No
comunity residential program adult famly honme, or boarding hone
contracting to provide assisted-living services may discrimnate or
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retaliate in any manner against a person because the person nmade a
conplaint or cooperated in the investigation of a conplaint.

(3) The departnent of social and health services ((shat)) my
inpose a civil fine of not | ess than two hundred fifty dollars nor nore
than one thousand dollars on a community residential program adult
famly home, or boarding honme under chapter 18, Laws of 1995 1st sp
sess. that knowingly permts an enployee to perform a nursing task
except as del egated by a nurse pursuant to chapter 18, Laws of 1995 1st
Sp. sess.

Sec. 4. 1995 1st sp.s. ¢ 18 s 54 (uncodified) is anended to read
as follows:

A special legislative task force is established to nonitor
i npl enentation of sections 45 through 53 of this act. The task force
shal |l consist of four nmenbers from the house of representatives, no
nore than two of whomshall be nenbers of the sane caucus, who shall be
appoi nted by the speaker of the house of representatives, and four
menbers fromthe senate, no nore than two of whom shall be nenbers of
t he sanme caucus, who shall be appointed by the president of the senate.
The task force shall:

(1) Reviewthe proposed nurse del egati on protocol s devel oped by the
nursing care quality assurance conm ssion;

(2) Review the proposed core and specialized training curricula
devel oped by the departnent of social and health services and by the
nursing care quality assurance conm ssion;

(3) Review the program and reinbursenent policies, and the
identified barriers to nurse del egati on, devel oped by t he departnent of
health and departnent of social and health services;

(4) Submt aninterimreport of its findings and recomrendati ons on
t he above actions to the legislature by January 1, 1996;

(5) During 1996, conduct hearings to assess the effectiveness with
whi ch the del egation protocols, the core training, and nurse oversi ght
are being inmplenmented, and their inpact on patient care and quality of
life;

(6) Review and approve the proposed study designs;

(7) By February 1, 1997, recomrend to the |l egislature a mechani sm
and time frame for extending nurse delegation provisions simlar to
t hose described in this act to persons residing in their own hones;
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(8) During ((399%)) 1998, receive interimreports on the findings
of the studies conducted in accordance with this act, and conduct
additional fact-finding hearings on the inplenentation and inpact of
t he nurse del egation provisions of sections 45 through 53 of this act.

The office of programresearch and senate conmttee services shal
provi de staff support to the task force. The departnent of health, the
departnment of social and health services, and the nursing care quality
assurance comm ssion shall provide technical support as needed. The
task force shall cease to exist on January 1, ((3998)) 1999, unless
extended by act of the |egislature.

Sec. 5. RCWZ28A 210.260 and 1994 sp.s. ¢ 9 s 720 are each anended
to read as foll ows:

Public school districts and private schools which conduct any of
grades kindergarten through the twelfth grade may provide for the
adm ni stration of oral medication of any nature to students who are in
the custody of the school district or school at the tinme of
adm nistration, but are not required to do so by this section, subject
to the follow ng conditions:

(1) The board of directors of the public school district or the
governing board of the private school or, if none, the chief
adm ni strator of the private school shall adopt policies which address
t he designation of enployees who may adm nister oral mnedications to
students, the acquisition of parent requests and instructions, and the
acquisition of dentist and physician requests and instructions
regarding students who require nedication for nore than fifteen
consecutive school days, the identification of the nedication to be
adm nistered, the mnmeans of safekeeping nedications wth special
attention given to the safeguarding of |egend drugs as defined in
chapter 69.41 RCW and the neans of maintaining a record of the
adm ni stration of such nedication;

(2) The board of directors shall seek advice from one or nore
I i censed physicians or nurses in the course of devel opi ng t he foregoing
pol i ci es;

(3) The public school district or private school is in receipt of
a witten, current, and unexpired request froma parent, or a |lega
guardi an, or other person having legal control over the student to
adm ni ster the nedication to the student;
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(4) The public school district or the private school is in receipt
of (a) a witten, current and unexpired request from a |icensed
physician or dentist for admnistration of the nedication, as there
exists a valid health reason which makes adm nistration of such
medi cati on advi sabl e during the hours when school is in session or the
hours in which the student is wunder the supervision of school
officials, and (b) witten, current, and unexpired instructions from
such physician or dentist regarding the adm nistration of prescribed
medi cation to students who require nedication for nore than fifteen
consecutive work days;

(5) The nmedication is admnistered by ((anr)) a consenting enpl oyee
designated by or pursuant to the policies adopted pursuant to
subsection (1) of this section and in substantial conpliance with the
prescription of a physician or dentist or the witten instructions
provi ded pursuant to subsection (4) of this section;

(6) The medication is first exam ned by the enpl oyee adm ni stering
the sane to determine in his or her judgnent that it appears to be in
the original container and to be properly |abel ed; and

(7) The board of directors shall designate a consenting
pr of essi onal person licensed pursuant to chapter 18.71 RCWor chapter
18.79 RCWas it applies to registered nurses and advanced regi stered
nurse practitioners, to train and supervise the designated school
di strict personnel in proper medication procedures.

NEW SECTI ON. Sec. 6. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi ately."

ESHB 2363 - S COWM AMD

By Commttee on Health & Long-Term Care

On page 1, beginning on line 2 of the title, after "18.88A. 210,"
strike "and 18. 88A. 230" and insert "18.88A. 230, and 28A. 210. 260"

~-- END ---



