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1946-S AMS HSC S2877. 1

SHB 1946 - S COW AMD
By Commttee on Human Services & Corrections

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW43.43.832 and 1995 ¢ 250 s 2 are each anended to read
as follows:

(1) The legislature finds that businesses and organizations
provi ding services to children, devel opnentally disabled persons, and
vul nerable adults need adequate information to determ ne which
enpl oyees or licensees to hire or engage. The |l egislature further
finds that many devel opnentally disabled individuals and vul nerable
adults desire to hire their own enployees directly and also need
adequate information to determ ne which enpl oyees or |icensees to hire
or engage. Therefore, the Washington state patrol crimna
identification system ((#/ay)) shall disclose, upon the request of a
busi ness or organi zation as defined i n RCW43. 43. 830, a devel opnentally
di sabl ed person, or a vulnerable adult as defined in RCW43.43.830 or
his or her guardian, an applicant’s record for convictions of offenses
agai nst children or other persons, convictions for crinmes relating to
financial exploitation, but only if the victimwas a vul nerabl e adult,
adj udi cations of child abuse in a civil action, the issuance of a
protection order against the respondent under chapter 74.34 RCW and
di sciplinary board final decisions and any subsequent cri m nal charges
associated with the conduct that is the subject of the disciplinary

board final decision. ((Wenrnecessary—appH-ecants—raybe-enployed-on

Hvestigatioen-))

(2) The legislature also finds that the state board of education
may request of the Washington state patrol crimnal identification
system information regarding a certificate applicant’s record for
convi ctions under subsection (1) of this section.

(3) The legislature also finds that | aw enforcenment agencies, the
office of the attorney general, prosecuting authorities, and the
departnment of social and health services may request this sane
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information to aid in the investigation and prosecution of child
devel opnment al | y di sabl ed person, and vul nerabl e adult abuse cases and
to protect children and adults fromfurther incidents of abuse.

(4) The legislature further finds that the departnment of social and
heal th services((+))nust consider the information |listed in subsection
(1) of this section in the follow ng circunstances:

(a) When considering persons for state positions directly
responsible for the care, supervision, or treatnment of children,
devel opnental | y di sabl ed persons, or vulnerable adults ((ef)) .

(b) When Ilicensing ((er—autherizing—such—persens—eofr)) agencies
((prsuvant—to—i+ts—authority)) or facilities with individuals in

positions directly responsible for the care, supervision, or treatnent
of children, developnentally disabled persons, or vulnerable adults,
including but not limted to agencies or facilities |licensed under

chapter 74.15((+)) or 18.51((+—3820—e6+72-23)) RCW (+—or—any—tater—
I hi el . L | ¢ aeil

) I ) =t f thi o)) -

(c) VWhen contracting wth i ndi vi dual s or busi nesses or
organi zations for the care, supervision, or treatnent of children
devel opnentally di sabl ed persons, or vulnerable adults, including but

not linmted to services contracted for under chapter 18.20, 18.48,
70.127, 70.128, 72.36, or 74.39A RCWor Title 71A RCW ( (Hewever—when
Rreeessary))

(5) Whenever a state conviction record check is required by state
law, persons may be enployed or engaged as volunteers or independent
contractors on a conditional basis pending conpletion of the state
background investigation. Wenever a national crimnal record check
through the federal bureau of investigation is required by state |aw,
a person may be enployed or engaged as a volunteer or independent
contractor on a conditional basis pending conpletion of the national
check. The Washi ngton personnel resources board shall adopt rules to
acconplish the purposes of this subsection as it applies to state
enpl oyees.

Sec. 2. RCWA43.43.842 and 1992 ¢ 104 s 1 are each anended to read
as follows:

(1) The secretary of social and health services and the secretary
of health shall adopt additional requirements for the licensure or
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relicensure of agencies or facilities which provide care and treat nent
to vul nerabl e adul ts, including nursing pools regqistered under chapter
18. 52C RCW These additional requirenments shall ensure that any person
associated with a licensed agency or facility having direct contact
with a vul nerabl e adult shall not have been: (a) Convicted of a crinme
agai nst persons as defined in RCW43. 43. 830, except as provided in this
section; (b) convicted of crimes relating to financial exploitation as
defined in RCW43. 43. 830, except as provided in this section; (c) found
in any disciplinary board final decision to have abused a vul nerable
adult wunder RCW 43.43.830; or (d) the subject in a protective
proceedi ng under chapter 74.34 RCW

(2) The rul es adopted under this section shall permt the |icensee
to consider the crimnal history of an applicant for enploynent in a
licensed facility when the applicant has one or nore convictions for a
past of fense and:

(a) The offense was sinple assault, assault in the fourth degree,
or the sane offense as it may be renaned, and three or nore years have
passed between the nost recent conviction and the date of application
for enpl oynent;

(b) The offense was prostitution, or the sane offense as it nmay be
renaned, and three or nore years have passed between the nobst recent
conviction and the date of application for enploynent;

(c) The offense was theft in the third degree, or the sane of fense
as it may be renaned, and three or nore years have passed between the
nost recent conviction and the date of application for enploynent;

(d) The offense was theft in the second degree, or the sane of fense
as it may be renaned, and five or nore years have passed between the
nost recent conviction and the date of application for enploynent;

(e) The offense was forgery, or the sane offense as it may be
renaned, and five or nore years have passed between the nost recent
conviction and the date of application for enploynent.

The of fenses set forth in (a) through (e) of this subsection do not
automatically disqualify an applicant from enpl oynent by a |icensee.
Nothing in this section nay be construed to require the enpl oynent of
any person against a licensee’ s judgnent.

(3) In consultation with |aw enforcenent personnel, the secretary
of social and health services and the secretary of health shall
i nvestigate, or cause to be investigated, the conviction record and t he
protection proceeding record information under chapter 43.43 RCW of
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((eaeh—ageney—or—Fact-Hty—and—+ts)) the staff of each agency or

facility under their respective jurisdictions seeking |icensure or
relicensure. The secretaries shall use the information solely for the
purpose of determning eligibility for licensure or relicensure.
Crimnal justice agencies shall provide the secretaries such
information as they may have and that the secretaries may require for
such pur pose.

Sec. 3. RCW43.20A. 710 and 1993 ¢ 210 s 1 are each anended to read
as follows:

(1) The secretary shall investigate the conviction records, pending
charges or disciplinary board final decisions of:

((H)) (a) Persons being considered for state enploynment in
positions directly responsible for the supervision, care, or treatnment
of children or individuals wth nental illness or devel opnental
disabilities; and ((2)))

(b) Individual providers who are paid by the state for in-hone
services and hired by individuals wth physical disabilities,
devel opmental disabilities, nental illness, or nental inpairnent,
including but not limted to services provided under chapter 74.39A
RCW

(2) The investigation may include an exam nation of state and

national crimnal identification data ((anrdthe—ehidabuseandnegleet

to—thet+—egal—guardianss—+—any) ) . The secretary shall use the
information solely for the purpose of determning the character,
suitability, and conpetence of these applicants ((exeept—that—+n—the

SRR o hvsical li sabilities. I I I
i sabilities. L | L . I |
ndividual g _the)).

(3) The secretary shall provide the results of the state background
check on individual providers to the individuals wth physical
disabilities, developnental disabilities, nental illness, or nenta
inpairnment or totheir |l egal guardians, if any, for their determ nation
of the character, suitability, and conpetence of the applicants ((shaH-
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eh-sabi-Hty—rental—Hnesss—oer—rmental—+apatrrent) ). |f _an individual

elects to hire or retain an individual provider after receiving notice
fromthe departnent that the applicant has a conviction for an offense
that would disqualify the applicant from enploynent wth the
departnent, then the secretary may deny paynent for any subsequent
services rendered by the disqualified individual provider.

(4) Crimnal justice agencies shall provide the secretary such
information as they may have and that the secretary may require for
such purpose. ((+H—neeessary,—persons—ray be-enployedona-condittonal

Sec. 4. RCW18.52C. 010 and 1988 ¢ 243 s 1 are each anended to read
as follows:

The legislature intends to protect the public’'s right to high
quality health care by assuring that nursing pools enploy, procure or
refer conpetent and qualified ((nursing)) health care or long-termcare
personnel, and that such ((Aurstng)) personnel are provided to health
care facilities, agencies, or individuals in a way to neet the needs of
residents and patients.

Sec. 5. RCW18.52C. 020 and 1991 ¢ 3 s 130 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Secretary" neans the secretary of the departnent of health.

(2) "Health care facility" nmeans a nursing honme, hospital, hospice
care facility, hone health care agency, hospi ce agency, boardi ng hone,
adult famly honme, group honme, or other entity for the delivery of

health care or long-term care services, including chore services
provi ded under chapter 74. 39A RCW
(3) "Nursing home" means any nursing hone facility |I|icensed

pursuant to chapter 18.52 RCW

(4) "MNursing pool" means any person engaged in the business of
providing, procuring, or referring health care or long-term care
personnel for tenporary enploynent in health care facilities, such as
licensed nurses or practical nurses, ((and)) nursing assistants, and
chore service providers. "Nursing pool" does not include an individual
who only engages in providing his or her own services.
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(5) "Person" includes an individual, firm cor poration,
partnership, or association.

Sec. 6. RCW18.52C. 040 and 1991 ¢ 3 s 132 are each anended to read
as follows:

(1) The nursing pool shall docunent that each tenporary enpl oyee or
referred independent contractor provided or referred to health care
facilities currently neets the applicable mninmum state credentialing
requirenents.

(2) The nursing pool shall not require, as a condition of
enpl oynent or referral, that enployees or independent contractors of
t he nursing pool recruit new enpl oyees or independent contractors for
t he nursing pool fromanong the permanent enpl oyees of the health care
facility to which the nursing pool enployee or independent contractor
has been assigned or referred.

(3) The nursing pool shall carry professional and general liability
insurance to insure against any |oss or damage occurring, whether
prof essional or otherwise, as the result of the negligence of its
enpl oyees, agents or independent contractors for acts commtted in the

course of their enploynent with the nursing pool: PROVI DED, That a
nursi ng pool that only refers self-enployed, i ndependent contractors to
health care facilities shall carry professional and general liability

insurance to cover its own liability as a nursing pool which refers
sel f-enpl oyed, independent contractors to health care facilities: AND
PROVI DED FURTHER, That it shall require, as a condition of referral
that self-enployed, independent contractors carry professional and
general liability insurance to i nsure agai nst | oss or damage resulting
fromtheir own acts commtted in the course of their own enpl oynent by
a health care facility.

(4) The uniformdisciplinary act, chapter 18.130 RCW shall govern
t he i ssuance and denial of registration and the discipline of persons
regi stered under this chapter. The secretary shall be the disciplinary
authority under this chapter.

(5) The nursing pool shall conduct a crimnal background check on
all enployees and independent contractors as required under RCW

43.43.842 prior to employnment or referral of the enployee or

i ndependent contractor.
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NEW SECTION. Sec. 7. A new section is added to chapter 43.43 RCW
to read as foll ows:

If information is released under this chapter by the state of
Washi ngton, the state and its enployees: (1) Make no representation
that the subject of the inquiry has no crimnal record or adverse civil
or adm ni strative decisions; (2) make no determ nation that the subject
of the inquiry is suitable for involvenment with a business or
organi zation; and (3) are not l|iable for defamation, invasion of
privacy, negligence, or any other claimin connection with any |awf ul
di ssem nation of information."

SHB 1946 - S COW AMD
By Commttee on Human Services & Corrections

On page 1, line 1 of the title, after "persons;" strike the
remai nder of the title and insert "anmendi ng RCW 43. 43. 832, 43.43. 842,
43. 20A. 710, 18.52C. 010, 18.52C 020, and 18.52C. 040; and adding a new
section to chapter 43.43 RCW"

~-- END ---



