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1746-S. E AM5 COL S2874. 1

ESHB 1746 - S COVW AMD

By Commttee on Commerce & Labor

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW 70. 155. 020 and 1993 ¢ 507 s 3 are each anended to
read as foll ows:

A person who holds a license issued under RCW 82.24.520 or
82.24.530 shal | :

(1) Display the license or a copy in a promnent |ocation at the
outlet for which the license is issued; and

(2) Display a sign concerning the prohibition of tobacco sales to
m nors.

Such sign shall:

(a) Be posted so that it is clearly visible to anyone purchasing
t obacco products fromthe |icensee;

(b) Be designed and produced by the departnent of health to read:
"THE SALE OF TOBACCO PRODUCTS TO PERSONS UNDER AGE 18 IS STRICTLY
PROH BI TED BY STATE LAW IF YOU ARE UNDER 18, YOU COULD BE
((PENALZED)) FINED AND BE REQU RED TO PARTICIPATE IN 4 HOURS OF
COVWUNI TY SERVI CE FOR PURCHASI NG A TOBACCO PRODUCT; PHOTO | D REQUI RED";
and

(c) Be provided free of charge by the liquor control board.

Sec. 2. RCW70.155.080 and 1993 ¢ 507 s 9 are each anended to read
as follows:

(1) A person under the age of ei ghteen who purchases or attenpts to
purchase, possesses or attenpts to possess, or obtains or attenpts to
obtain cigarettes or tobacco products commts a class 3 civil
infraction under chapter 7.80 RCWand is subject to a fine as set out
in chapter 7.80 RCW((e+)) and participation in four hours of community
service. The court may also require participation in a snoking
cessation program (;—e+—beth)). This provision does not apply if a
person under the age of eighteen, with parental authorization, is
participating in a controlled purchase as part of a liquor contro
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board, |aw enforcenent, or ((+eecal—health—departrent)) licensee under
RCW 82. 24. 530 activity.

(2) Muni ci pal and district courts within the state have
jurisdiction for enforcenent of this section. Al fines collected

under this section shall be deposited in the youth tobacco prevention

account created in RCW 70.155. 120. The assessnent, collection, and

distribution of assessnents under RCW3.62.090 are not affected by this

secti on.

NEWSECTION. Sec. 3. A newsectionis added to chapter 70.155 RCW
to read as foll ows:

(1) The liquor control board nmay wai ve t he suspensi on or revocation
of a license and any nonetary penalty if the licensee clearly
establishes that he or she acted in good faith to prevent violations
and a violation occurred despite the licensee’'s exercise of due
di li gence.

(2) It is a defense to a prosecution under RCW 26.28. 080 that the
| i censee:

(a) Posted the required signs under RCW 70. 155. 020;

(b) Trained enployees with the enployee’s signature on file that
they were trained on how not to sell, give, or permt to be sold or
given to any person under the age of eighteen years any cigar,
cigarette, cigarette paper or wapper, or tobacco in any form and

(c) Did not authorize, permt, or participate in the selling or
giving to any person under the age of eighteen any cigar, cigarette,
cigarette paper or w apper, or tobacco in any form

Sec. 4. RCW 70.155.110 and 1993 ¢ 507 s 12 are each anended to
read as foll ows:

(1) The liquor control board shall, in addition to the board s
other powers and authorities, have the authority to enforce the
provi sions of this chapter and RCW26. 28. 080(({4))) and 82.24.500. The
liquor control board shall have full power to revoke or suspend the
license of any retailer or whol esal er in accordance with the provisions
of RCW 70. 155. 100.

(2) The liquor control board and the board’ s authorized agents or
enpl oyees shall have full power and authority to enter any place of
busi ness where tobacco products are sold for the purpose of enforcing
the provisions of this chapter.
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(3) For the purpose of enforcing the provisions of this chapter and
RCW 26.28.080(({4))) and 82.24.500, a peace officer or enforcenent
officer of the liquor control board who has reasonable grounds to
believe a person observed by the officer purchasing, attenpting to
purchase, or in possession of tobacco products is under the age of
ei ghteen years of age, may detain such person for a reasonable period
of time and in such a reasonable manner as is necessary to determ ne
the person’s true identity and date of birth. Further, tobacco
products possessed by persons under the age of eighteen years of age
are considered contraband and may be seized by a peace officer or
enforcement officer of the liquor control board.

(4) The liquor control board may work wth ((+eeal—ecounty—health
departrents—or—distr+ets—and)) local |aw enforcenent agencies to

conduct random unannounced((;)) inspections in accordance wth
gui del i nes adopted by the board to assure conpliance.

NEWSECTION. Sec. 5. A newsectionis added to chapter 70.155 RCW
to read as foll ows:

A person who holds a license i ssued under RCW82. 24. 530 nay enpl oy
a person under the age of eighteen to conduct random unannounced
i nspections to assure conpliance w thout penalties.

Sec. 6. RCW 70. 155.120 and 1993 ¢ 507 s 13 are each anended to
read as foll ows:

(1) The youth tobacco prevention account is created in the state
treasury. All fees collected pursuant to RCW 82.24.520 and 82. 24. 530
and funds coll ected by the Iiquor control board fromthe inposition of
monetary penalties and sanplers’ fees shall be deposited into this
account, except that ten percent of all such fees and penalties shal
be deposited in the state general fund.

(2) Moneys appropriated fromthe youth tobacco prevention account
to the departnent of health shall be used by the departnent of health
for inplenmentation of this chapter, including collection and reporting
of data regarding enforcenent and the extent to which access to tobacco
products by youth has been reduced.

(3) The departnent of health shall enter into interagency
agreenents with the |iquor control board to pay the costs incurred, up
to ((t+hrty)) fifty percent of available funds, in carrying out its
enf orcenment responsi bilities under this chapter. Such agreenents shal



© 00 N O Ol WDN P

N NN NRRRRRRRRPR P
W Nk OO oo N O D WOWDN - O

24
25
26
27
28
29
30
31
32
33
34
35
36

set forth standards of enforcenent, consistent with the funding
avai lable, so as to reduce the extent to which tobacco products are
avail able to individuals under the age of eighteen. The agreenents
shall also set forth requirenents for data reporting by the |iquor
control board regarding its enforcenent activities. Al funds
distributed under this subsection shall be used for enforcenent
pur poses only.

(4) The departnent of health and the departnment of revenue shal
enter into an interagency agreenent for paynment of the cost of
admnistering the tobacco retailer licensing system and for the
provi sion of quarterly docunentation of tobacco whol esaler, retailer,
and vendi ng machi ne nanes and | ocati ons.

(5) The departnent of health shall, within up to ((seventy)) fifty
percent of avail able funds, provide grants to | ocal health departnents
( (eF—other—tocal—community—agenetes)) to develop and inplenent
coordi nated tobacco intervention strategies to prevent and reduce
t obacco use by youth. Local health departnents shall not contract with
| ocal community agencies to devel op and inpl enent coordi nated tobacco
intervention strategies to prevent and reduce tobacco use by youth.

(6) No noneys deposited in or appropriated fromthe youth tobacco
prevention account nmay be used to fund private groups or individuals by
neans of grants, contracts, paynents, or other transfers of funds for
| obbyi ng or public relations services.

Sec. 7. RCW13.04.030 and 1995 ¢ 312 s 39 and 1995 ¢ 311 s 15 are
each reenacted and anmended to read as foll ows:

(1) Except as provided in subsection (2) of this section, the
juvenile courts in the several counties of this state, shall have
exclusive original jurisdiction over all proceedi ngs:

(a) Under the interstate conpact on placenent of children as
provided in chapter 26.34 RCW

(b) Relating to children alleged or found to be dependent as
provided in chapter 26.44 RCWand in RCW 13. 34.030 through 13.34.170;

(c) Relating to the termnation of a parent and child rel ationship
as provided in RCW13. 34. 180 through 13. 34. 210;

(d) To approve or di sapprove out-of-honme placenent as provided in
RCW 13. 32A. 170;
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(e) Relating to juveniles alleged or found to have commtted
of fenses, traffic infractions, or violations as provided in RCW
13. 40. 020 t hrough 13.40. 230, unl ess:

(1) The juvenile court transfers jurisdiction of a particular
juvenile to adult crimnal court pursuant to RCW 13.40.110; or

(11) The statute of imtations applicable to adult prosecution for
the offense, traffic infraction, or violation has expired; or

(ti1) The alleged offense or infraction is a traffic, fish,
boati ng, or gane offense or traffic infraction commtted by a juvenile
si xteen years of age or older and would, if commtted by an adult, be
tried or heard in a court of limted jurisdiction, in which instance
the appropriate court of limted jurisdiction shall have jurisdiction
over the alleged offense or infraction: PROVI DED, That if such an
all eged offense or infraction and an alleged offense or infraction
subject to juvenile court jurisdiction arise out of the sane event or
incident, the juvenile court may have jurisdiction of both matters:
PROVI DED FURTHER, That the jurisdiction under this subsection does not
constitute "transfer" or a "decline" for purposes of RCW 13.40.110(1)
or (e)(i) of this subsection: PROVIDED FURTHER, That courts of limted
jurisdiction which confine juveniles for an alleged offense or
infraction may place juveniles in juvenile detention facilities under
an agreenent with the officials responsible for the adm nistration of
the juvenile detention facility in RCW13.04.035 and 13. 20. 060; or

(1v) The juvenile is sixteen or seventeen years old and the all eged
offense is: (A) A serious violent offense as defined in RCW9. 94A. 030
commtted on or after June 13, 1994; or (B) a violent offense as
defined in RCW9.94A. 030 conmtted on or after June 13, 1994, and the
juvenile has a crimnal history consisting of: (I) One or nore prior
serious violent offenses; (Il) two or nore prior violent offenses; or
(1'11) three or nore of any conbination of the follow ng of fenses: Any
class A felony, any class B felony, vehicular assault, or mansl aughter
in the second degree, all of which nmust have been commtted after the
juvenile’ s thirteenth birthday and prosecuted separately. In such a
case the adult <crimnal court shall have exclusive origina
jurisdiction, or

(v) The alleged offense falls under RCW 70. 155. 080.

If the juvenile challenges the state’'s determnation of the
juvenile’' s crimnal history, the state may establish the offender’s
crimnal history by a preponderance of the evidence. |I|f the crimnal
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hi story consists of adjudications entered upon a plea of guilty, the
state shall not bear a burden of establishing the know ng and
vol unt ari ness of the plea;

(f) Under the interstate conpact on juveniles as provided in
chapter 13.24 RCW

(g) Relating to termnation of a diversion agreenent under RCW
13.40.080, including a proceeding in which the divertee has attai ned
ei ght een years of age;

(h) Relating to court validation of a voluntary consent to an out -
of -honme placenent under chapter 13.34 RCW by the parent or Indian
custodi an of an Indian child, except if the parent or Indian custodi an
and child are residents of or domciled within the boundaries of a
federally recogni zed I ndi an reservati on over which the tri be exercises
excl usive jurisdiction; and

(1) Relating to petitions to conpel disclosure of information filed
by the departnment of social and health services pursuant to RCW
74.13. 042.

(2) The famly court shall have concurrent original jurisdiction
with the juvenile court over all proceedings under this section if the
superior court judges of a county authorize concurrent jurisdiction as
provi ded in RCW 26. 12. 010.

(3) Ajuvenile subject to adult superior court jurisdiction under
subsection (1)(e) (i) through (iv) of this section, who is detained
pending trial, my be detained in a county detention facility as
defined in RCW 13. 40. 020 pendi ng sentencing or a dismssal."

ESHB 1746 - S COW AMD
By Commttee on Commerce & Labor

On page 1, line 3 of the title, after "tobacco;" strike the
remai nder of thetitle and insert "anmendi ng RCW70. 155. 020, 70. 155. 080,
70. 155. 110, and 70.155.120; reenacting and anending RCW 13.04. 030;
addi ng new sections to chapter 70.155 RCW and prescribing penalties."”

~-- END ---



