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By Commttee on Education

Strike everything after the enacting clause and insert the
fol | ow ng:

NEW SECTION. Sec. 1. A new section is added to chapter 28A. 150
RCWto read as foll ows:

(1) The legislature finds that the state is not required to provide
basi ¢ or special education through the common schools to juveniles in
adult correctional facilities of the departnent of corrections or | ocal
gover nnment s. The legislature intends to provide sone education
services to these inmates as part of their correctional services, doing
so under difficult circunstances in an adult penal systembecause these
inmates chose to conmmt crines that cause society to treat them as
adul t s.

(2) School districts shall not be required to provi de any educati on
services to inmates of local adult <correctional facilities or
departnent of corrections facilities even when the innates are under
age twenty-one.

NEW SECTION.. Sec. 2. A new section is added to chapter 72.09 RCW
to read as foll ows:

(1) To the extent the departnent is required or chooses to provide
education services to juvenile inmates of its adult correctional
facilities wunder RCW 72.09.460(2) and to the extent funds are
appropriated, the departnent nay contract with school districts,
educational service districts, comunity and technical colleges, or
private vendors to provide those educational prograns. |[|f a contract
is not entered into wth a wlling and capabl e educati on provider, the
departnent shall operate and staff its own educational prograns.

(2) The departnment may consult with the superintendent of public
instruction, the state board for comunity and techni cal coll eges, and
others, in finding wlling and capable education providers and in
designing prograns to provide access to education services at its
facilities.
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(3) School districts shall not be required to provide any
education services to inmates of departnent of corrections adult
correctional facilities even when the i nmates are under age twenty-one.

NEW SECTION. Sec. 3. A new section is added to chapter 70.48 RCW
to read as foll ows:

(1) To the extent a local adult correctional facility chooses or is
required to provide education services to juvenile inmates of its
facilities, the local facility may, if the local school district
chooses not to provi de educati on services upon request of the facility,
request that the | ocal educational service district provide educati onal
services. The educational service district may deny t he request or may
choose to provide education services and nmay request funds under
section 4 of this act. The local adult correctional facility al so may
choose to provide the education services itself.

(2) The education services provided under this section necessarily
may be limted services because the juvenile is housed at the facility
generally for less than a year, there may be few juveniles at that
facility, and the facility may be renote. The legislature intends to
provi de these Iimted education services to help enable the juvenile to
make sone educational progress while confined for a year or |ess, and
help to resune his or her education in nore traditional nethods upon
rel ease fromthe facility.

(3) The services nmay include sonme special education services to
inmates as may be required by federal |aw

(4) School districts shall not be required to provi de any educati on
services to inmates of local adult correctional facilities even when
the i nmates are under age twenty-one.

NEW SECTION. Sec. 4. A new section is added to chapter 28A 305
RCWto read as foll ows:

To the extent funds are appropriated for the purposes of section
3(1) of this act, the superintendent of public instruction shall
provi de funds to educati onal service districts that have been requested
by a local adult correctional facility to provide education services
for its juvenile inmates.

NEW SECTION. Sec. 5. (1) The departnent of corrections, with the
assistance of the superintendent of public instruction and the
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adm nistrator for the courts, shall conduct a study to determ ne the
educational needs of inmates under the age of twenty-one incarcerated
in jail and prison, the inpact of providing educational services to
those inmates on the security and penological interests of the
correctional institutions that incarcerate those inmates, and the
ability of |local school districts, the comunity and technica
coll eges, private vendors, juvenile detention centers, and the
correctional institutions to provide those educational services.

(2) The departnent, the superintendent of public instruction, and
the admnistrator for the courts shall consult wth the follow ng
gr oups:

(a) The Washi ngton associ ati on of school adm nistrators;

(b) The individual school districts and educational service
districts in which the departnent or a county jail may operate a school
for i nmates under age twenty-one;

(c) The Washington state association of counties;

(d) The state board for community and technical coll eges;

(e) The higher education coordinating board;

(f) The United States departnent of education office of specia
education prograns and the office for civil rights;

(g) The juvenilerehabilitation adm nistration’ s residential school
pr ogr amns;

(h) The juvenile court adm nistrators;

(1) The attorney general;

(Jj) The Washi ngton associ ati on of prosecuting attorneys;

(k) The school districts that provide educational services to
juvenil e offenders incarcerated in state juvenile residential schools;
and

(I') Any other person or association that in the opinion of the
depart nent, the superintendent of public instruction, or the
adm nistrator for the courts may assist in the study.

(3) No later than May 1, 1998, the departnment and the
superintendent of public instruction shall provide to the house of
representatives and senate commttees on education, the house of
representatives conmttee on crimnal justice and corrections, the
senate conmttee on human services and corrections, and the house of
representatives and senate fiscal commttees, a profile of al
of fenders under the age of twenty-one who are incarcerated in a
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departnment of corrections facility. The profile shall identify the
of fenders individually by the foll ow ng:

(a) Age;

(b) O fense or offenses of comm tnent;

(c) Crimnal history;

(d) Anticipated | ength of stay;

(e) The nunber of serious infractions commtted by the offender
during incarceration and the nunber of tines, if any, the offender has
been placed in an intensive managenent unit;

(f) The offender’s custody | evel;

(g) Whether the offender has a high school diploma or a CGED

(h) The last grade the offender conpl eted,

(1) Whether the offender, in the educational placenent before
incarceration, was identified as a child with a disability or had an
i ndi vi dual i zed educati on program

(j) Whether the offender would qualify for transition planning and
services under 20 U S.C. Sec. 1414(d)(6);

(k) Whether the departnent has security or penological interests
that warrant nodification of an existing individualized education
program or placenent as provided by 20 U . S.C. Sec. 1414(d)(6);

(I') Whether the offender has participated in any educational
prograns offered by the departnent; and

(m Wether the offender may be in need of special education and
related services. This subsection (3)(m does not require the
departnment or the superintendent to evaluate an offender to determ ne
if the offender is a child with disabilities in need of special
education and rel ated servi ces.

(4) No | ater than Septenber 1, 1998, the departnent of corrections,
t he superintendent of public instruction, and the adm nistrator for the
courts shall provide to the conmttees identified in subsection (3) of
this section a profile of inmates under the age of twenty-one confined
in county jails between the effective date of this section and August
1, 1998. The profile shall identify the inmates’ characteristics as
listed in subsection (3) of this section and shall include all inmates
detained in a county correctional facility whether arrested, charged,
pending trial, or convicted. The departnent, the superintendent of
public instruction, and the admnistrator for the courts shall assi st
the counties in gathering this information.



© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRR R
N o oA WN P O O 0o Nl WDN PO

28
29
30
31
32
33
34
35
36
37
38

(5 No later than Septenmber 1, 1998, the departnent, the
superintendent of public instruction, and the adm nistrator for the
courts shall neke a prelimnary report to the commttees listed in
subsection (3) of this section, identifying the educational needs of
i nmat es under the age of twenty-one in adult correctional facilities,
the inpact of providing educational services to those inmates on the
security and penological interests of the correctional institutions
that incarcerate those inmates, and the ability of Iocal school
districts, the comunity and technical colleges, private vendors,

juvenile detention centers, and the correctional institutions to
provide those educational services. The departnent and the
superi nt endent, in consultation wth the office of financial

managenent, shall estimate the various capital and operating costs of
provi di ng educati onal services equivalent to a basic education or basic
skills education to offenders under age twenty-one, and special
education and related services to all inmates under age twenty-one or
to only those inmates under age eighteen and between the ages of
eighteen and twenty-one who were identified as a child with a
disability or had an individualized education program in the
educati onal placenent before incarceration in an adult correctiona
facility. The departnent and the superintendent of public instruction
shall informthe conmttees as to which educational entity or entities
are able and willing to provide those educational services.

(6) No later than Novenber 1, 1998, the departnent, the
superintendent of public instruction, and the adm nistrator for the
courts shall make final recomendations to the |egislative commttees
identified in subsection (3) of this section.

Sec. 6. RCW72.09.460 and 1997 ¢ 338 s 43 are each anended to read
as follows:

(1) The legislature intends that all inmates be required to
participate in departnent-approved educati on prograns, work prograns,
or both, unless exenpted under subsection (4) of this section.
Eligible inmates who refuse to participate in avail able education or
work prograns available at no charge to the inmates shall |ose
privileges according to the system established under RCW 72.09. 130.
Eligible inmates who are required to contribute financially to an
education or work program and refuse to contribute shall be placed in
anot her work program Refusal to contribute shall not result in aloss
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of privileges. The legislature recognizes nore inmates nmay agree to
participate in education and work prograns than are avail able. The
departnment nust nake every effort to achi eve maxi mum public benefit by
placing innmates in available and appropriate education and work
progr amns.

(2)(a) The departnent shall provide a program of education to al
of fenders who are under the age of eighteen and who have not net high
school graduation or general equivalency diplom requirenents. The
program of education established by the departnent for offenders under
the age of eighteen nmust provide each offender a ((ehetee—of))
curriculum that wll assist the inmate in achieving a high school

di pl oma or general equival ency di pl oma; _the departnent shall determ ne
the nost appropriate path depending on age, education history, innmate
preference, and other considerations. The programof education nay be
coordinated with prevocational training, work ethic skills, conflict
resolution counseling, substance abuse intervention, and anger
managenent counsel i ng. The curriculum may bal ance these and ot her
rehabilitation, work, and training conponents.

(b) Access to special education in connection wth education
prograns under (a) of this subsection may be provided for those under
the age of twenty-two to the extent required by federal |aw.

(3) The departnent shall, to the extent possible and considering
all available funds, prioritize its resources to neet the follow ng
goals for inmates in the order I|isted:

(a) Achi evenent of basic academ c skills through obtaining a high
school diploma or its equival ent and achi evenent of vocational skills
necessary for purposes of work prograns and for an inmate to qualify
for work upon rel ease;

(b) Additional work and educati on prograns based on assessnents and
pl acenents under subsection (5) of this section; and

(c) O her work and education prograns as appropriate.

(4) The departnment shall establish, by rule, objective nedica
standards to determ ne when an inmate is physically or nentally unable
to participate in available education or work prograns. When the
departnent determnes an inmate i s permanently unable to participate in
any avai |l abl e educati on or work programdue to a nedi cal condition, the
inmate is exenpt from the requirenent under subsection (1) of this
section. Wen the departnent determnes an inmate is tenporarily
unable to participate in an education or work programdue to a nedi cal
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condition, the inmate is exenpt fromthe requirenent of subsection (1)
of this section for the period of tine he or she is tenporarily
di sabl ed. The departnent shall periodically review the nedical
condition of all tenporarily disabled inmates to ensure the earliest
possible entry or reentry by inmates into avail abl e programm ng.

(5) The departnment shall establish, by rule, standards for
participation in departnent-approved educati on and work prograns. The
standards shall address the foll ow ng areas:

(a) Assessnent. The departnent shall assess all inmates for their
basi c academ c skill levels using a professionally accepted nethod of
scoring reading, math, and | anguage skills as grade | evel equival ents.
The departnent shall determne an inmate’s education history, work
hi story, and vocational or work skills. The initial assessnment shal
be conducted, whenever possible, wthin the first thirty days of an
inmate’s entry into the correctional system except that initial
assessnents are not required for inmtes who are sentenced to life
wi thout the possibility of rel ease, assigned to an i ntensive managenent
unit within the first thirty days after entry into the correctiona
system are returning to the correctional systemwthin one year of a
prior release, or whose physical or nental condition renders them
unabl e to conplete the assessnent process. The departnent shall track
and record changes in the basic academ c skill levels of all innates
reflected in any testing or assessnent performed as part of their
educati on progranm ng;

(b) Placenent. The departnent shall followthe policies set forth
in subsection (1) of this section in establishing criteria for placing
inmates in education and work prograns. The departnent shall, to the
extent possible, place all inmtes whose conposite grade |evel score
for basic academ c skills is belowthe eighth grade | evel in a conbi ned
education and work program The placenent criteria shall include at
| east the follow ng factors:

(i) An inmate’s release date and custody |evel, except an innate
shall not be precluded from participating in an education or work
program solely on the basis of his or her rel ease date;

(i) An inmate’ s education history and basic academ c skills;

(tit) An inmate’s work history and vocational or work skills;

(tv) An inmate’s econom c circunstances, including but not limted
to an inmate’s famly support obligations; and
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(v) Where applicable, an inmate’ s prior performance in departnent-
approved education or work prograns;

(c) Performance and goal s. The departnent shall establish, and
periodically review, inmate behavior standards and program goals for
all education and work prograns. | nmates shall be notified of
appl i cabl e behavi or standards and program goals prior to placenent in
an education or work programand shall be renoved fromthe education or
work programif they consistently fail to neet the standards or goal s;

(d) Financial responsibility. (i) The departnment shall establish
a formula by which inmates, based on their ability to pay, shall pay
all or a portion of the costs or tuition of certain prograns. |nnates
shal |, based on the fornmula, pay a portion of the costs or tuition of
participation in:

(A) Second and subsequent vocational prograns associated with an
inmate’s work prograns; and

(B) An associate of arts or baccal aureate degree program when
pl acenent in a degree programis the result of a placenent nmade under
this subsection

(i1) Inmates shall pay all costs and tuition for participation in:

(A) Any postsecondary academ c degree program which is entered
i ndependently of a placenent decision made under this subsection; and

(B) Second and subsequent vocational prograns not associated with
an inmate’s work program

Enroll ment in any program specified in (d)(ii) of this subsection
shall only be all owed by correspondence or if thereis an opening in an
education or work program at the institution where an inmate is
i ncarcerated and no other inmate who is placed in a programunder this
subsection wll be displaced; and

(e) Notw thstandi ng any other provision in this section, an innate
sentenced to life without the possibility of rel ease:

(1) Shall not be required to participate in education progranmm ng;
and

(i1) May receive not nore than one postsecondary academ c degree in
a programoffered by the departnent or its contracted providers.

If an inmate sentenced to |ife wthout the possibility of rel ease
requires prevocational or vocational training for a work program he or
she may participate in the training subject to this section

(6) The departnent shall coordi nate education and work prograns
anong its institutions, to the greatest extent possible, to facilitate
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continuity of programming anmong inmates transferred between
institutions. Before transferring aninmate enrolled in a program the
departnent shall consider the effect the transfer will have on the
inmate’'s ability to continue or conplete a program This subsection
shall not be used to delay or prohibit a transfer necessary for
legitimate safety or security concerns.

(7) Before construction of a new correctional institution or
expansi on of an existing correctional institution, the departnent shal
adopt a plan denonstrating how cable, closed-circuit, and satellite

television wll be used for education and training purposes in the
institution. The plan shall specify how the use of television in the
education and training prograns will inprove i nmates’ preparedness for

avai |l able work progranms and job opportunities for which inmates my
qual i fy upon rel ease.

(8) The departnent shall adopt a plan to reduce the per-pupil cost
of instruction by, anong ot her net hods, increasing the use of vol unteer

instructors and inplenmenting technol ogical efficiencies. The pl an
shal |l be adopted by Decenber 1996 and shall be transmtted to the
| egi sl ature upon adoption. The department shall, in adoption of the

pl an, consider distance |earning, satellite instruction, video tape
usage, conputer-aided instruction, and fl exi bl e scheduling of offender
i nstruction.

(9) Follow ng conpletion of the review required by section 27(3),
chapter 19, Laws of 1995 1st sp. sess. the departnent shall take al
necessary steps to assure the vocation and education progranms are
relevant to work progranms and skills necessary to enhance the
enpl oyability of inmates upon rel ease.

Sec. 7. RCW28A. 155.020 and 1995 ¢ 77 s 8 are each anended to read
as follows:

There is established in the office of the superintendent of public
instruction an admnistrative section or unit for the education of
children with disabling conditions.

Children with disabilities are those children in school or out of
school who are tenporarily or permanently retarded in normal
educati onal processes by reason of physical or nental disability, or by
reason of enotional mal adjustnent, or by reason of other disability,
and those chil dren who have specific | earning and | anguage di sabilities
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resulting from perceptual -notor disabilities, including problenms in
vi sual and auditory perception and integration.

Except as provided in section 1 of this act, the superintendent of
public instruction shall require each school district in the state to
insure an appropriate educational opportunity for all children with
di sabilities between the ages of three and twenty-one((+—but)). \Wen
((t+he)) achild s twenty-first birthday occurs during the school year,
t he educational program may be continued until the end of that school
year. The superintendent of public instruction, by rule, shall
establish for the purpose of excess cost funding, as provided in RCW
28A. 150. 390, 28A.160.030, and 28A 155.010 through 28A. 155. 100,
functional definitions of the various types of disabling conditions and
eligibility criteria for special education prograns for students with
disabilities. For the purposes of RCW28A. 155. 010 t hrough 28A. 155. 100,
an appropriate education is defined as an education directed to the
uni que needs, abilities, and Ilimtations of the <children wth
disabilities. School districts are strongly encouraged to provide
parental training in the care and education of the children and to
i nvol ve parents in the classroom

Nothing in this section shall prohibit the establishnent or
continuation of existing cooperative prograns between school districts
or contracts with other agencies approved by the superintendent of
public instruction, which can neet the obligations of school districts
to provide education for children with disabilities, or prohibit the
continuation of needed related services to school districts by the
departnment of social and health services.

This section shall not be construed as in any way limting the
powers of |ocal school districts set forth in RCW 28A. 155. 070.

No child shall be removed fromthe jurisdiction of juvenile court,
a local jail, or the departnent of corrections for training or

education under RCW 28A 155.010 through 28A. 155.100 w thout the
approval of the superior court of the county.

Sec. 8. RCW 28A. 225. 010 and 1996 c¢ 134 s 1 are each anended to
read as foll ows:

(1) Al parents in this state of any child eight years of age and
under ei ghteen years of age shall cause such child to attend the public
school of the district in which the child resides and such child shal

10
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have the responsibility to and therefore shall attend for the full tine
when such school nmay be in session unless:

(a) The child is attendi ng an approved private school for the sane
time or is enrolled in an extension program as provided in RCW
28A. 195. 010(4);

(b) The child is receiving hone-based instruction as provided in
subsection (4) of this section;

(c) The child is attending an education center as provided in
chapter 28A. 205 RCW

(d) The school district superintendent of the district in which the
chil d resides shall have excused such child fromattendance because t he
child is physically or nentally unable to attend school, is attending
a residential school operated by the departnent of social and health
services, iIs incarcerated in an adult correctional facility of the
departnment of corrections or a local governnent, or has been
tenporarily excused upon the request of his or her parents for purposes
agreed upon by the school authorities and the parent: PROVI DED, That
such excused absences shall not be permtted if deened to cause a
serious adverse effect upon the student’s educational progress:
PROVI DED FURTHER, That students excused for such tenporary absences nmay
be clainmed as full tinme equivalent students to the extent they would
ot herwi se have been so cl ai ned for the purposes of RCW28A. 150. 250 and
28A. 150. 260 and shall not affect school district conpliance with the
provi si ons of RCW 28A. 150. 220; or

(e) The child is sixteen years of age or ol der and:

(i) The child is regularly and lawfully enployed and either the
parent agrees that the child should not be required to attend school or
the child is emanci pated in accordance with chapter 13.64 RCW

(iit) The child has already net graduation requirenments in
accordance wth state board of education rules and regul ations; or

(tit) The <child has received a certificate of educational
conpet ence under rules and regul ati ons established by the state board
of education under RCW 28A. 305. 190.

(2) A parent for the purpose of this chapter nmeans a parent
guardi an, or person having |l egal custody of a child.

(3) An approved private school for the purposes of this chapter and
chapt er 28A. 200 RCWshal | be one approved under regul ati ons establ i shed
by the state board of education pursuant to RCW 28A. 305. 130.

11
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(4) For the purposes of this chapter and chapter 28A 200 RCW
instruction shall be home-based if it <consists of planned and
supervi sed i nstructional and rel ated educational activities, including
a curriculum and instruction in the basic skills of occupational
education, science, mathematics, |anguage, social studies, history,
health, reading, witing, spelling, and the developnment of an
appreciation of art and nusic, provided for a nunber of hours
equivalent to the total annual program hours per grade |[evel
established for approved private schools under RCW 28A 195.010 and
28A. 195.040 and if such activities are:

(a) Provided by a parent who is instructing his or her child only
and are supervised by a certificated person. A certificated person for
purposes of this chapter and chapter 28A 200 RCW shall be a person
certified under chapter 28A. 410 RCW  For purposes of this section
"supervised by a certificated person” neans: The planning by the
certificated person and the parent of objectives consistent with this
subsection; a m nimumeach nonth of an average of one contact hour per
week with the child being supervised by the certificated person; and
eval uation of such child s progress by the certificated person. The
nunmber of children supervised by the certificated person shall not
exceed thirty for purposes of this subsection; or

(b) Provided by a parent who is instructing his or her child only
and who has either earned forty-five college | evel quarter credit hours
or its equivalent in senester hours or has conpleted a course in home-
based instruction at a postsecondary institution or a vocational-
technical institute; or

(c) Provided by a parent who is deenmed sufficiently qualified to
provi de hone-based instruction by the superintendent of the | ocal
school district in which the child resides.

(5) The |l egislature recogni zes that home-based instruction is | ess
structured and nore experiential than the instruction normally provided
inaclassroomsetting. Therefore, the provisions of subsection (4) of
this section relating to the nature and quantity of instructional and
rel ated educational activities shall be |iberally construed.

NEW SECTI ON. Sec. 9. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
i mredi atel y.

12
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NEW SECTI O\ Sec. 10. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON.  Sec. 11. Funding for the education prograns in this
act for juveniles incarcerated in adult correctional facilities shal
be provided in the omi bus appropriations act and shall be consi dered
sufficient for the education needs of juveniles incarcerated in adult
correctional facilities."

Correct the title.

EFFECT: The striking anmendnent replaces the underlying bill with
provi sions that:

(1) Find that the state is not required to give juveniles in adult
correctional facilities basic or special education services through the
common school s, and provide that school districts cannot be required to
provi de any educational services in adult correctional facilities;

(2) Allow DOC, to the extent DOC nust or chooses to provide
education services to juveniles, to contract with school districts,

ESDs, community and technical colleges, & private providers. If a
contract is not entered into with a willing and capabl e provi der, DOC
provides its own education services. DOC may consult wth SPI

community colleges, and others in finding a provider and devel opi ng
education prograns. School districts cannot be required to provi de any
educational services in DOC facilities;

(3) Allow, to the extent a local adult correctional facility nust
or chooses to provide education services to juvenile inmtes, the | ocal
facility to provide the services itself, request that the | ocal school
district provide services, or, if the school district chooses not to,
ask the ESD to provide the service. |If the ESD chooses to provide the
service, it may apply for funds fromSPI. Education services to these
i nmat es necessarily are imted services, but can include sone speci al
education to the extent required by federal |[|aw School districts
cannot be required to provide any educational services in |ocal adult
correctional facilities;

(4) To the extent funds are appropriated, SPI provide funds to ESDs
provi di ng education services to local adult correction facilities;

(5) Create a study of the educational needs of juveniles in adult
jails and prisons. The study is to be done by DOC with assi stance from
SPI and the Admi nistrator for the Courts;

(6) Anmend current law to clarify that education services to
juveniles in DOC facilities are a part of overall incarceration program
for these inmates, provide that DOC chooses whether particular
juveniles receive a curriculumto assist in a high school diplom or a
GED, and provide that special education services can be provided to
those 18 - 22 to the extent required by federal |aw, and
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1 (7) Provide that funds are to be appropriated for these prograns in
2 the budget, and the appropriation is considered sufficient to neet the
3 educational needs of juveniles in adult facilities.

~-- END ---
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