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ESSB 6560 - H AMD TO EN COW AMD (H-5365.1/98) 1124 FAI LED 3-5-98

By Representative Poul sen
Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. (1) The legislature finds that:
(a) Electricity is a basic and fundanental need of all residents;

and

(b) Currently Wshington’s consuner-owned and investor-owned
utilities offer consuners a high degree of reliability and service
quality while providing sone of the lowest rates in the country.

(2) The legislature intends to:

(a) Preserve the benefits of consuner and environnenta
protection, system reliability, high service quality, and |ow cost
rates;

(b) Ensure that all retail electrical custonmers have the sane
| evel of rights and protections; and

(c) Require the adequate disclosure of the rights afforded to
retail electric custoners.

NEW SECTI ON. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Commssion" neans the utilities and transportation
conmi ssi on.

(2) "Consuner-owned distribution utility" neans an electricity
distribution utility that is a nmunicipal electric utility fornmed under
Title 35 RCW a public utility district forned under Title 54 RCW a
cooperative fornmed under chapter 23.86 RCW an irrigation district
formed under chapter 87.03 RCW or a nutual corporation or association
formed under chapter 24.06 RCW

(3) "Departnent"” neans the departnent of community, trade, and
econom ¢ devel opnent .

(4) "Electricity" nmeans electric energy neasured in Kkilowatt
hours, or electric capacity neasured in kilowatts, or both.
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(5) "Electricity distribution utility" means a consuner-owned or
i nvestor-owned utility that is authorized and engaged i n the business
of distributing electricity toretail electric custoners in the state.

(6) El ectric neters in service— neans those neters that record
in at least nine of twelve calendar nonths in any cal endar year not
| ess than two hundred fifty kilowatt hours per nonth.

(7) "Electricity supplier” nmeans a person or entity including, but
not limted to, an electric utility, aggregator, marketer, broker, or
i ndependent power producer, that sells electricity to nore than one
retail electric custoner in the state.

(8) "CGoverning body" neans the council of a city or town, the
commi ssioners of anirrigation district, nmunicipal electricutility, or
public utility district, or the board of directors of an electric
cooperative or mutual association that has the authority to set and
approve rates.

(9) "Investor-owned distribution utility" neans an electricity
distribution utility owned by investors that neets the definition of an
el ectrical conpany as defined in RCW 80. 04. 010.

(10) "Proprietary custoner information" neans (a) i nformation that
relates to the source and anmount of electricity used by a custoner, a
custoner’s paynent history, and household data that is nade avail abl e
by the custoner solely by virtue of the utility-custonmer or supplier-
custoner relationship; and (b) information contained in a custoner’s
bill.

(11) "Renewabl e resources” neans el ectricity generationfacilities
fuel ed by: (a) Water; (b) wind; (c) solar energy; (d) geothernal
energy; (e) landfill gas; or (f) bionmass energy based on solid organic
fuels fromwood, forest, or field residues, or dedicated energy crops
that do not include wood pieces that have been treated with chem ca
preservatives such as creosote, pentachl orophenol, or copper-chrone-
arsenic.

(12) "Resale" neans the purchase and subsequent sale of
electricity for profit, but does not include the purchase and the
subsequent sale of electricity at the sane rate at which the
el ectricity was purchased.

(13) "Retail electric custoner"” nmeans a person or entity that
purchases electricity for ultimate consunption and not for resale.

OPR 2«
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(14) "Small utility" nmeans any consuner-owned utility with twenty-
five thousand or fewer electric neters in service, or that has an
average of seven or fewer customers per mle of distribution |ine.

(15) "State" neans the state of WAshi ngton.

NEW_SECTI ON. Sec. 3. (1) Except as otherwise provided in
subsection 2 of this section, each electricity distribution utility
must provide its retail electric custonmers wth the follow ng
di scl osures in accordance with section 4 of this act:

(a) An explanation of any applicable <credit and deposit
requi renents, including the nmeans by which credit may be established,
t he condi ti ons under which a deposit may be required, the anount of any
deposit, interest paid on the deposit, and the circunstances under
whi ch the deposit will be returned or forfeited.

(b) A conplete, itemzed listing of all rates and charges for
which the customer is responsible, including charges, if any, to
termnate service, and an explanation of how to receive notice of
public hearings where changes in rates will be considered or approved.

(c) An explanation of the netering or neasurenent policies and
procedures, including the process for verifying the reliability of the
meters or nmeasurenents and adjusting bills upon discovery of errors in
the meters or measurenents.

(d) An explanation of bill paynent policies and procedures,
including due dates, applicable late fees, and the interest rate
charged, if any, on unpaid bal ances.

(e) An expl anation of the paynent arrangenent options available to
custoners, including budget paynent plans and the availability of hone
heati ng assistance from governnment and private sector organizations.

(f) An explanation of the nmethod by which custonmers nust give
notice of their intent to discontinue service, the circunstances under
whi ch service may be discontinued by the utility, the conditions that
must be nmet by the utility prior to discontinuing service, and how to
avoi d di sconnecti on.

(g) An explanation of the wutility’'s policies governing the
confidentiality of proprietary custonmer information, including the
ci rcunst ances under which the informati on may be discl osed and ways in
whi ch custoners can control access to the information.
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(h) An explanation of the nethods by which custoners may nmake
inquiries to and file conplaints with the utility, and the utility’s
procedures for responding to and resolving conplaints and disputes,
including a custoner’'s right to conplain about an investor-owned
distribution utility to the comm ssion and appeal a decision by a
consuner-owned utility to the governing body of the consumer-owned
utility.

(1) An annual report containing the following information for the
previ ous cal endar year:

(1) A general description of the electricity distribution
utility’s customers, including the nunber of residential, comrercial,
and industrial customers served by the electric distribution utility,
and t he anount of electricity consuned by each custoner cl ass stated as
a percentage of the total utility | oad;

(i) Asummary of the average electricity rates for each custoner
class stated in cents per kilowatt hour, the date of the electricity
distribution utility’'s last general rate increase or decrease, the
identity of the entity responsible for setting rates, and an
expl anation of how to receive notice of public hearings where changes
inrates will be considered or approved;

(ti1) An explanation of the fuel mx used by the electricity
distribution utility to serve its retail electric customers, shown as
a pie chart where each resource conprising five percent or nore of the
total fuel mx is separately listed. The fuel m x associated with the
portion of power bought on the nmarket may be estimated using the
western systens coordi nating council average for the previous year as
a default, and an explanation of this estimate nust be included in the
annual report; and

(1v) An explanation of the anmount invested by the electricity
distribution utility in conservation, nonhydrorenewabl e resources, and
| ow-i ncome energy assistance prograns, and the source of funding for
t he i nvest nents.

(2) Asmall utility is not required, but is encouraged, to prepare
an annual report described in subsection (1)(i) of this section.

NEW SECTI ON. Sec. 4. (1) An electricity distribution utility
shall provide the disclosures required in section 3 of this act to
retail electric custoners at the follow ng tines:

OPR 4«
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(a) At the tine service is established,

(b) At |east once a year after the adoption of the policies and
procedures by the utility under section 5 or 6 of this act; and

(c) At any tine upon request of the custoner.

(2) Required disclosures shall be provided in witing using plain
| anguage that is understandable to an ordinary custoner and presented
inaformthat is clear and conspi cuous.

NEW SECTION. Sec. 5. (1) Not |later than Decenber 1, 1998, each
i nvestor-owned distribution utility shall adopt consunmer protection
policies and procedures to inplenent the disclosure requirenents of
this chapter and any related comm ssion rules, whether the rules are
currently existing or adopted under this section. An investor-owned
distribution utility shall file its policies and procedures with the
commi ssion and may nodify the policies and procedures from tine to
time, subject to the approval of the conmm ssion.

(2) The comm ssion may adopt rules as necessary to ensure
conpliance by investor-owned distribution wutilities wth the
requirenents of this act.

NEW_ SECTI ON. Sec. 6.(1) Not l|ater than Decenber 1, 1998, the
gover ni ng body of each consuner-owned distribution utility shall adopt
consuner protection policies and procedures to inplenent the disclosure
requirenents of this chapter. The policies and procedures shall be
adopted only after one or nore public neetings on the natter have been
held. A consuner-owned distribution utility shall file its policies
and procedures with the departnent along with a summary of the public
meetings held on the policies and procedures. A consuner - owned
distribution utility may nodify the policies and procedures fromtine
to time, subject to the approval of the utility’s governing body after
a public nmeeting on the matter.

(2) Upon request of the governing body of a consuner-owned
distribution utility, the departnent, the attorney general, and the
comm ssion shall provide technical assistance to a consuner-owned
distribution utility in the devel opnent of its policies and procedures.
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NEW_ SECTI ON. Sec. 7. Not hing in chapter . . ., Laws of 1998
(this act) shall be construed as conferring on any state agency
jurisdiction, supervision, or control over any consuner-owned utility.

NEW SECTI ON. Sec. 8. (1) The wutilities and transportation
comm ssion and the departnent of community, trade, and economc
devel opnment shall jointly study the follow ng issues:

(a) Variations inretail electricity rates within the state and in
conparison with national averages, trends affecting the electric
service costs for all custoners in the state, and strategi es avail abl e
to mnimze those costs in the future;

(b) Denographics of retail electric custoners in the state to
include the distribution of custoners by size of |oad;

(c) The potential for cost-shifting anong custoner classes and
anong custoners wthin the sane class, and strategies available to
m nim ze i nappropriate cost shifts;

(d) The consuner protection policies and procedures of electric
utilities, including areas of consistency and inconsistency anong the
utilities in those policies and procedures;

(e) The status, nunber, and primary characteristics of service
territory agreenents between electric utilities;

(f) The current level of service quality and reliability as
measured by avail able statistics, trends affecting quality of service
and the integrity and reliability of the distribution system and ways
to ensure high service quality and reliability in the future; and

(9) Current | evel s of i nvest ment in conservati on,
nonhydr or enewabl e resour ces, and | ow i ncone ener gy assi st ance prograns,
trends affecting such i nvestnent, and ways to fairly, efficiently, and
effectively foster future achievenent of the purposes of such
i nvest nment .

(2) The utilities and transportation conm ssion and t he depart nent
of community, trade, and econom c devel opnent shall consult with the
chair and ranking mnority nenber of the senate and house of
representatives energy and utilities commttees, electric utilities,
retail electric custonmers, and other interested parties throughout the
course of the study and shall report the results of this study to the
| egi sl ature and the governor no |later than Decenber 31, 1998.
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(3) Each electricity distributionutility shall cooperate with the
comm ssion and the departnent in the preparation of the study and
report required by this section, and shall provide all information
requested by the conm ssion or the departnent in a tinely manner so
that the study and report will be as thorough as possi bl e and conpl et ed
on schedul e. The comm ssion and departnent shall coordinate and
cooperate wth each other in preparing the study and report,
particularly in requesting information from or the assistance of,
electric distribution wutilities, to mnimze the potential for
redundant requests.

NEWSECTION. Sec. 9. Sections 11 through 17 of this act apply to
electricity suppliers that are authorized to market, pronote, sell, or
provide electricity to retail electric custoners as a product separate
fromthe distribution services provided by the custoners’ electricity

distribution utilities. However, nothing in this chapter shall be
construed to provide electricity suppliers the authority to market,
pronote, sell, or provide electricity to retail electric custoners as

products separate from the distribution services provided by
electricity distribution utilities.

NEW SECTI ON. Sec. 10. (1) An electricity supplier that nmakes an
oral solicitation to sell electricity directly to a retail electric
custonmer for distribution by the custoner’s electricity distribution
utility shall disclose as part of the oral solicitation the follow ng
i nformati on:

(a) The average price for various usage patterns, based on
regi onal | oad profiles;

(b) Notice that the price is for generation only and that
addi tional rates and charges wll apply fromthe custonmer’s electricity
distribution utility;

(c) A description of the contract |ength, including beginning and
endi ng dates, and the nethod of renewal;

(d) The fuel m x used to supply the product, except that when the
electricity will be supplied without regard to a particul ar source of
generation, then that fact shall be disclosed; and

(e) Any other material ternms or conditions of the sale.

OPR T«
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(2) Prior toselling electricity toaretail electric custoner for
distribution by the custoner’s electricity distribution utility, an
electricity supplier shall disclose the followng information in
witing to the custoner:

(a) The electricity supplier’s policies and procedures regarding
t he consuner protection issues for which disclosure is required under
section 3 of this act;

(b) The terns and conditions for which disclosure is required
under subsection (1) of this section;

(c) The fuel m x used to supply the product, shown as a pie chart
where each resource conprising five percent or nore of the total fue
mx is separately |isted;

(d) An explanation of whether the rates or charges are fixed or
vari able and, if variable, a description of the fornmula by which those
rates or charges may change; and

(e) A description of any other products or services to be provided
by the electricity supplier, if any, other than electricity.

(3) Required disclosures under this section shall be provided
usi ng plain | anguage that is understandable to ordinary custoners and
presented in a formthat is clear and conspi cuous.

NEW SECTION. Sec. 11. (1) Prior to engaging in the business of
selling or advertising to sell electricity directly to a retail
electric custonmer for distribution by the customer’s electricity

distribution wutility, an electricity supplier shall establish a
custoner service facility or other means to receive and respond to
custonmer conplaints and inquiries regarding service. The facility

shal |l be adequately staffed fromat least 7 a.m until 7 p.m and be
reachable by a toll-free nunber.

(2) The customer service facility or other neans shall, at a
m ni mum receive and respond to:

(a) Reports of interruption of service at any tinme of day;

(b) Inquiries from customers regarding billing amunts and
practices;

(c) Requests for information regarding the price, product
information, and terns of service provided by the electricity supplier;

(d) I'nquiries regarding conservation efforts, if any, nade by the
electricity supplier;

OPR 8«
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(e) Requests for appealing a decision of the electricity supplier.
(3) There shall be no charge for use of the facility or other
means by any person.

NEW SECTION..  Sec. 12. (1) An agreenent between an electricity
supplier and a retail electric custonmer for the purchase and sal e of
electricity may only be made in writing.

(2) No electricity supplier shall change, or request or authorize
any other entity to change, a retail electric custoner’s electricity
product or supplier unless and wuntil the submtting electricity
supplier has obtained the ~custonmer’'s witten or el ectronic
aut hori zation and provided verification of the authorization to the
current electricity supplier and electricity distribution utility.

(3) Retail electric custoners are not obligated for unauthorized
charges resulting froman unwitten purchase and sal e agreenent or an

unl awful charge, and electricity suppliers may not bill custoners for
t he charges.
(4) An electricity supplier is liable to a retail electric

custoner for |iquidated damages in the anount of one hundred dollars
for each unaut hori zed change.

NEW SECTI ON. Sec. 13. It is an unfair or deceptive act or
practice and a violation of this section for any electricity supplier
to pl ace a commerci al tel ephone solicitation to any residence that w |
be received before 8:00 a.m or after 5:00 p.m at the retail electric
custoner’s local time, notwithstanding the provisions of RCW
19. 158. 040( 2) .

NEW_ SECTI ON. Sec. 14. (1) Any person making an express or
inplied claimconcerning an electricity product nust, at the tine the
claimis nmade, possess and rely upon a reasonabl e basis substantiating
the claim

(2) An electricity supplier making an expressed or inplied claim
relating to any aspect of an electricity product included in the
di scl osures required under section 10 of this act nmay substantiate the
claims with the information required to be disclosed under those
sections.
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(3) Electricity suppliers nay nmake express or inplied marketing
clainms relating to their projected performance if, at the tine the
claim is made, they possess and rely upon a reasonable basis for
substantiating the claim |If the actual performance differs fromthe
projected performance in a material way during any six-nonth period
that an agreenent is in effect, the electricity service provider shal
provide the retail electric customer, inatinmely manner, with a brief,
witten explanation for the difference and a notice that as a result of
the difference, the customer has the right to change suppliers w thout
incurring any transfer charge.

NEWSECTION. Sec. 15. (1) Al electricity distribution utilities
and electricity suppliers shall protect the confidentiality of
proprietary information of, and relatingto, retail electric custoners.
An electricity distribution utility or electricity supplier that
receives or obtains proprietary custoner information from another
electricity distribution wutility or electricity supplier for the
pur poses of providing retail electric service shall use the i nformation
only for such a purpose, and shall not use the information for its own
mar keting efforts.

(2) Except as required by law or with the approval of the
custoner, an electricity distribution utility or electricity supplier
that receives or obtains proprietary custoner information by virtue of
its provision of electricity or related services shall only use,
di sclose, or permt access to individually identifiable proprietary
custonmer information in its provision of electricity from which the
information is derived or services necessary to, or used in, the
provision of electricity service. Nothing in this subsection shall be
construed to prohibit an electricity distribution wutility or
electricity supplier from using, disclosing, or permtting access to
proprietary custonmer information obtained from its custonmers to
initiate, render, bill, or collect for electricity and related
servi ces.

(3) An electricity distribution utility or electricity supplier
shal|l disclose proprietary custoner information, wupon affirmative
witten request by the custoner, to any person designated by the
cust oner.

OPR 10«
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(4) An electricity distribution utility or electricity supplier
that receives or obtains proprietary custoner information by virtue of
its provision of electricity or related services may use, disclose, or
permt access to aggregate custonmer information other than for the
pur poses described in subsection (2) of this section. An electricity
distribution utility may use, disclose, or permt access to aggregate
custonmer information other than for the purposes described in
subsection (2) of this section only if it provides the information to
other electricity suppliers on reasonable and nondi scrimnatory terns
and conditions upon reasonable request of the suppliers. For the
pur poses of this subsection, "aggregate information"” nmeans collective
data that relates to a group or category of services or custoners, from
whi ch individual customer identities and characteristics have been
removed. Aggregate information shall not be released wthout
perm ssion of the affected custoners when the information concerns a
group of custoners that is small enough to reveal the probabl e usage,
billing, or paynent behavior of any individual nmenbers of the custoner
group. There is a rebuttable presunption that a custoner group with
| ess than twenty-five nenbers neets this criteria.

NEW SECTION. Sec. 16. (1) It is an unfair or deceptive act or
practice and a violation of this section for any electricity supplier
to engage in the foll ow ng conduct:

(a) Failing to disclose in a clear and conspi cuous manner, before
a retail electric customer authorizes paynent for an electricity
product offered:

(1) The information required in section 10 of this act;

(i) Al mterial restrictions, limtations, or conditions to
purchase, receive, or use the products or services that are the subject
of the sales offer; and

(rit) In any one-time price inducenents, al | mat eri al
restrictions, limtations, or conditions to receive or redeem the
i nducenent that is the subject of the sales offer;

(b) Msrepresenting, directly or by inplication, any of the
fol | ow ng:

(1) The information required in section 10 of this act;

OPR 11«
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(i) Al mterial restrictions, limtations, or conditions to
purchase, receive, or use the products or services that are the subject
of the sales offer;

(rit) In any one-time price inducenents, al | mat eri al
restrictions, limtations, or conditions to receive or redeem the
i nducenent that is the subject of the sales offer; or

(tv) An electricity supplier’s affiliation wth, or endorsenent
by, any governnent or third-party organization; or

(c) Making a fal se or m sl eadi ng statenent to i nduce any person to
pay for electricity or other related services.

(2) For the purposes of this section, an electricity supplier
i ncl udes any person authorized by the electricity supplier to market,
pronote, or sell electricity or other related services.

NEW_ SECTI ON. Sec. 17. (1) The acts and practices covered by
sections 11 through 17 of this act vitally affect the public interest,
the electricity bills of consuners, and the conpetitive positions of
busi nesses and industries for the purposes of applying chapter 19.86
RCW the consuner protection act. Unfair or deceptive nethods of
mar keti ng, pronoting, selling, and providing electricity and ancillary
services are unreasonable inrelation to the devel opnment of conpetitive
mar kets for power and are injurious to the public interest.

(2) Every electricity supplier that markets, pronotes, sells, or
provides electricity directly toretail electric custoners for delivery
by the custoner’s electricity distributionutility must conply with the
requi renents of sections 11 through 17 of this act. Failure to conply
with these sections constitutes an unfair or deceptive act or practice
for the purposes of applying chapter 19.86 RCW the consunmer protection
act .

(3) Any actions or transactions after the effective date of this
act, related to the marketing, pronoting, selling, or the provision of
electricity directly to retail electric custoners for delivery by the
custoner’s electricity distribution utility shall not be deened
otherwi se permtted, prohibited, or regul ated by the comm ssion for the
pur poses of establishing an exenpti on under RCW19. 86. 170, and shall be
deened to be acting in trade or conmmerce for the purposes of applying
chapter 19.86 RCW the consuner protection act.

OPR 12«
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NEW SECTI ON. Sec. 18. Sections 1 through 6 and 10 t hrough 13 of
this act constitute a new chapter in Title 18 RCW

NEW SECTI ON. Sec. 19. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.”

Correct the title.

OPR 13«



