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SSB 5718 - H COW AMD ADCPTED 4- 16- 97
By Commttee on Transportation Policy & Budget

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. This chapter may be cited as the Uniform
Mot or Vehicle and Driver Records D sclosure Act.

NEW SECTION..  Sec. 2. The purpose of this chapter is to inplenent
the federal Driver's Privacy Protection Act of 1994 (Title XXX P.L.

103- 322). The legislature finds that the people of the state of
Washi ngton recognize the public benefit derived from notor vehicle
registration and titling, driver licensing, and the issuance of

identification docunentation, and that the peopl e recognize the need to
provide personal information to the state of Wshington and its
agencies in order to properly maintain records on these activities.

The legislature further finds that the people have a right to
expect that personal information maintained in notor vehicle and driver
records will be used only for purposes relating to the ownership or
operation of a notor vehicle, for purposes of public safety, and as
ot herwi se expressly required or permtted by | aw

It is the intent of this act to protect the interests of
i ndi vidual s in their personal privacy by prohibiting the disclosure and
use of personal information contained in their notor vehicle and driver
records, except as authorized by those individuals or by |aw

NEW_ SECTI ON. Sec. 3. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Disclose" neans to engage in any practice or conduct to nake
avai |l abl e and make known personal information contained in a notor
vehicle or driver record about a person to any other person,
organi zation, or entity, by any neans of comruni cati on.

(2) "Individual record" is a notor vehicle or driver record
cont ai ni ng personal information about a designated person who is the
subj ect of the record as identified in a request.
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(3) "Motor vehicle or driver record" nmeans any record that pertains
to a motor vehicle operator’s or driver’'s license or permt, notor
vehicle registration, notor vehicle title, or identification docunent
i ssued by the departnent of licensing, or other state or |ocal agency
aut hori zed to issue any of such forns of credentials.

(4) "Person" neans an individual, organi zation, or entity, but does
not include the state of Washi ngton or an agency thereof.

(5) "Personal information" neans information that identifies a
person, including an individual’s photograph or conputerized inmage,
social security nunber, driver identification nunber, nane, address
(but not the five-digit zip code), telephone nunber, and nedical or
disability information, but does not include information on vehicul ar
accidents, driving or equipnent-related violations, and driver’s
license or registration status.

(6) "Record" includes all books, papers, photographs, photostats,
cards, filns, tapes, recordings, electronic data, printouts, or other
docunentary materials regardl ess of physical formor characteristics.

NEW SECTI O\ Sec. 4. Not wi t hst andi ng chapter 42.17 RCWto the
contrary, except as provided in section 5 6, or 7 of this act, the
departnent and any officer, enployee, agent, or contractor thereof
shal | not disclose personal information about any person obtai ned by
the departnent in connection with a notor vehicle or driver record.

NEW SECTION. Sec. 5. Personal information referred to in section
4 of this act shall be disclosed for use in connection with matters of
notor vehicle or driver safety and theft, notor vehicle em ssions,
not or vehicle product alterations, recalls, or advisories, performance
monitoring of notor vehicles and dealers by notor vehicle
manuf acturers, and renoval of nonowner records fromthe original owner
records of notor vehicle manufacturers to carry out the purposes of the
Federal Autonobile Information D sclosure Act, 15 U.S.C. Sec. 1231 et
seqg., the Motor Vehicle Information and Cost Saving Act, 15 U.S.C. Sec.
1901 et seq., the National Traffic and Mdtor Vehicle Safety Act of
1966, 15 U.S.C. Sec. 1381 et seq., the Anti-Car Theft Act of 1992, 15
U S C Sec. 2021 et seq., and the Clean Air Act, 42 U.S.C. Sec. 7401 et
seq.
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NEW_ SECTI ON. Sec. 6. Nothing in this chapter prevents the
di scl osure of personal information referred to in section 4 of this act
to a requesting person if the person denonstrates, in a formand manner
prescribed by the departnent, that the person has obtained the witten
consent of the person who is the subject of the information.

NEW SECTION. Sec. 7. Personal information referred to in section
4 of this act may be disclosed as otherwise permtted by law to any
person by the departnent, its officers, enployees, or contractors, on
proof of the identity of the person requesting a record or records and
representation by such person that the use of the personal information
will be strictly limted to one or nore of the follow ng described
uses:

(1) For use by any governnent agency, including any court or |aw
enforcenent agency, in carrying out its functions, or any private
person or entity acting on behalf of a governnment agency in carrying
out its functions;

(2) For use in connection with matters of notor vehicle or driver
safety and theft; notor vehicle em ssions; notor vehicle product
alterations, recalls, or advisories; performance nonitoring of notor
vehicles, notor vehicle parts, and dealers; notor vehicle narket
research activities, including survey research; and renoval of nonowner
records fromthe original owner records of notor vehicl e manufacturers;

(3) For wuse in the normal course of business by a legitimte
busi ness or its agents, enployees, or contractors, but only:

(a) To verify the accuracy of personal information submtted by the
individual to the business or its agents, enployees, or contractors;
and

(b) If such information as so submtted is not correct or is no
| onger correct, to obtain the correct information, but only for the
pur poses of preventing fraud by, pursuing |egal renedi es against, or
recovering on a debt or security interest against, the individual;

(4) For use in connectionwith any civil, crimnal, admnistrati ve,
or arbitral proceeding in any court or government agency or before any
sel f-regul atory body, including the service of process, investigation
in anticipation of litigation, and the execution or enforcenent of
judgnents and orders, or pursuant to an order of any court;
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(5) For use in research activities, and for wuse in producing
statistical reports, so long as the personal information is not
publ i shed, redisclosed, or used to contact individuals;

(6) For use by any insurer or insurance support organization, or by
a self-insured entity, or its agents, enployees, or contractors, in
connectionwith clains investigation activities, anti-fraud activities,
rating, or underwiting;

(7) For use in providing notice to the |legal and regi stered owners
of towed or inpounded vehicles;

(8 For wuse by any licensed private investigative agency or
i censed security service for any purpose permtted under this section;

(9) For use by an enployer or its agent or insurer to obtain or
verify information relating to a holder of a comercial driver’s
license that is required under the Commercial Mtor Vehicle Safety Act
of 1986 (49 U.S.C. App. 2710 et seq.);

(10) For wuse in connection with the operation of private tol
transportation facilities;

(11) For wuse in connection with matters of public interest where
the use is related to operation of a notor vehicle or to public safety,
i ncludi ng disclosure to the news nedia for public dissem nation. For
pur poses of this subsection, the use of personal informationis rel ated
to public safety if it concerns the physical safety or security of
citizens as drivers, passengers, or pedestrians and their vehicles or
property; and

(12) For any other use specifically authorized by law that is
related to the operation of a notor vehicle or public safety.

NEW SECTI ON. Sec. 8. Disclosure of personal information required
or permtted under sections 5 through 7 of this act shall be subject to
paynent by the requesting person to the departnent of all fees for the
information required by statute, regulation, admnistrative practice,
or the terns of any contract with the requesting person, on such terns
for paynent as may be required or agreed, or as may be determ ned by
the departnent within the constraints of |aw

NEW SECTI ON. Sec. 9. In addition to provisions for paynent of
applicable fees, the departnent may, prior to the disclosure of
personal information as permtted under sections 5 through 7 of this
act, require the neeting of conditions by the requesting person for the
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pur poses of obtaining reasonabl e assurance concerning the identity of
such requesting person, and, to the extent required, that the use wll
be only as authorized, or the consent of the person who is the subject
of the information has been obtai ned. Such conditions may include, but
need not be limted to, the making and filing of a witten application
in such form and containing such information and certification
requi renents as the departnent may prescribe.

NEW SECTI ON. Sec. 10. An authorized recipient of personal
information may resell or redisclose the information for any use
permtted under section 7 of this act if such resale or redisclosureis
otherwise permtted by law, and subject to any applicable agreenent
wi th the departnent.

NEW SECTI ON.  Sec. 11. Any social security nunber obtained froma
person applying for or renewi ng a nonconmerci al driver’s |license shal
be used solely for the purpose of verifying the validity of the nunber
wth the social security admnistration, as required by the federa
illegal inmmgration act, P.L. 104-208. Once the validity of the nunber
has been established, all record of the nunber shall be destroyed and
no record of the nunber shall be maintained by the departnment of
licensing or its contractors or agents.

NEWSECTI ON. Sec. 12. The departnent is authorized to adopt rules
to carry out the purposes of this chapter.

NEW SECTI ON. Sec. 13. Any person requesting the disclosure of
per sonal information from departnent records who know ngly
m srepresents his or her identity or know ngly makes a fal se statenent
to the departnent on any application required to be submtted pursuant
to this chapter shall be guilty of fal se swearing, a gross m sdeneanor,
under RCW 9A. 72. 040.

Sec. 14. RCW42.17.310 and 1996 ¢ 305 s 2, 1996 c 253 s 302, 1996
c 191 s 88, and 1996 c 80 s 1 are each reenacted and anended to read as
fol | ows:

(1) The followi ng are exenpt from public inspection and copyi ng:
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(a) Personal information in any files naintained for students in
public schools, patients or clients of public institutions or public
heal th agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
t hat disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnent or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW82.32.330 or (ii) violate the taxpayer’s right to privacy or result
in unfair conpetitive di sadvantage to the taxpayer.

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penology
agencies, and state agencies vested with the responsibility to
di sci pline nmenbers of any profession, the nondisclosure of which is
essential to effective |aw enforcement or for the protection of any
person’s right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person’s life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victimor witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nust be nade in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of real
estate appraisals, made for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Valuable fornulae, designs, drawings, and research data
obt ai ned by any agency within five years of the request for disclosure
when di scl osure woul d produce private gain and public | oss.



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNMDNDNDNDNDNMNDNMNDNNMNMNMNMMNNNEPRPRPPRPPRPPRPPERPPRPRPRPRERPR
© 00 N O Ol WNPEFEP O O 0w NO UG WODNPEFEP O O W NO O DN - O

(1) Prelimnary drafts, notes, recomendations, and intra-agency
menor anduns i n which opinions are expressed or policies formnmulated or
recommended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(Jj) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the looting or depredation of
such sites.

(I') Any library record, the primary purpose of whichis to maintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 wor (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conpany contracts filed prior to July 28, 1991, with
the utilities and transportation conm ssi on under RCW81. 34. 070, except
that the sunmaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and conmmercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW 43. 23. 035.

(p) Financial disclosures filed by private vocational school s under
chapters 28B. 85 and 28C. 10 RCW

(q) Records filed with the utilities and transportati on conm ssion
or attorney general under RCWS80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and conmmercial information and records supplied by
busi nesses or individuals during application for |oans or program
services provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc devel opnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of nenbers or owners of interests of
units in timeshare projects, subdi vi si ons, canping resorts,
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condom niuns, |and developnents, or comon-interest comunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enploynent, including the nanes of
applicants, resunes, and other related materials submtted with respect
to an applicant.

(u) The residential addresses and residential tel ephone nunbers of
enpl oyees or volunteers of a public agency which are held by the agency
i n personnel records, enploynent or volunteer rosters, or mailing lists
of enpl oyees or vol unteers.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners.

(w) (i) The federal social security nunmber of individuals governed
under chapter 18.130 RCWnaintained in the files of the departnent of
heal th, except this exenption does not apply to requests nmade directly
to the departnent from federal, state, and |ocal agencies of
gover nnent and national and state |icensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organi zations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCWnai ntained in
the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnent an accurate alternate or business address
and busi ness tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130. 140 maintained in the
files of the departnent shall automatically be withheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41. 044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
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busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and comrercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirenent funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uable trade i nformati on under RCW51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW70.123.020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying informati on not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected frompublic inspection
and copyi ng under RCW 15. 86. 110.

(gg9) Financial, conmercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and mai ntained by a quality i nprovenent comm ttee pursuant to
RCW 43. 70. 510, regardless of which agency is in possession of the
i nformati on and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(j.j) Personal information naintained by the departnent of |icensing
in _connection with notor vehicle or driver records, as provided in
section 4 of this act.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential 1inconme data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
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are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section may be permtted if the superior court in
the county in which the record is nmaintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndi vidual’s right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the withholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.

Sec. 15. RCW46. 12. 370 and 1982 ¢ 215 s 1 are each anended to read
as follows:

In addition to any other authority which it nmay have, and subject
to section 4 of this act, the departnment of |licensing may furnish lists
of registered and | egal owners of notor vehicles only for the purposes
specified in this section to:

(1) The manufacturers of notor vehicles, or their authorized
agents, to be used to enable those manufacturers to carry out the
provisions of the Federal Autonobile Information D sclosure Act (15
US C Sec. 1231 et seq.), the Mtor Vehicle Information and Cost
Saving Act (15 U S.C._ Sec. 1901 et seq.), the National Traffic and
Mot or Vehicle Safety Act of 1966 (15 U. S.C. Sec. ((3382-1418)) 1381 et
seq.), the Anti-Car Theft Act of 1992 (15 U.S.C._Sec. 2021 et seq.),
and the Cean Air Act (42 U S.C._ Sec. 7401 et seq.), including
amendnents or additions thereto, respecting safety-related defects in
not or vehi cl es;

(2) Any governnental agency of the United States or Canada, or
political subdivisions thereof, to be used by it or by its authorized
commercial agents or contractors only in connection wth the
enforcenent of notor vehicle or traffic | aws by, or prograns related to
traffic safety of, that governnent agency. Only such parts of the |ist
as are required for conpletion of the work required of the agent or
contractor shall be provided to such agent or contractor; or

10
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(3) Any business regularly making | oans to ot her persons to finance
the purchase of notor vehicles, to be used to assist the person
requesting the list to determ ne ownership of specific vehicles for the
pur pose of determ ning whether or not to provide such financing. In
the event a list of registered and | egal owners of notor vehicles is
used for any purpose other than that authorized in subsections (1), (2)
and (3) of this section, the manufacturer, governnental agency,
financial institution or their authorized agents or contractors
responsi ble for the unauthorized disclosure or use wll be denied
further access to such information by the departnent of |icensing.

Sec. 16. RCW 46. 12. 380 and 1995 c¢ 254 s 10 are each anmended to
read as foll ows:

(1) Notwithstanding the provisions of chapter 42.17 RCW the nane
or address of an individual vehicle owner shall not be rel eased by the
departnment, county auditor, or agency or firm authorized by the
departnment except as provided in section 5, 6, or 7 of this act and
under the follow ng circunstances:

(a) The requesting party is a business entity that requests the
information for use in the course of business;

(b) The request is a witten request that is signed by the person
requesting disclosure that contains the full |egal nanme and address of
the requesting party, that specifies the purpose for which the
information wll be used; and

(c) The requesting party enters into a disclosure agreenent with
the departnment in which the party prom ses that the party will use the
information only for the purpose stated in the request for the
information; and that the party does not intend to use, or facilitate
the use of, the information for the purpose of naking any unsolicited
busi ness contact with a person naned in the disclosed information. The
term"unsolicited busi ness contact” neans a contact that is intended to
result in, or pronote, the sale of any goods or services to a person
named in the disclosed information. The term does not apply to
situations where the requesting party and such person have been
i nvol ved in a business transaction prior to the date of the disclosure
request and where the request is made in connection wth the
transacti on.

(2) The disclosing entity shall retain the request for disclosure
for three years.

11
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(3) Whenever the disclosing entity grants a request for information
under this section by an attorney or private investigator, the
disclosing entity shall provide notice to the vehicle owner, to whom
the informati on applies, that the request has been granted. The notice
al so shall contain the nane and address of the requesting party.

(4) Any person who is furnished vehicle owner information under
this section shall be responsible for assuring that the information
furnished is not used for a purpose contrary to the agreenent between
t he person and the departnent.

(5) This section shall not apply to requests for information by
governnental entities or requests that may be granted under any ot her
provision of this title expressly authorizing the disclosure of the
names or addresses of vehicle owners. Governnental entities that are
exenpt from the prohibition on receiving the nane or address of an
individual vehicle owner under this subsection, may disclose such
information to any person, as defined under section 3 of this act,
based on information denonstrating a reasonable suspicion of serious
threat to person or property in relation to any person’s operation of
a notor vehicle or public safety.

(6) This section shall not apply totitle history information under
RCW 19. 118. 170.

Sec. 17. RCW 46.52.060 and 1979 ¢ 158 s 161 are each anended to
read as foll ows:

It shall be the duty of the chief of the Washi ngton state patrol to
file, tabulate, and analyze all accident reports and to publish
annual ly, immediately followng the close of each fiscal year, and
monthly during the course of the year, statistical information based
t hereon showi ng the nunber of accidents, the location, the frequency
and circunstances thereof and other statistical information which may
prove of assistance in determ ning the cause of vehicul ar acci dents.

Such accident reports and analysis or reports thereof shall be
available to the director of [|icensing, the departnent of
transportation, the utilities and transportati on comm ssion, or their
duly authorized representatives, for further tabulation and analysis
for pertinent data relating to the regulation of highway traffic,
hi ghway construction, vehicle operators and all other purposes, and to
publish information so derived as may be deened of publication val ue,
within the constraints of section 4 of this act.

12
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Sec. 18. RCW 46. 52. 120 and 1993 ¢ 501 s 12 are each anended to
read as foll ows:

(1) The director shall keep a case record on every notor vehicle
driver |licensed under the |l aws of this state, together with i nformation
on each driver, showing all the convictions and findings of traffic
infractions certified by the courts, together wth an index cross-
reference record of each accident reported relating to such individual
with a brief statenment of the cause of the accident. The chief of the
Washi ngton state patrol shall furnish the index cross-reference record
tothe director, with reference to each driver involved in the reported
acci dent s.

(2) The records shall be for the confidential use of the director,
the chief of the Wshington state patrol, the director of the
Washi ngton traffic safety conm ssion, and for such police officers or
ot her cogni zant public officials as nmay be desi gnated by | aw,_ and shal |
not be disclosed except as permtted under section 5, 6, or 7 of this
act and as otherwi se permtted by law. Such case records shall not be
offered as evidence in any court except in case appeal is taken from
t he order of the director, suspending, revoking, canceling, or refusing
a vehicle driver’s license.

(3) The director shall tabulate and anal yze vehicle driver’s case
records and suspend, revoke, cancel, or refuse a vehicle driver’s
license to a person when it is deened fromfacts contained in the case
record of such person that it is for the best interest of public safety
t hat such person be denied the privilege of operating a notor vehicle.
Whenever the director orders the vehicle driver’s |license of any such
person suspended, revoked, or canceled, or refuses the issuance of a
vehicle driver’s |icense, such suspensi on, revocation, cancellation, or
refusal is final and effective unless appeal fromthe decision of the
director is taken as provided by | aw

Sec. 19. RCW46.52.130 and 1996 ¢ 307 s 4 and 1996 c 183 s 2 are
each reenacted and anmended to read as foll ows:

A certified abstract of the driving record shall be furnished only
to the individual naned in the abstract, an enployer or prospective
enpl oyer or an agent acting on behalf of an enployer or prospective
enpl oyer if the nanmed individual’s enpl oynent involves the operation of
a notor vehicle, the insurance carrier that has insurance in effect
covering the enpl oyer or a prospective enployer, the insurance carrier

13



© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDNDDNMNDNMDDNMNMNDMNMDNMNMNMNMMNMNEPRPPRPEPRPRPRPEPRPEPRPRRERPPRPRE
0O N Ol A WNPEFP O OOWuNOD O P WNEPEOOMOOLwWNOO O~ owdNDeEe—. o

that has insurance in effect covering the named individual, the
insurance carrier to which the nanmed individual has applied, an
al cohol / drug assessnent or treatnent agency approved by the depart nent
of social and health services, to which the nanmed individual has
applied or been assigned for evaluation or treatnent, or city and
county prosecuting attorneys. For purposes of section 7(11) of this
act, the disclosure of personal information contained in the abstract

of the driving record to an al cohol/drug assessnent or treatnent agency

shall be authorized for purposes of public safety. Cty attorneys and

county prosecuting attorneys nmay provide the driving record to al cohol/
drug assessnent or treatnent agencies approved by the departnent of
soci al and health services to which the naned i ndi vi dual has applied or
been assigned for evaluation or treatnment. The director, upon proper
request, shall furnish a certified abstract covering the period of not
nmore than the last three years to insurance conpanies. Upon proper
request, the director shall furnish a certified abstract covering a
period of not nore than the last five years to state approved al cohol/
drug assessnent or treatnent agencies, except that the certified
abstract shall also include records of alcohol-related offenses as
defined in RCW46. 01. 260(2) covering a period of not nore than the | ast
ten years. Upon proper request, a certified abstract of the ful

driving record maintained by the department shall be furnished to a
city or county prosecuting attorney, to the individual naned in the
abstract or to an enployer or prospective enployer or an agent acting
on behalf of an enployer or prospective enployer of the naned
i ndi vi dual . The abstract, whenever possible, shall include an
enuneration of notor vehicle accidents in which the person was driving;
the total nunber of vehicles involved; whether the vehicles were
| egal |y parked or noving;, whether the vehicles were occupied at the
time of the accident; any reported convictions, forfeitures of bail, or
findings that an infraction was commtted based upon a viol ati on of any
notor vehicle law, and the status of the person’s driving privilege in
this state. The enuneration shall include any reports of failure to
appear in response to a traffic citation or failure to respond to a
notice of infraction served upon the nanmed individual by an arresting
officer. Certified abstracts furni shed to prosecutors and al cohol /drug
assessnent or treatnent agencies shall al so indicate whether a recorded
violation is an al cohol -rel ated of fense as defined in RCW46. 01. 260( 2)

14
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that was originally charged as one of the alcohol-related offenses
designated in RCW46. 01. 260(2) ((a)) (b) (i)

The abstract provided to the insurance conpany shall exclude any
i nformation, except that related to the conm ssion of m sdeneanors or
felonies by the individual, pertaining to |l aw enforcenent officers or
fire fighters as defined in RCW 41.26.030, or any officer of the

Washi ngton state patrol, while driving official vehicles in the
performance of occupational duty. The abstract provided to the
i nsurance conpany shall include convictions for RCW46.61.525 (1) and

(2) except that the abstract shall report them only as negligent
driving wthout reference to whether they are for first or second
degree negligent driving. The abstract provided to the insurance
conpany shall exclude any deferred prosecution under RCW 10. 05. 060,
except that if a person is renoved from a deferred prosecution under
RCW10. 05. 090, the abstract shall showthe deferred prosecution as well
as the renoval

The director shall collect for each abstract the sum of four
dollars and fifty cents which shall be deposited in the highway safety
f und.

Any i nsurance conpany or its agent receiving the certified abstract
shall use it exclusively for its own underwiting purposes and shal
not divulge any of the information contained in it to a third party.
No policy of insurance may be cancel ed, nonrenewed, deni ed, or have the
rate i ncreased on the basis of such information unl ess the policyhol der
was determned to be at fault. No insurance conpany or its agent for
underwriting purposes relating to the operation of comrercial notor
vehi cl es may use any information contained in the abstract relative to
any person’s operation of notor vehicles while not engaged in such
enpl oynment, nor may any i nsurance conpany or its agent for underwiting
purposes relating to the operation of noncommercial notor vehicl es use
any information contained in the abstract relative to any person’s
operation of commercial notor vehicles.

Any enpl oyer or prospective enployer or an agent acting on behalf
of an enpl oyer or prospective enpl oyer receiving the certified abstract
shall wuse it exclusively for his or her own purpose to determ ne
whet her the licensee should be permtted to operate a comercial
vehi cl e or school bus upon the public highways of this state and shal
not divulge any information contained in it to a third party.

15
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Any al cohol /drug assessnment or treatnent agency approved by the
departnment of social and health services receiving the certified
abstract shall use it exclusively for the purpose of assisting its
enpl oyees in nmaking a determnation as to what |evel of treatnent, if
any, is appropriate. The agency, or any of its enployees, shall not
di vul ge any information contained in the abstract to a third party.

Rel ease of a certified abstract of the driving record of an
enpl oyee or prospective enpl oyee requires a statenent signed by: (1)
The enpl oyee or prospective enpl oyee that authorizes the rel ease of the
record, and (2) the enployer attesting that the information is
necessary to determne whether the I|icensee should be enployed to
operate a comercial vehicle or school bus upon the public highways of
this state. If the enployer or prospective enployer authorizes an
agent to obtain this information on their behalf, this nmust be noted in
the statenent.

Any violation of this section is a gross m sdeneanor.

Sec. 20. RCW46.63.020 and 1996 ¢ 307 s 6, 1996 ¢ 287 s 7, 1996 c
93 s 3, 1996 ¢ 87 s 21, and 1996 c¢c 31 s 3 are each reenacted and
anmended to read as foll ows:

Failure to performany act required or the performance of any act
prohibited by this title or an equival ent adm ni strative regul ati on or
| ocal law, ordinance, regulation, or resolution relating to traffic
i ncludi ng parking, standing, stopping, and pedestrian offenses, is
designated as a traffic infraction and nmay not be classified as a
crimnal offense, except for an offense contained in the follow ng
provisions of this title or a violation of an equival ent adm nistrative
regul ation or local |aw, ordinance, regulation, or resolution:

(1) Section 13 of this act relating to msrepresentation of
identity or nmaking a false statenent to the departnent on an
application for personal information;

(2) RCW 46.09.120(2) relating to the operation of a nonhi ghway
vehicle while wunder the influence of intoxicating liquor or a
control |l ed substance;

((2)) (3) RCW 46.09.130 relating to operation of nonhighway
vehi cl es;

((3)Y)) (4) RCW 46.10.090(2) relating to the operation of a
snowmobile while wunder the influence of intoxicating |iquor or

16
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narcotics or habit-form ng drugs or in a manner endangering the person
of anot her;

((£4))) (5) RCW46.10.130 relating to the operation of snowrobil es;

((65))) (B6) Chapter 46.12 RCWrelating to certificates of ownership
and registration and markings indicating that a vehicle has been
destroyed or declared a total |oss;

((66))) (7) RCW46.16.010 relating to initial registration of notor
vehi cl es;

((A)) (8) RCW 46.16.011 relating to permtting unauthorized
persons to drive;

((68Y)) (9) RCW46.16.160 relating to vehicle trip permts;

((69Y)) (10) RCW46.16.381 (6) or (9) relating to unauthorized use
or acquisition of a special placard or license plate for disabled
persons’ par ki ng;

((£26))) (11) RCW 46.20.021 relating to driving wthout a valid
driver’s license, unless the person cited for the violation provided
the citing officer with an expired driver’s license or other valid
identifying docunentation under RCW 46.20.035 at the time of the stop
and was not in violation of RCW 46.20.342(1) or 46.20.420, in which
case the violation is an infraction;

((H)) (12) RCW46.20.091 relating to fal se statenments regardi ng
a driver’s license or instruction permt;

((2))) (13) RCW46.20.336 relating to the unl awful possession and
use of a driver’s |license;

((££3))) (14) RCW46.20.342 relating to driving with a suspended or
revoked |icense or status;

((4)y)) (15) RCW 46.20.410 relating to the violation of
restrictions of an occupational driver’s license;

((£25))) (16) RCW 46.20.420 relating to the operation of a notor
vehicle with a suspended or revoked |icense;

((£26))) (17) RCW46.20.750 relating to assi sting another person to
start a vehicle equipped with an ignition interlock device;

((+H)) (18) RCW 46.25.170 relating to comrercial driver’s
| i censes;

((£28))) (19) Chapter 46.29 RCW relating to financial
responsi bility;

((£29)Y)) (20) RCW46.30.040 relating to providing fal se evidence of
financial responsibility;

17
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((£26))) (21) RCW 46.37.435 relating to wongful installation of
sunscreening materi al ;

((£25))) (22) RCW 46.44.180 relating to operation of nobile hone
pil ot vehicl es;

((22))) (23) RCW 46.48.175 relating to the transportation of
dangerous articles;

((23))) (24) RCW 46.52.010 relating to duty on striking an
unat t ended car or other property;

((24))) (25) RCW46.52.020 relating to duty in case of injury to
or death of a person or damage to an attended vehi cl e;

((25))) (26) RCW 46.52.090 relating to reports by repairnen,
st oragenen, and apprai sers;

((£26))) (27) RCW46.52.100 relating to driving under the influence
of liquor or drugs;

((2H)) (28) RCW 46.52.130 relating to confidentiality of the
driving record to be furnished to an insurance conpany, an enpl oyer,
and an al cohol /drug assessnent or treatnent agency;

((£28))) (29) RCW46.55.020 relating to engaging in the activities
of a registered towtruck operator without a registration certificate,;

((£29))) (30) RCW46.55.035 relating to prohi bited practices by tow
truck operators;

((36))) (31) RCW 46.61.015 relating to obedience to police
officers, flagnen, or fire fighters;

((3H))) (32) RCW46.61.020 relating to refusal to give information
to or cooperate wth an officer;

((32))) (33) RCW 46.61.022 relating to failure to stop and give
identification to an officer;

((33))) (34) RCW 46.61.024 relating to attenpting to elude
pursui ng police vehicles;

((£34))) (35) RCW46.61.500 relating to reckless driving;

((635))) (36) RCW46.61.502 and 46.61.504 rel ating to persons under
the influence of intoxicating |iquor or drugs;

((£36))) (37) RCW46.61.503 relating to a person under age twenty-
one driving a notor vehicle after consum ng al cohol;

((37H)) (38) RCW46.61.520 rel ating to vehi cul ar hom ci de by not or
vehi cl e;

((638))) (39) RCW46.61.522 relating to vehicular assault;

((39)Y)) (40) RCW46.61.525(1) relating to first degree negligent
drivi ng;
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34
35
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((£46))) (41) RCW46.61.527(4) relating to reckl ess endanger ment of
roadway workers;

(((4H)) (42) RCW 46.61.530 relating to racing of vehicles on
hi ghways;

((42))) (43) RCW 46.61.685 relating to leaving children in an
unattended vehicle wth the notor running;

((£43))) (44) RCW46.64.010 relating to unl awful cancell ation of or
attenpt to cancel a traffic citation

(((44)y)) (45 RCW 46.64.048 relating to attenpting, aiding,
abetting, coercing, and commtting crines;

((£45))) (46) Chapter 46.65 RCW relating to habitual traffic
of f enders;

(((46))) (47) RCW 46.68.010 relating to false statenents nade to
obtain a refund,

(((41H)) (48) Chapter 46.70 RCWrelating to unfair notor vehicle
busi ness practices, except where that chapter provides for the
assessnent of nonetary penalties of a civil nature;

((£48))) (49) Chapter 46.72 RCWrelating to the transportation of
passengers in for hire vehicles;

((£49))) (50) RCW46.--.-- (section 9, chapter 87, Laws of 1996)
relating to |linousine carrier insurance;

((659))) (51) RCW46.--.-- (section 10, chapter 87, Laws of 1996)
relating to operation of a |linobusine without a vehicle certificate;

((65H))) (52) RCW46.--.-- (section 11, chapter 87, Laws of 1996)

relating to fal se advertising by a |inousine carrier;

((652r)) (53) Chapter 46.80 RCWrelating to notor vehicle weckers;

((653))) (54) Chapter 46.82 RCW relating to driver’s training
school s;

((654))) (55) RCW46.87.260 relating to alteration or forgery of a
cab card, letter of authority, or other tenporary authority issued
under chapter 46.87 RCW

((655))) (56) RCW 46.87.290 relating to operation of an
unregi stered or unlicensed vehicle under chapter 46.87 RCW

NEW SECTI ON. Sec. 21. Sections 1 through 13 of this act
constitute a new chapter in Title 46 RCW to be codified between
chapters 46.04 and 46. 08 RCW
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NEW SECTI O\

Sec.

22.

This act takes effect Septenber 13, 1997."

~-- END ---
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