(o2& HOWN

\‘

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

5710-S2. E AVH CFS H3113.1

E2SSB 5710 - H COWM AND ADOPTED

By Commttee on Children & Fam |y Services 4-10-97

Strike everything after the enacting clause and insert the
fol |l ow ng:

"Sec. 1. RCW 13.34.030 and 1995 c¢ 311 s 23 are each anended to
read as foll ows:

For purposes of this chapter:

(1) "Alternative response systenl neans voluntary famly-centered
services that are: (a) Provided by an entity with which the depart nent

contracts; and (b) intended to i ncrease the strengths and cohesi veness

of fanmlies that the departnment deternines present a lowrisk of child

abuse or neql ect.

(2) "Child" and "juvenile" means any individual under the age of
ei ghteen years.

((2)) (3) "Current placenent episode" neans the period of tine
that begins with the nost recent date that the child was renoved from
the honme of the parent, guardian, or |legal custodian for purposes of
pl acement in out-of-hone care and continues until the child returns
home, an adoption decree or guardianship order is entered, or the
dependency i s di sm ssed, whichever occurs soonest. |If the nost recent
date of renoval occurred prior to the filing of a dependency petition
under this chapter or after filing but prior to entry of a disposition
order, such tine periods shall be included when cal cul ating the | ength
of a child s current placenent episode.

((£3))) (4) "Departnent" nmeans the departnent of social and health

servi ces.

(5) "Dependency guardi an" neans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to RCW 13. 34. 232 for
the limted purpose of assisting the court in the supervision of the
dependency.

((4))) (6) "Dependent child" nmeans any chil d:

(a) Who has been abandoned; that is, where the child s parent,
guardi an, or other custodian has expressed either by statenent or
conduct, an intent to forego, for an extended period, parental rights

1
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or parental responsibilities despite an ability to do so. |f the court
finds that the petitioner has exercised due diligence in attenpting to
| ocate the parent, no contact between the child and the child s parent,
guardi an, or other custodian for a period of three nonths creates a
rebuttabl e presunption of abandonnent, even if there is no expressed
intent to abandon;

(b) Who is abused or neglected as defined in chapter 26.44 RCW by
a person legally responsible for the care of the child;

(c) Who has no parent, guardi an, or custodi an capabl e of adequately
caring for the child, such that the child is in circunstances which
constitute a danger of substantial damage to the child s psychol ogi cal
or physical devel opnent; or

(d) Who has a developnental disability, as defined in RCW
71A. 10. 020 and whose parent, guardi an, or | egal custodi an together with
the departnent determ nes that services appropriate to the child s
needs can not be provided in the home. However, (a), (b), and (c) of
this subsection may still be applied if other reasons for renoval of
the child fromthe hone exist.

((65))) (7). "Q@uardian" nmeans the person or agency that: (a) Has
been appointed as the guardian of a child in a | egal proceeding other
than a proceedi ng under this chapter; and (b) has the legal right to
custody of the child pursuant to such appointnment. The term"guardi an"
shall not include a "dependency guardian" appointed pursuant to a
proceedi ng under this chapter.

((66))) (8) "GQuardian ad litenmt neans a person, appointed by the
court to represent the best interest of a child in a proceedi ng under
this chapter, or in any matter which may be consolidated wth a
proceedi ng under this chapter. A "court-appointed special advocate"
appoi nted by the court to be the guardian ad litemfor the child, or to
perform substantially the same duties and functions as a guardi an ad
litem shall be deenmed to be guardian ad litem for all purposes and
uses of this chapter.

((6H)) (9) "CGuardian ad litem progranf neans a court-authorized
vol unt eer program which is or may be established by the superior court
of the county in which such proceeding is filed, to manage all aspects
of volunteer guardian ad litemrepresentation for children alleged or
found to be dependent. Such managenent shall include but is not
l[imted to: Recruitnent, screening, training, supervision, assignnent,
and di scharge of vol unteers.
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((£8))) (10) "Qut-of-honme care" nmeans placenent in a foster famly
horme or group care facility |licensed pursuant to chapter 74.15 RCW or
pl acenent in a home, other than that of the child s parent, guardian,
or legal custodian, not required to be |licensed pursuant to chapter
74.15 RCW

((69)Y)) (11) "Preventive services" neans preservation services, as
defined in chapter 74.14C RCW and ot her reasonably avail abl e services
capable of preventing the need for out-of-hone placenent while
protecting the child.

NEW SECTION. Sec. 2. A new section is added to chapter 26.44 RCW
to read as foll ows:

The departnent may create a community-based alternative response
system for famlies referred to child protective services who are
identified as | owri sk cases. The systemshall assess fam |y needs and
strengths, and arrange services for eligible famlies. Servi ces
provi ded through the system shall be contracted for with conmunity-
based organi zati ons.

NEW SECTI ON. Sec. 3. I f specific funding for the purposes of
section 2 of this act, referencing this act by bill or chapter and
section nunber, is not provided by June 30, 1997, in the omnibus
appropriations act, this act is null and void.

NEW SECTION. Sec. 4. Section 2 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect July 1, 1997.

NEW SECTION. Sec. 5. The legislature intends to consolidate al
services provided to children with devel opnental disabilities through
the departnment of social and health services in the division of
devel opnental disabilities. The legislature also intends to provide a
di screte, separate process for children with devel opnental disabilities
who require honme-based or out-of-honme care that conplies with the
federal requirenments for receipt of federal funds for services under
Title IV-B and Title IV-E of the social security act. The legislature
intends by sections 6 through 9 of this act to mnimze the
enbarrassnment and inconvenience of children wth devel opnental
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disabilities and their famlies caused by conplying with these federal
requirenents.

NEW SECTI ON. Sec. 6. A new section is added to chapter 71A 10 RCW
to read as foll ows:

As used in this chapter, "devel opnental |y di sabl ed dependent chil d"
is a child who has a developnental disability as defined in RCW
71A. 10. 020 and whose parent, guardi an, or |legal custodian and with the
departnment nutually agree that services appropriate to the child s
needs can not be provided in the hone.

NEWSECTION. Sec. 7. A newsection is added to chapter 71A. 10 RCW
to read as foll ows:

It is the intent of the legislature that parents are responsible
for the care and support of children with devel opnental disabilities.
The |legislature recognizes that, because of the intense support
required to care for a child with devel opnental disabilities, the help
of an out-of-honme placenent nmay be needed. It is the intent of the
| egi sl ature that, when the sol e reason for the out-of-hone placenent is
the child s devel opnental disability, such services be offered by the
departnment to these children and their famlies through a voluntary
pl acenent agreenent. In these cases, the parents shall retain |ega
custody of the child.

As used in this section, "voluntary placenment agreenent" neans a
witten agreenent between the departnent and a child s | egal guardi an
aut horizing the departnent to place the child in a licensed facility.
Under the terns of this agreenent, the parent or |egal guardian shal
retain |legal custody and the departnment shall be responsible for the
child s placenent and care. The agreenment shall at a m ninmum specify
the legal status of the child and the rights and obligations of the
parent or |egal guardian, the child, and the departnment while the child
is in placenment. The agreenent nust be signed by the child s parent
and the departnent to be in effect.

As wused in this section, "out-of-honme placenent” neans the
pl acenent of a child in a facility licensed to care for children with
devel opnental disabilities on a twenty-four hour basis.

Wenever the departnent places a child in out-of-hone care under a
vol untary pl acenent pursuant to this section, the departnent shall have
the responsibility for the child s placenent and care. Wen a child
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remai ns in out-of-honme care under a voluntary agreenent for nore than
one hundred eighty days, the juvenile court shall make a judicia
determnation, wthin the first one hundred eighty days of the
pl acenment, that the placenment is in the best interests of the child.
In addition, the juvenile court shall hold a permanency planning
hearing as specified in RCW 13. 34. 145 and thereafter as specified in
federal |aw during the continuation of the placenent. The pernmanency
pl anni ng hearings shall review whether the child s best interests are
served by continued out-of-honme placenent and determne the future
status of the child.

The departnent shall provide for foster care citizen reviews or
admnistrative reviews as required by federal law. A review may be
called at any tinme by either the departnment or the parent.

The court may appoint a guardian ad litemif the court finds an
i ndependent investigation is needed to exam ne the best interests of
the child.

Not hing in this section shall prevent the departnment fromfiling a
dependency petition if the child is abused or neglected or the parents
di scontinue contact with the child.

The departnent shall adopt rules providing for the inplenmentation
of sections 8 and 9 of this act and the transfer of responsibility for
out - of - hone pl acenents fromthe dependency process under chapter 13.34
RCWto the process under chapter 71A. 10 RCW

NEW SECTION. Sec. 8. Section 7 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect imedi ately.

NEWSECTION. Sec. 9. A newsection is added to chapter 71A. 10 RCW
to read as foll ows:

The departnment shall consolidate all services provided through the
departnent to children with devel opmental disabilities in the division
of devel opnental disabilities. The departnment shall provide for an
orderly transfer of staff, equipnent, and rel ated responsibilities from
the division of children and famly services to the division of
devel opnmental disabilities. The division of devel opnental disabilities
shall assunme responsibilities for <children wth devel opnental
disabilities under this section no later than March 1, 1998. Any
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di sputes between the division of children and famly services and the
di vision of developnental disabilities regarding the transfer of
responsibilities under this section shall be resolved by the secretary
of the departnent of social and health services.

Sec. 10. RCW 13.34.030 and 1995 c¢ 311 s 23 are each anmended to
read as foll ows:

For purposes of this chapter:

(1) "Child" and "juvenile" neans any individual under the age of
ei ghteen years.

(2) "Current placenent episode" neans the period of tine that
begins with the nost recent date that the child was renoved fromthe
home of the parent, guardian, or legal custodian for purposes of
pl acenment in out-of-hone care and continues until the child returns
home, an adoption decree or guardianship order is entered, or the
dependency i s di sm ssed, whichever occurs soonest. |If the nost recent
date of renoval occurred prior to the filing of a dependency petition
under this chapter or after filing but prior to entry of a disposition
order, such tine periods shall be included when cal culating the | ength
of a child s current placenent episode.

(3) "Dependency guardi an" neans the person, nonprofit corporation,
or Indian tribe appointed by the court pursuant to RCW 13. 34.232 for
the limted purpose of assisting the court in the supervision of the
dependency.

(4) "Dependent child" neans any chil d:

(a) Who has been abandoned; that is, where the child s parent,
guardi an, or other custodian has expressed either by statenent or
conduct, an intent to forego, for an extended period, parental rights
or parental responsibilities despite an ability to do so. |f the court
finds that the petitioner has exercised due diligence in attenpting to
| ocate the parent, no contact between the child and the child s parent,
guardi an, or other custodian for a period of three nonths creates a
rebuttabl e presunption of abandonnent, even if there is no expressed
intent to abandon;

(b) Who is abused or neglected as defined in chapter 26.44 RCW by
a person legally responsible for the care of the child; or

(c) Who has no parent, guardi an, or custodi an capabl e of adequately
caring for the child, such that the child is in circunstances which
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constitute a danger of substantial danmage to the child s psychol ogi cal
or physical devel opnent ((:—er

(5) "Q@uardian" neans the person or agency that: (a) Has been
appointed as the guardian of a child in a | egal proceeding other than
a proceedi ng under this chapter; and (b) has the I egal right to custody
of the child pursuant to such appointnment. The term "guardi an" shal
not include a "dependency guardi an" appoi nted pursuant to a proceedi ng
under this chapter

(6) "GQuardian ad litemt neans a person, appointed by the court to
represent the best interest of a child in a proceeding under this
chapter, or in any matter which may be consolidated with a proceeding
under this chapter. A "court-appointed special advocate" appointed by
the court to be the guardian ad litem for the child, or to perform
substantially the sane duties and functions as a guardian ad litem
shall be deened to be guardian ad litem for all purposes and uses of
this chapter.

(7) "GQuardian ad |itemprogrant means a court-authorized vol unt eer
program which is or may be established by the superior court of the
county in which such proceeding is filed, to nanage all aspects of
vol unteer guardian ad litem representation for children alleged or
found to be dependent. Such managenent shall include but is not
l[imted to: Recruitnent, screening, training, supervision, assignnent,
and di scharge of vol unteers.

(8) "Qut-of-honme care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a hone, other than that of the child s parent, guardian, or |egal
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

(9) "Preventive services" nmeans preservation services, as defined
in chapter 74.14C RCW and ot her reasonably avail abl e servi ces capabl e
of preventing the need for out-of-hone placenent while protecting the
chi |l d.
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NEW SECTION.  Sec. 11. Sections 5, 6, 9, and 10 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect July 1, 1997.

Sec. 12. RCW13.50.010 and 1996 ¢ 232 s 6 are each anended to read
as follows:

(1) For purposes of this chapter:

(a) "Juvenile justice or care agency" neans any of the foll ow ng:
Police, diversionunits, court, prosecuting attorney, defense attorney,
detention center, attorney general, the legislative children’s

oversight commttee, the office of famly and children’s onbudsman, the
departnment of social and health services and its contracting agenci es,
school s; and, in addition, persons or public or private agencies having
children commtted to their custody;

(b) "Oficial juvenile court file" nmeans the legal file of the
juvenile court containing the petition or information, notions,
menor anduns, briefs, findings of the court, and court orders;

(c) "Social file" means the juvenile court file containing the
records and reports of the probation counselor;

(d) "Records" neans the official juvenile court file, the social
file, and records of any other juvenile justice or care agency in the
case.

(2) Each petition or information filed wth the court may include
only one juvenil e and each petition or information shall be filed under
a separate docket nunber. The social file shall be filed separately
fromthe official juvenile court file.

(3) It is the duty of any juvenile justice or care agency to
mai ntai n accurate records. To this end:

(a) The agency may never knowi ngly record inaccurate information.
Any information in records maintained by the departnent of social and
health services relating to a petition filed pursuant to chapter 13.34
RCWthat is found by the court, upon proof presented, to be false or
i naccurate shall be corrected or expunged from such records by the
agency;

(b) An agency shall take reasonabl e steps to assure the security of
its records and prevent tanpering with them and
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(c) An agency shall nmake reasonable efforts to insure the
conpl eteness of its records, including action taken by other agencies
wWith respect to matters in its files.

(4) Each juvenile justice or care agency shall inplenment procedures
consistent with the provisions of this chapter to facilitate inquiries
concerni ng records.

(5 Any person who has reasonable cause to believe information
concerning that person is included in the records of a juvenile justice
or care agency and who has been denied access to those records by the
agency may nake a notion to the court for an order authorizing that
person to i nspect the juvenile justice or care agency record concer ni ng
t hat person. The court shall grant the notion to exam ne records
unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain
confidential.

(6) A juvenile, or his or her parents, or any person who has
reasonable cause to believe information concerning that person is
included in the records of a juvenile justice or care agency nay make
a notion to the court challenging the accuracy of any information
concerning the nmoving party in the record or chall enging the conti nued

possession of the record by the agency. If the court grants the
motion, it shall order the record or information to be corrected or
dest royed.

(7) The person making a notion under subsection (5) or (6) of this
section shall give reasonable notice of the notion to all parties to
the original action and to any agency whose records will be affected by
t he noti on.

(8) The court may permt inspection of records by, or release of
information to, any clinic, hospital, or agency which has the subject
person under care or treatnment. The court may al so permt inspection
by or release to individuals or agencies, including juvenile justice
advi sory commttees of county law and justice councils, engaged in
legitimate research for educational, scientific, or public purposes.
The court may also permt inspection of, or release of information
from records which have been sealed pursuant to RCW 13.50.050(11).
The court shall rel ease to t he sentenci ng gui deli nes comm ssion records
needed for its research and data-gathering functions under RCW
9.94A. 040 and other statutes. Access to records or information for
research purposes shall be permtted only if the anonymty of all
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persons nentioned in the records or information wll be preserved

Each person granted permi ssion to inspect juvenile justice or care
agency records for research purposes shall present a notarized
statenent to the court stating that the nanes of juveniles and parents
wll remain confidential.

(9) Juvenile detention facilities shall release records to the
sent enci ng gui del i nes comm ssi on under RCW13. 40. 025 and 9. 94A. 040 upon
request. The conm ssion shall not disclose the nanes of any juveniles
or parents nentioned in the records without the naned individual’s
witten perm ssion.

(10) Requirenents in this chapter relating to the court’s authority

to conpel disclosure shall not apply to the legislative children's

oversight committee or the office of the famly and children’s

onbudsnan.

Sec. 13. RCW 13.50. 100 and 1995 c¢ 311 s 16 are each anmended to
read as foll ows:

(1) This section governs records not covered by RCW 13. 50. 050.

(2) Records covered by this section shall be confidential and shal
be released only pursuant to this section and RCW 13. 50. 010.

(3) Records retained or produced by any juvenile justice or care
agency nay be released to other participants in the juvenile justice or
care systemonly when an investigation or case involving the juvenile
in question is being pursued by the other participant or when that
other participant is assigned the responsibility of supervising the
juvenil e. Records covered under this section and maintained by the
juvenile courts which relate to the official actions of the agency may
be entered in the state-wide juvenile court information system

(4) Ajuvenile, his or her parents, the juvenile s attorney and the
juvenile' s parent’s attorney, shall, upon request, be given access to
all records and i nformati on coll ected or retained by a juvenile justice
or care agency which pertain to the juvenile except:

(a) If it is determned by the agency that release of this
informationis likely to cause severe psychol ogi cal or physical harmto
the juvenile or his or her parents the agency may wthhold the
i nformati on subject to other order of the court: PROVIDED, That if the
court determnes that |imted release of the information is
appropriate, the court may specify terns and conditions for the rel ease
of the information; or

10



© 00 N O Ol WDN P

NNNNNNNNRRRRRRRRR R
N o oA WN P O O 0o Nl WDN PO

28
29
30
31
32
33
34
35
36
37

(b) If the information or record has been obtained by a juvenile
justice or care agency in connection with the provision of counseling,
psychol ogi cal, psychiatric, or nedical services to the juvenile, when
the services have been sought voluntarily by the juvenile, and the
juvenile has a legal right to receive those services wthout the
consent of any person or agency, then the information or record may not
be disclosed to the juvenile's parents wi thout the informed consent of
the juvenile unl ess otherw se authorized by |aw, or

(c) That the departnent of social and health services may del ete
t he nane and i dentifying information regardi ng persons or organi zati ons
who have reported ((suspeeted)) alleged child abuse or neglect.

(5 A juvenile or his or her parent denied access to any records
foll owi ng an agency determ nati on under subsection (4) of this section
may file a notion in juvenile court requesting access to the records.
The court shall grant the notion unless it finds access may not be
permtted according to the standards found in subsections (4) (a) and
(b) of this section.

(6) The person nmaki ng a noti on under subsection (5) of this section
shall give reasonable notice of the notion to all parties to the
original action and to any agency whose records will be affected by the
not i on.

(7) Subject to the rules of discovery in civil cases, any party to
a proceedi ng seeking a declaration of dependency or a term nation of
the parent-child relationship and any party’ s counsel and the guardi an
ad litemof any party, shall have access to the records of any natural
or adoptive child of the parent, subject to the limtations in
subsection (4) of this section.

Sec. 14. RCW 26. 44. 015 and 1993 ¢ 412 s 11 are each anended to
read as foll ows:

(1) This chapter shall not be construed to authorize interference
with child-raising practices, includingreasonabl e parental discipline,
which are not injurious to the child s health, welfare, and safety.

(2) Nothing in this chapter may be used to prohibit the reasonable
use of corporal punishnent as a neans of discipline.

(3) No parent or guardian may be deened abusive or neglectfu
solely by reason of the parent’s or child s blindness, deafness,
devel opnmental disability, or other handi cap.

11
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(4) A person reporting alleged injury, abuse, or neglect to an
adul t dependent person shall not suffer negative consequences if the
person reporting believes in good faith that the adult dependent person
has been found |l egally inconpetent or disabl ed.

Sec. 15. RCW 26. 44. 020 and 1996 c¢ 178 s 10 are each anmended to
read as foll ows:

For the purpose of and as used in this chapter:

(1) "Court" neans the superior court of the state of Wshi ngton,
juvenil e departmnent.

(2) "Law enforcenment agency"” neans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, chiropractic, nursing, dentistry, osteopathic
medi ci ne and surgery, or mnedicine and surgery or to provide other
heal th services. The term "practitioner" shall include a duly
accredited Christian Science practitioner: PROVIDED, HOAEVER, That a
person who is being furnished Christian Science treatnment by a duly
accredited Christian Science practitioner shall not be considered, for
t hat reason al one, a negl ected person for the purposes of this chapter.

(4) "Institution" neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.

(5) "Departnment” neans the state departnent of social and health
servi ces.

(6) "Child" or "children" nmeans any person under the age of
ei ght een years of age.

(7) "Professional school personnel” shall include, but not be
limted to, teachers, counselors, admnistrators, child care facility
personnel, and school nurses.

(8) "Social service counselor"” shall nmean anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organization or institution.

12
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(9) "Psychologist” shall nean any person licensed to practice
psychol ogy under chapter 18.83 RCW whether acting in an individua
capacity or as an enployee or agent of any public or private
organi zation or institution.

(10) "Pharmacist" shall nmean any regi stered pharmaci st under the
provi sions of chapter 18.64 RCW whether acting in an individual
capacity or as an enployee or agent of any public or private
organi zation or institution.

(11) "dergy" shall nean any regularly Ilicensed or ordained
mnister, priest or rabbi of any church or religious denom nation
whet her acting in an individual capacity or as an enpl oyee or agent of
any public or private organization or institution.

(12) "Abuse or neglect" shall nean the injury, sexual abuse, sexual
exploitation, negligent treatnent, or maltreatnment of a child, adult
dependent, or developnentally disabled person by any person under
circunstances which indicate that the child s or adult’'s health,
wel fare, and safety is harned, excluding conduct permtted under RCW
9A. 16.100. An abused child is a child who has been subjected to child
abuse or negl ect as defined herein.

(13) "Child protective services section" shall nmean the child
protective services section of the departnent.

(14) "Adult dependent persons" shall be defined as those persons
over the age of eighteen years who have been found to be legally
i nconpet ent or di sabl ed pursuant to chapter 11.88 RCW

(15) "Sexual exploitation" includes: (a) Allowng, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
allow ng, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(16) "Negligent treatnment or maltreatnent” nmeans an act or om ssion
whi ch evidences a serious disregard of consequences of such nagnitude
as to constitute a clear and present danger to the child s health
wel fare, and safety.

(17) "Devel opnentally disabled person" nmeans a person who has a
disability defined in RCW 71A. 10. 020.

(18) "Child protective services" neans those services provided by
the departnent designed to protect children from child abuse and
negl ect and safeguard the general welfare of such children and shal
i nclude investigations of child abuse and negl ect reports, including
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reports regarding child care centers and famly child care honmes, and
t he devel opnent, nmanagenent, and provision of or referral to services
to aneliorate conditions which endanger the welfare of children, the
coordination of necessary prograns and services relevant to the
prevention, intervention, and treatnent of child abuse and negl ect, and
services to children to ensure that each child has a permanent hone.
In determ ning whether protective services should be provided, the
departnent shall not decline to provide such services sol el y because of
the child s unwillingness or developnental inability to describe the
nature and severity of the abuse or neglect.

(19) "Malice" or "maliciously" nmeans an evil intent, wsh, or
design to vex, annoy, or injure another person. Such malice may be
inferred froman act done in wilful disregard of the rights of another,
or an act wongfully done without just cause or excuse, or an act or
om ssion of duty betraying a wilful disregard of social duty.

(20) "Sexually aggressive youth" neans a child who is defined in
RCW 74. 13.075(1) (b) as being a "sexually aggressive youth."

Sec. 16. RCW26.44.030 and 1996 ¢ 278 s 2 are each anended to read
as follows:

(1)(a) When any practitioner, county coroner or nedical exam ner,
| aw enforcenent officer, professional school personnel, registered or
licensed nurse, social service counselor, psychol ogist, pharnacist,
licensed or certified child care providers or their enpl oyees, enpl oyee
of the departnent, ((ef)) juvenile probation officer, or state famly
and children’s onbudsnman or any volunteer in the onbudsman’s office has
reasonable cause to believe that a child or adult dependent or
devel opnmental | y di sabl ed person, has suffered abuse or neglect, he or
she shall report such incident, or cause a report to be nmade, to the
proper | aw enforcenent agency or to the departnment as provided in RCW
26. 44. 040.

(b) The reporting requirenment shall also apply to departnent of
corrections personnel who, in the course of their enploynent, observe
of fenders or the children with whomthe offenders are in contact. |If,
as a result of observations or information received in the course of
his or her enploynent, any departnment of corrections personnel has
reasonable cause to believe that a child or adult dependent or
devel opnmental | y di sabl ed person has suffered abuse or neglect, he or
she shall report the incident, or cause a report to be made, to the
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proper | aw enforcenent agency or to the departnent as provided in RCW
26. 44. 040.

(c) The reporting requirenent shall al so apply to any adult who has
reasonable cause to believe that a child or adult dependent or
devel opnmental | y di sabl ed person, who resides with them has suffered
severe abuse, and is able or capable of nmeking a report. For the
pur poses of this subsection, "severe abuse" nmeans any of the foll ow ng:
Any single act of abuse that causes physical trauna of sufficient
severity that, if left untreated, could cause death; any single act of
sexual abuse that causes significant bleeding, deep bruising, or
significant external or internal swelling; or nore than one act of
physi cal abuse, each of which causes bleeding, deep bruising,
significant external or internal swel ling, bone fracture, or
unconsci ousness.

(d) The report shall be nade at the first opportunity, but in no
case longer than forty-eight hours after there is reasonabl e cause to
believe that the child or adult has suffered abuse or neglect. The
report shall include the identity of the accused if known.

(2) The reporting requirenment of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
during childhood if it is discovered after the child has becone an
adul t . However, if there is reasonable cause to believe other
chil dren, dependent adults, or devel opnental ly di sabl ed persons are or
may be at risk of abuse or neglect by the accused, the reporting
requi renment of subsection (1) of this section shall apply.

(3) Any other person who has reasonable cause to believe that a
child or adult dependent or developnentally disabled person has
suffered abuse or neglect may report such incident to the proper |aw
enforcenent agency or to the departnent of social and health services
as provided in RCW 26. 44. 040.

(4) The departnent, upon receiving a report of an incident of
al | eged abuse or negl ect pursuant to this chapter, involving a child or
adul t dependent or devel opnental | y di sabl ed person who has di ed or has
had physical injury or injuries inflicted upon himor her other than by
acci dental neans or who has been subjected to alleged sexual abuse,
shall report such incident to the proper |aw enforcenent agency. In
ener gency cases, where the child, adult dependent, or devel opnentally
di sabl ed person’s welfare is endangered, the departnment shall notify
the proper |aw enforcenent agency within twenty-four hours after a

15
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report is received by the departnent. In all other cases, the
departnent shall notify the |aw enforcenent agency within seventy-two
hours after a report is received by the departnent. |f the departnent
makes an oral report, a witten report shall al so be nade to the proper
| aw enf orcenent agency within five days thereafter.

(5) Any | aw enf orcenent agency receiving a report of an incident of
al | eged abuse or negl ect pursuant to this chapter, involving a child or
adul t dependent or devel opnental |y di sabl ed person who has di ed or has
had physical injury or injuries inflicted upon himor her other than by
acci dental neans, or who has been subjected to alleged sexual abuse,
shall report such incident in witing as provided in RCW 26.44.040 to
the proper county prosecutor or city attorney for appropriate action
whenever the |aw enforcenment agency’ s investigation reveals that a
crime may have been commtted. The |aw enforcenent agency shall also
notify the departnent of all reports received and the | aw enforcenent
agency’s disposition of them In energency cases, where the child
adult dependent, or developnentally disabled person’s welfare is
endangered, the |aw enforcenent agency shall notify the departnent
wi thin twenty-four hours. In all other cases, the |aw enforcenent
agency shall notify the departnment within seventy-two hours after a
report is received by the | aw enforcenent agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim any persons the
victim requests, and the local office of the departnment, of the
decision to charge or decline to charge a crime, within five days of
meki ng the deci sion.

(7) The departnment may conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the departnent, and with
desi gnated representatives of Washington Indian tribes if the client
i nformati on exchanged is pertinent to cases currently receiving child
protective services or departnent case services for the devel opnental ly
di sabl ed. Upon request, the departnent shall conduct such pl anni ng and
consultation with those persons required to report under this section
if the department determines it is in the best interests of the child
or devel opnental |y di sabl ed person. |Information considered privil eged
by statute and not directly related to reports required by this section
shall not be divulged without a valid witten waiver of the privilege.
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(8) Any case referred to the departnent by a physician |icensed
under chapter 18.57 or 18.71 RCW on the basis of an expert nedica
opinion that child abuse, neglect, or sexual assault has occurred and
that the child s safety will be seriously endangered if returned hone,
the departnent shall file a dependency petition unless a second
I icensed physician of the parents’ choice believes that such expert
medi cal opinion is incorrect. If the parents fail to designate a
second physician, the departnent nay nake the selection. If a
physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute immnent danger to the
childs health or safety, and the departnent agrees wth the
physician’s assessnent, the child my be left in the parents’ hone
while the departnment proceeds with reasonable efforts to renedy
parenting deficiencies.

(9) Persons or agenci es exchangi ng i nformati on under subsection (7)
of this section shall not further dissemnate or release the
information except as authorized by state or federal statute.
Violation of this subsection is a m sdeneanor.

(10) Upon receiving reports of alleged abuse or neglect, the
departnment or |aw enforcenent agency may interview children. The
i nterviews nay be conducted on school prem ses, at day-care facilities,
at the child s hone, or at other suitable |ocations outside of the
presence of parents. Parental notification of the interview shall
occur at the earliest possible point inthe investigation that will not
j eopardi ze the safety or protection of the child or the course of the
investigation. Prior to comencing the interviewthe departnent or | aw
enforcenent agency shall determ ne whether the child wshes a third
party to be present for the interviewand, if so, shall nmake reasonabl e
efforts to accommpdate the child s wishes. Unless the child objects,
t he departnment or | aw enforcenent agency shall nake reasonable efforts
to include a third party in any interview so long as the presence of
the third party will not jeopardize the course of the investigation.

(11) Upon receiving a report of alleged child abuse and negl ect,
the departnment or investigating |aw enforcenent agency shall have
access to all relevant records of the child in the possession of
mandat ed reporters and their enpl oyees.

(12) The departnent shall maintain investigation records and
conduct tinely and periodic reviews of all cases constituting abuse and
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negl ect . The departnment shall maintain a |log of screened-out
nonabusi ve cases.

(13) The departnent shall use a risk assessnent process when
investigating alleged child abuse and neglect referrals. The
departnent shall present the risk factors at all hearings in which the
pl acenent of a dependent child is an issue. The departnent shall,
Wi thin funds appropriated for this purpose, offer enhanced conmunity-
based services to persons who are determned not to require further
state intervention

The departnent shall provide annual reports to the |legislature on
the effectiveness of the risk assessnent process.

(14) Upon receipt of a report of alleged abuse or neglect the | aw
enforcenment agency nmay arrange to interview the person nmaking the
report and any collateral sources to determne if any malice is
involved in the reporting.

(15) The departnment shall nake reasonable efforts to learn the
nane, address, and tel ephone nunber of each person making a report of
abuse or neglect under this section. The departnent shall provide
assurances of appropriate confidentiality of the identification of
persons reporting under this section. 1If the departnent is unable to
learn the information required under this subsection, the departnent
shall only investigate cases in which: (a) The departnent believes
there is a serious threat of substantial harmto the child; (b) the
report indicates conduct involving a crimnal offense that has, or is
about to occur, in which the childis the victim or (c) the departnent
has a report of abuse or neglect that has been founded with regard to
a nenber of the household within three years of receipt of the
referral

Sec. 17. RCW26.44.035 and 1985 ¢ 259 s 3 are each anended to read
as follows:

If the departnent or a |aw enforcenent agency responds to a
conplaint of alleged child abuse or negl ect and di scovers that anot her
agency has al so responded to the conpl ai nt, the agency shall notify the
ot her agency of their presence, and the agencies shall coordinate the
i nvestigation and keep each other apprised of progress.

The departnent, each I|law enforcenent agency, each county
prosecuting attorney, each city attorney, and each court shall make as
soon as practicable a witten record and shall maintain records of all
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i nci dents of suspected child abuse reported to that person or agency.
Records kept under this section shall be identifiable by nmeans of an
agency code for child abuse.

Sec. 18. RCW 26.44.040 and 1993 c 412 s 14 are each anended to
read as foll ows:

An i mmedi ate oral report shall be nmade by tel ephone or otherw se to
the proper |aw enforcenent agency or the departnment of social and
heal th services and, upon request, shall be followed by a report in
writing. Such reports shall contain the following information, if
known:

(1) The nane, address, and age of the child or adult dependent or
devel opnent al | y di sabl ed person;

(2) The nanme and address of the child s parents, stepparents,
guardi ans, or other persons having custody of the child or the
resi dence of the adult dependent or devel opnental |y disabl ed person;

(3) The nature and extent of the alleged injury or injuries,;

(4) The nature and extent of the alleged negl ect;

(5) The nature and extent of the alleged sexual abuse;

(6) Any evidence of previous injuries, including their nature and
extent; and

(7) Any other information which may be hel pful in establishing the
cause of the child s or adult dependent or devel opnentally disabled
person’s death, injury, or injuries and the identity of the alleged
perpetrator or perpetrators.

Sec. 19. RCW 26.44.053 and 1996 c 249 s 16 are each anended to
read as foll ows:

(1) I'n any judicial proceeding under this chapter or chapter 13. 34
RCWin which it is alleged that a child has been subjected to child
abuse or neglect, the court shall appoint a guardian ad litemfor the
child as provided in chapter 13.34 RCW The requirenent of a guardi an
ad litemmay be deened satisfied if the childis represented by counsel
in the proceedi ngs.

(2) At any tinme prior to or during a hearing in such a case, the
court may, on its own notion, or the notion of the guardian ad litem
or other parties, order the exam nation by a physician, psychol ogi st,
or psychiatrist, of any parent or child or other person having custody
of the child at the tinme of the alleged child abuse or neglect, if the
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court finds such an examnation IS necessary to the proper
determ nation of the case. The hearing may be continued pending the
conpletion of such exam nation. The physician, psychol ogist, or
psychi atri st conducting such an exam nation may be required to testify
concerning the results of such exam nation and nmay be asked to give his
or her opinion as to whether the protection of the child requires that
he or she not be returned to the custody of his or her parents or other
persons having custody of himor her at the time of the alleged child
abuse or neglect. Persons so testifying shall be subject to cross-
exam nation as are other witnesses. No information given at any such
exam nation of the parent or any other person having custody of the
child may be used against such person in any subsequent crimnal
proceedi ngs agai nst such person or custodian concerning the all eged
abuse or neglect of the child.

(3) A parent or other person having legal custody of a child
all eged to be abused or neglected shall be a party to any proceedi ng
that may inpair or inpede such person’s interest in and custody or
control of the child.

Sec. 20. RCW26.44.060 and 1988 c 142 s 3 are each anended to read
as follows:

(1)(a) Except as provided in (b) of this subsection, any person
participating in good faith in the nmaking of a report pursuant to this
chapter or testifying as to alleged child abuse or neglect in a
judicial proceeding shall in so doing be immune from any liability
ari sing out of such reporting or testifying under any | aw of this state
or its political subdivisions.

(b) A person convicted of a violation of subsection (4) of this
section shall not be immune from liability wunder (a) of this
subsecti on.

(2) An admnistrator of a hospital or simlar institution or any
physician |icensed pursuant to chapters 18.71 or 18.57 RCW taking a
child into custody pursuant to RCW 26.44.056 shall not be subject to

crimnal or civil liability for such taking into custody.
(3) Conduct conforming with the reporting requirenents of this
chapter shall not be deened a violation of the confidential

communi cation privilege of RCW 5.60.060 (3) and (4), 18.53.200 and
18.83.110. Nothing in this chapter shall be construed as to supersede
or abridge renedies provided in chapter 4.92 RCW
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(4) A person who, intentionally and in bad faith or maliciously,
knowi ngly nmakes a false report of alleged abuse or neglect shall be
guilty of a m sdeneanor punishable in accordance with RCW 9A. 20. 021.

Sec. 21. RCW 70. 124. 040 and 1981 ¢ 174 s 4 are each anmended to
read as foll ows:

(1) Where a report is deenmed warranted under RCW 70.124.030, an
i mredi ate oral report shall be nade by tel ephone or otherwi se to either
a | aw enforcenent agency or to the departnent and, upon request, shal
be followed by a report in witing. The reports shall contain the
followng information, if known:

(a) The nane and address of the person neking the report;

(b) The nanme and address of the nursing hone or state hospital
patient;

(c) The nanme and address of the patient’s relatives having
responsibility for the patient;

(d) The nature and extent of the alleged injury or injuries,;

(e) The nature and extent of the alleged neglect;

(f) The nature and extent of the all eged sexual abuse;

(g) Any evidence of previous injuries, including their nature and
extent; and

(h) Any other information which may be hel pful in establishing the
cause of the patient’s death, injury, or injuries, and the identity of
t he perpetrator or perpetrators.

(2) Each | aw enforcenent agency receiving such a report shall, in
addition to taking the action required by RCW 70. 124. 050, i mredi ately
relay the report to the departnment and to other |aw enforcenent
agenci es, as appropriate. For any report it receives, the departnent
shall Iikew se take the required action and in addition relay the
report to the appropriate |aw enforcenent agency or agencies. The
appropriate | aw enforcenent agency or agencies shall receive i nmedi ate
notification when the departnment, upon receipt of such report, has
reasonabl e cause to believe that a crimnal act has been commtted.

Sec. 22. RCW 70.129.030 and 1994 c¢ 214 s 4 are each anended to
read as foll ows:

(1) The facility must inform the resident both orally and in
witing in a |language that the resident understands of his or her
rights and all rules and regul ations governing resident conduct and
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responsibilities during the stay in the facility. The notification
must be made prior to or upon adm ssion. Receipt of the information
must be acknow edged in witing.

(2) The resident or his or her |legal representative has the right:

(a) Upon an oral or witten request, to access all records
pertaining to hinself or herself including clinical records wthin
twenty-four hours; and

(b) After receipt of his or her records for inspection, to purchase
at a cost not to exceed the comunity standard photocopies of the
records or portions of themupon request and two worki ng days’ advance
notice to the facility.

(3) The facility nust informeach resident in witing before, or at
the time of adm ssion, and at |east once every twenty-four nonths
thereafter of: (a) Services available inthe facility; (b) charges for
those services including charges for services not covered by the
facility’s per diemrate or applicabl e public benefit prograns; and (c)
the rules of operations required under RCW 70.129. 140(2).

(4) The facility must furnish a witten description of residents
rights that includes:

(a) A description of the manner of protecting personal funds, under
RCW 70. 129. 040;

(b) A posting of names, addresses, and tel ephone nunbers of the
state survey and certification agency, the state |icensure office, the
state onbudsnen program and the protection and advocacy systens; and

(c) A statenent that the resident may file a conplaint with the
appropriate state |licensing agency concerning all eged resident abuse,
negl ect, and m sappropriation of resident property in the facility.

(5) Notification of changes.

(a) A facility nust imediately consult with the resident’s
physician, and if known, nmake reasonable efforts to notify the
resident’s legal representative or an interested famly nenber when
there is:

(1) An accident involving the resident which requires or has the
potential for requiring physician intervention;

(1i) A significant change in the resident’s physical, nental, or
psychosocial status (i.e., a deterioration in health, nental, or
psychosocial status in either life-threatening conditions or clinical
conplications).
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(b) The facility nust pronptly notify the resident or the
resident’s representative shall nake reasonable efforts to notify an
interested famly nenber, if known, when there is:

(i) A change in roomor roonmmate assignnent; or

(ii) A decision to transfer or discharge the resident from the
facility.

(c) The facility must record and update the address and phone
nunber of the resident’s representative or interested famly nenber,
upon receipt of notice fromthem

Sec. 23. RCW74.13.031 and 1995 ¢ 191 s 1 are each anended to read
as follows:

The departnent shall have the duty to provide child welfare
services as defined in RCW74.13. 020, and shall:

(1) Devel op, adm nister, supervise, and nonitor a coordinated and
conpr ehensi ve pl an that establishes, aids, and strengthens services for
the protection and care of honel ess, runaway, dependent, or negl ected
chi |l dren.

(2) Develop a recruiting plan for recruiting an adequate nunber of
prospective adoptive and foster hones, both regular and specialized,
i.e. homes for children of ethnic mnority, including |Indian honmes for
I ndi an chil dren, sibling groups, handi capped and enoti onal | y di st ur bed,
and annually submt the plan for review to the house and senate
commttees on social and health services. The plan shall include a
section entitled "Foster Honme Turn-Over, Causes and Recommendations."”

(3) Investigate conplaints of alleged neglect, abuse, or
abandonment of children, and on the basis of the findings of such
i nvestigation, offer child welfare services inrelation to the problem
to such parents, |egal custodi ans, or persons serving in |loco parentis,
and/or bring the situation to the attention of an appropriate court, or
anot her conmmunity agency: PROVI DED, That an investigation is not
requi red of nonaccidental injuries which are clearly not the result of
a |l ack of care or supervision by the child s parents, |egal custodi ans,
or persons serving inloco parentis. |f the investigation reveals that
a crime may have been conmmtted, the departnent shall notify the
appropriate | aw enforcenent agency.

(4) Ofer, on a voluntary basis, famly reconciliation services to
famlies who are in conflict.
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(5) Monitor out-of-hone placenents, on a tinely and routine basis,
to assure the safety, well-being, and quality of care being provided is
within the scope of the intent of the legislature as defined in RCW
74.13.010 and 74.15.010, and annually submt a report delineating the
results to the house and senate commttees on social and health
servi ces.

(6) Have authority to accept custody of children from parents and
to accept custody of children fromjuvenile courts, where authorized to
do so under law, to provide child welfare services including placenent
for adoption, and to provide for the physical care of such children and
make paynent of nmai ntenance costs if needed. Except where required by
Public Law 95-608 (25 U. S.C. Sec. 1915), no private adoption agency
which receives children for adoption from the departnment shal
discrimnate on the basis of race, creed, or color when considering
applications in their placenent for adoption.

(7) Have authority to provide tenporary shelter to children who
have run away from home and who are admtted to crisis residential
centers.

(8) Have authority to purchase care for children; and shall follow
in general the policy of wusing properly approved private agency
services for the actual care and supervision of such children insofar
as they are avail abl e, paying for care of such children as are accepted
by the departnent as eligible for support at reasonable rates
establ i shed by the departnent.

(9) Establish a children’s services advisory comrttee which shal
assist the secretary in the developnent of a partnership plan for
utilizing resources of the public and private sectors, and advise on
all matters pertaining to child welfare, licensing of child care
agenci es, adoption, and services related thereto. At |east one nenber
shal | represent the adoption comunity.

(10) Have authority to provide continued foster care or group care
for individuals from eighteen through twenty years of age to enable
themto conplete their high school or vocational school program

(11) Have authority within funds appropriated for foster care
services to purchase care for Indian children who are in the custody of
a federally recognized Indian tribe or tribally |icensed child-placing
agency pursuant to parental consent, tribal court order, or state
juvenile court order; and the purchase of such care shall be subject to
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the sane eligibility standards and rates of support applicable to other
children for whomthe departnent purchases care.

Not wi t hstandi ng any other provision of RCW 13.32A. 170 through
13. 32A. 200 and 74.13.032 through 74.13.036, or of this section all
services to be provided by the departnment of social and health services
under subsections (4), (6), and (7) of this section, subject to the
limtations of these subsections, nmay be provided by any program
of fering such services funded pursuant to Titles Il and Il of the
federal juvenile justice and delinquency prevention act of 1974.

Sec. 24. RCW74.15.030 and 1995 ¢ 302 s 4 are each anended to read
as follows:

The secretary shall have the power and it shall be the secretary’s
duty:

(1) In consultation wth the <children’s services advisory
commttee, and wth the advi ce and assi stance of persons representative
of the various type agencies to be |icensed, to designate categories of
facilities for which separate or different requirenents shall be
devel oped as may be appropriate whet her because of variations in the
ages, sex and other characteristics of persons served, variations in
t he purposes and services offered or size or structure of the agencies
to be licensed hereunder, or because of any other factor relevant
t her et o;

(2) In consultation wth the <children’s services advisory
commttee, and wth the advi ce and assi stance of persons representative
of the various type agencies to be licensed, to adopt and publish
m ni mum requi renents for |icensing applicable to each of the various
categories of agencies to be |icensed.

The m nimumrequirenents shall be [imted to:

(a) The size and suitability of a facility and the plan of
operation for carrying out the purpose for which an applicant seeks a
license;

(b) The character, suitability and conpetence of an agency and
ot her persons associated with an agency directly responsible for the
care and treatnent of children, expectant nothers or devel opnentally
di sabl ed persons. |In consultation with | aw enforcenent personnel, the
secretary shall investigate the conviction record or pending charges
and dependency record information under chapter 43.43 RCW of each
agency and its staff seeking licensure or relicensure. In order to
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determne the suitability of applicants for an agency |icense,
licensees, their enployees, and other persons who have unsupervised
access to children in care, and who have not resided in the state of
Washi ngton during the three-year period before being authorized to care
for children shall be fingerprinted. The fingerprints shall be
forwarded to the Washington state patrol and federal bureau of
investigation for a crimnal history records check. The fingerprint
crimnal history records checks will be at the expense of the |icensee
except that in the case of a foster famly hone, if this expense would
work a hardship on the |icensee, the departnent shall pay the expense.
The |icensee may not pass this cost on to the enpl oyee or prospective
enpl oyee, unl ess the enployee is determned to be unsuitable due to his
or her <crimnal history record. The secretary shall wuse the
information solely for the purpose of determning eligibility for a
license and for determ ning the character, suitability, and conpetence
of those persons or agencies, excluding parents, not required to be
licensed who are authorized to care for children, expectant nothers,
and devel opnental | y di sabl ed persons. Crimnal justice agencies shal
provi de the secretary such information as they may have and that the
secretary may require for such purpose;

(c) The nunber of qualified persons required to render the type of
care and treatnent for which an agency seeks a |icense;

(d) The safety, cleanliness, and general adequacy of the prem ses
to provide for the confort, care and wel | -bei ng of children, expectant
nmot hers or devel opnental |y di sabl ed persons;

(e) The provision of necessary care, including food, clothing,
supervi sion and di sci pline; physical, nental and social well-being; and
educational, recreational and spiritual opportunities for those served;

(f) The financial ability of an agency to conply wth m ninum
requi renents established pursuant to chapter 74.15 RCW and RCW
74.13.031; and

(g) The nmaintenance of records pertaining to the adm ssion,
progress, health and di scharge of persons served,

(3) To investigate any person, including relatives by blood or
marri age except for parents, for character, suitability, and conpetence
in the care and treatnent of children, expectant nothers, and
devel opnmental |y di sabled persons prior to authorizing that person to
care for children, expectant nothers, and devel opnentally disabled
per sons. However, if a child is placed with a relative under RCW
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13.34.060 or 13.34.130, and if such rel ati ve appears ot herw se suitable
and conpetent to provide care and treatnent the crimnal history
background check required by this section need not be conpl eted before
pl acenment, but shall be conpleted as soon as possi ble after placenent;

(4) On reports of alleged child abuse and neglect, to investigate
agenci es in accordance with chapter 26.44 RCW including child day-care
centers and famly day-care hones, to determ ne whether the alleged
abuse or negl ect has occurred, and whether child protective services or
referral to a | aw enforcenent agency i s appropriate;

(5) To issue, revoke, or deny licenses to agencies pursuant to
chapter 74.15 RCW and RCW 74.13.031. Li censes shall specify the
category of care which an agency is authorized to render and the ages,
sex and nunber of persons to be served;

(6) To prescribe the procedures and the form and contents of
reports necessary for the adm nistration of chapter 74.15 RCWand RCW
74.13.031 and to require regular reports fromeach |icensee;

(7) To inspect agencies periodically to determ ne whether or not
there is conpliance with chapter 74.15 RCW and RCW 74. 13. 031 and the
requi renents adopted hereunder;

(8) To review requirenents adopted hereunder at |east every two
years and to adopt appropriate changes after consultation with the
child care coordinating commttee and other affected groups for child
day-care requirenents and wth the children’s services advisory
commttee for requirenents for other agencies; and

(9) To consult with public and private agencies in order to help
them inprove their nethods and facilities for the care of children
expect ant nothers and devel opnental | y di sabl ed persons.

Sec. 25. RCW74.34.050 and 1986 ¢ 187 s 3 are each anended to read
as follows:

(1) A person participating in good faith in making a report under
this chapter or testifying about ((the)) alleged abuse, neglect,
abandonnment, or exploitation of a vulnerable adult in a judicial
proceedi ng under this chapter is inmune fromliability resulting from
the report or testinony. The making of perm ssive reports as all owed
in RCW 74.34.030 does not create any duty to report and no civi
liability shall attach for any failure to nake a perm ssive report
under RCW 74. 34. 030.
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(2) Conduct conformng with the reporting and testifying provisions
of this chapter shall not be deened a violation of any confidentia
communi cation privilege. Nothing in this chapter shall be construed as
supersedi ng or abridging renmedies provided in chapter 4.92 RCW

Sec. 26. RCW 74.34.070 and 1995 1st sp.s. ¢ 18 s 87 are each
anmended to read as foll ows:

In responding to reports of alleged abuse, exploitation, neglect,
or abandonnent wunder this chapter, the departnment shall provide
information to the frail elder or vulnerable adult on protective
services available to the person and informthe person of the right to
refuse such services. The departnent shall develop cooperative
agreenents with community-based agencies servicing the abused elderly
and vul nerabl e adults. The agreenents shall cover such subjects as the
appropriate rol es and responsi bilities of the departnent and conmunity-
based agencies in identifying and responding to reports of alleged
abuse, the provision of case-managenent services, standardized data
coll ection procedures, and rel ated coordi nation activities.

Sec. 27. RCW13. 34.090 and 1990 c 246 s 4 are each anended to read
as follows:

(1) Any party has a right to be represented by an attorney in al
proceedi ngs under this chapter, to introduce evidence, to be heard in
his or her own behalf, to exam ne wtnesses, to receive a decision
based sol ely on the evi dence adduced at the hearing, and to an unbi ased
fact-finder.

(2) At all stages of a proceeding in which achildis alleged to be
dependent pursuant to RCW 13.34.030((2))) (6), the child s parent,
guardian, or legal custodian has the right to be represented by
counsel, and if indigent, to have counsel appointed for himor her by
the court. Unless waived in court, counsel shall be provided to the
child s parent, guardian, or legal custodian, if such person (a) has
appeared in the proceeding or requested the court to appoint counsel
and (b) is financially unable to obtain counsel because of indigency as
defined in chapter 10.101 RCW

(3) If a party to an action under this chapter is represented by
counsel, no order shall be provided to that party for his or her
signature wi thout prior notice and provision of the order to counsel.
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(4) Copies of departnent of social and health services or
supervi sing agency records to which parents have | egal access pursuant
to chapter 13.50 RCWshall be given to the child s parent, guardian,
| egal custodian, or his or her |egal counsel, wthin twenty days after
the departnent or supervising agency receives a witten request for
such records fromthe parent, guardian, |egal custodian, or his or her
| egal counsel. These records shall be provided to the child s parents,
guardi an, |egal custodian, or legal counsel prior to the shelter care
hearing in order to allow an opportunity to reviewthe records prior to
the hearing. These records shall be I egible and shall be provided at
no expense to the parents, guardian, |egal custodian, or his or her
counsel

Sec. 28. RCW 13.34.120 and 1996 c 249 s 14 are each anended to
read as foll ows:

(1) To aid the court in its decision on disposition, a socia
study, consisting of a witten evaluation of natters relevant to the
di sposition of the case, shall be nade by the person or agency filing
the petition. The study shall include all social records and may al so
include facts relating to the child s cultural heritage, and shall be
made avail able to the court. The court shall consider the social file,
social study, guardian ad litem report, the court-appointed specia
advocate’'s report, if any, and any reports filed by a party at the
di sposition hearing in addition to evidence produced at the fact-
finding hearing. At |east ten working days before the disposition
hearing, the departnent shall mil to the parent and his or her
attorney a copy of the agency’ s social study and proposed service pl an,
whi ch shall be in witing or in a formunderstandable to the parents or

custodians. |In addition, the departnent shall provide an opportunity
for parents to review and comment on the plan at the community service
of fice. |f the parents disagree with the agency’ s plan or any part

thereof, the parents shall submt to the court at |east twenty-four
hours before the hearing, in witing, or signed oral statenent, an
alternative plan to correct the problens which led to the finding of
dependency. This section shall not interfere with the right of the
parents or custodians to submt oral argunents regarding the
di sposition plan at the hearing.

(2) In addition to the requirenents set forth in subsection (1) of
this section, a predisposition study to the court in cases of
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dependency alleged pursuant to RCW 13.34.030(({4))) (6) (b) or (c)
shall contain the follow ng information

(a) A statenent of the specific harm or harns to the child that
intervention is designed to alleviate;

(b) A description of the specific prograns, for both the parents
and child, that are needed in order to prevent serious harm to the
child; the reasons why such prograns are likely to be useful; the
availability of any proposed services; and the agency’s overall plan
for ensuring that the services wll be delivered;

(c) If renmoval is recomrended, a full description of the reasons
why the child cannot be protected adequately in the hone, including a
description of any previous efforts to work with the parents and the
child in the honme; the in-honme treatnent prograns which have been
consi dered and rej ected; the preventive services that have been of fered
or provided and have failed to prevent the need for out-of-hone
pl acement, unless the health, safety, and welfare of the child cannot
be protected adequately in the honme; and the parents’ attitude toward
pl acenent of the child;

(d) A statenent of the likely harnms the child wll suffer as a
result of renoval. This section should include an exploration of the
nature of the parent-child attachnent and t he neani ng of separati on and
| oss to both the parents and the child;

(e) A description of the steps that will be taken to m nim ze harm
to the child that may result if separation occurs; and

(f) Behavior that wll be expected before determ nation that
supervision of the famly or placenent is no | onger necessary.

Sec. 29. RCW13.34.180 and 1993 c¢ 412 s 2 and 1993 c¢c 358 s 3 are
each reenacted and anmended to read as foll ows:

A petition seeking termnation of a parent and child rel ationship
may be filed in juvenile court by any party to the dependency
proceedi ngs concerning that child. Such petition shall conformto the
requi renents of RCW 13.34.040, shall be served upon the parties as
provided in RCW 13. 34.070(8), and shall all ege:

(1) That the child has been found to be a dependent child under RCW
13.34.030( (1)) (6); and

(2) That the court has entered a dispositional order pursuant to
RCW 13. 34. 130; and
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(3) That the child has been renoved or will, at the time of the
heari ng, have been renoved fromthe custody of the parent for a period
of at least six nonths pursuant to a finding of dependency under RCW
13.34.030( (1)) (6); and

(4) That the services ordered under RCW13. 34. 130 have been offered
or provided and all necessary services, reasonably avail able, capable
of correcting the parental deficiencies within the foreseeable future
have been offered or provided; and

(5 That there is little likelihood that conditions wll be
remedi ed so that the child can be returned to the parent in the near
future. In determ ning whether the conditions will be renedied the

court may consider, but is not limted to, the follow ng factors:

(a) Use of intoxicating or controlled substances so as to render
the parent incapable of providing proper care for the child for
ext ended periods of tinme and docunented unwi | |ingness of the parent to
receive and conplete treatnent or docunented nultiple failed treatnent
attenpts; or

(b) Psychol ogical incapacity or nental deficiency of the parent
that is so severe and chronic as to render the parent incapable of
provi ding proper care for the child for extended periods of tine, and
docunented unwi llingness of the parent to receive and conplete
treatment or docunentation that there is no treatnment that can render
t he parent capabl e of providing proper care for the child in the near
future; and

(6) That continuation of the parent and child relationship clearly
di m nishes the child s prospects for early integration into a stable
and permanent hone; or

(7) Inlieu of the allegations in subsections (1) through (6) of
this section, the petition may allege that the child was found under
such circunstances that the whereabouts of the child s parent are
unknown and no person has acknow edged paternity or maternity and
requested custody of the child within two nonths after the child was
f ound.

A parent’s failure to substantially inprove parental deficiencies
within twelve nonths following entry of the dispositional order shal
give rise to a rebuttable presunption that there is little |ikelihood
that conditions will be renedied so that the child can be returned to
the parent in the near future. The presunption shall not arise unless
the petitioner makes a showi ng that all necessary services reasonably
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capabl e of correcting the parental deficiencies within the foreseeabl e
future have been offered or provided.

Notice of rights shall be served upon the parent, guardian, or
| egal custodian with the petition and shall be in substantially the
following form

" NOTI CE

A petition for termnation of parental rights has been filed
agai nst you. You have inportant |egal rights and you nust take
steps to protect your interests. This petition could result in
per manent | oss of your parental rights.

1. You have the right to a fact-finding hearing before
a j udge.

2. You have the right to have a | awyer represent you at
the hearing. A lawer can ook at the files in your case, talk
to the departnment of social and health services and other
agencies, tell you about the law, help you understand your

rights, and help you at hearings. If you cannot afford a
| awyer, the court will appoint one to represent you. To get a
court-appointed |awer you nust contact: (explain |oca

procedur e)

3. At the hearing, you have the right to speak on your
own behal f, to introduce evidence, to exam ne witnesses, and to
recei ve a decision based solely on the evidence presented to

t he j udge.
You shoul d be present at this hearing.
You may cal l (insert agency) for nore information

about your child. The agency’ s nane and tel ephone nunber are
(insert nane and tel ephone nunber)

Sec. 30. RCW43.43.700 and 1989 c 334 s 6 are each anended to read
as follows:

There is hereby established within the Washington state patrol a
section on identification, child abuse, vulnerable adult abuse, and
crimnal history hereafter referred to as the section.

In order to aid the admnistration of justice the section shal
install systens for the identification of individuals, including the
fingerprint systemand such other systens as the chief deens necessary.
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The section shall keep a conplete record and index of all information
received in convenient formfor consultation and conpari son.

The section shall obtain from whatever source available and file
for record the fingerprints, palnprints, photographs, or such other
identification data as it deens necessary, of persons who have been or
shal | hereafter be lawfully arrested and charged wth, or convicted of
any crimnal offense. The section may obtain like information
concerning persons arrested for or convicted of crinmes under the | aws
of another state or governnent.

The section shall al so contain like information concerning persons,
over the age of eighteen years, who have been found, pursuant to a
dependency proceeding under RCW 13.34.030((€2))) (6)(b) to have
physi cal |y abused or sexual |y abused or exploited a child or, pursuant
to a protection proceeding under chapter 74.34 RCW to have abused or
financially exploited a vul nerable adult.

Sec. 31. RCW43.43.840 and 1989 c 334 s 5 and 1989 ¢ 90 s 5 are
each reenacted and anmended to read as foll ows:

(1) The suprene court shall by rule require the courts of the state
to notify the state patrol of any dependency action under RCW
((E334-036(2(b)y)) 13.34.040, donestic relations action under Title 26
RCW or protection action under chapter 74.34 RCW in which the court
makes specific findings of physical abuse or sexual abuse or
exploitation of a child or abuse or financial exploitation of a
vul nerabl e adul t.

(2) The departnent of licensing shall notify the state patrol of
any disciplinary board final decision that includes specific findings
of physical abuse or sexual abuse or exploitation of a child or abuse
or financial exploitation of a vul nerable adult.

(3) Wien a business or an organization termnates, fires,
di sm sses, fails to renew the contract, or permts the resignation of
an enpl oyee because of crines against children or other persons or
because of <crinmes relating to the financial exploitation of a
vul nerable adult, and if that enployee is enployed in a position
requiring a certificate or license i ssued by a l|licensing agency such as
t he state board of education, the business or organi zation shall notify
the |icensing agency of such term nation of enploynent.
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Sec. 32. RCW43.20A. 050 and 1979 c 141 s 63 are each anended to
read as foll ows:

It is the intent of the | egislature wherever possible to place the
internal affairs of the departnment under the control of the secretary
((+hr—order—that—he—+ay)) to institute ((therein)) the flexible, alert
and intelligent managenent of its business that changi ng contenporary
ci rcunstances require. Therefore, whenever ((h+s)) the secretary’s
authority is not specifically limted by law, he or she shall have
conpl ete charge and supervi sory powers over the departnment. ((He)) The
secretary is authorized to create such admnistrative structures as
((he—+ay—deerm) deened appropriate, except as otherw se specified by
|aw. The secretary shall have the power to enpl oy such assistants and
personnel as may be necessary for the general admnistration of the
depart nent ((—PROWDBED—Fhat+) ). Except as el sewhere specified, such
enpl oynent ((+s)) shall be in accordance with the rules of the state
civil service law, chapter 41.06 RCW

NEW SECTI ON.  Sec. 33. It is the intent of the legislature, in
enacting the chapter . . ., Laws of 1997 changes to RCW 41.64. 100
(section 34 of this act), to provide a pronpt and efficient nmethod of
expedi ti ng enpl oyee appeal s regardi ng al |l eged m sconduct that may have
pl aced children at serious risk of harm The |egislature recognizes
that children are at risk of harmin cases of abuse or neglect and
intends to provide a method of reducing such risk as well as mtigating
the potential Iliability to the state associated wth enployee
m sconduct involving children. The | egislature does not intend to
inpair any existing rights of appeals held by enployees, nor does it
intend to restrict consideration of any appropriate evidence or facts
by the personnel appeal s board.

Sec. 34. RCW41.64.100 and 1981 c¢ 311 s 11 are each anended to
read as foll ows:

(1) I'n all appeals over which the board has jurisdiction involving
reduction, dism ssal, suspension, or denotion, the board shall set the
case for hearing, and the final decision, including an appeal to the
board from the hearing examner, if any, shall be rendered within
ninety days fromthe date the appeal was first received((:—PROVWDBED-
Fhrat)). An extension may be permtted if agreed to by the enpl oyee and

34



© 00 N O Ol WDN P

e T
w N R O

14
15
16
17

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

t he enpl oyi ng agency. The board shall furnish the agency with a copy
of the appeal in advance of the hearing.

(2) Notwi thstanding subsection (1) of this section, in a case
invol vi ng m sconduct that has placed a child at serious risk of harmas
a result of actions taken or not taken under chapter 13.32A 13. 34,
13.40, 26.44, 74.13, 74.14A, 74.14B, 74.14C,  or 74.15 RCW the board
shall hear the case before all other unresolved or unschedul ed cases.
The board shall issue its order within forty-five days of hearing the
case unless there are extraordinary circunstances, in which case, an
additional thirty days may elapse until the case is decided.

(3) In all appeals nmade pursuant to RCW 41.06.170((3))) (4), as
now or hereafter anended, the decision of the board is final and not
appeal able to court.

NEW_ SECTI ON. Sec. 35. Section 34 of this act shall not be
construed to alter an existing collective bargaining unit or the
provisions of any existing bargaining agreenent in place on the
effective date of this section before the expiration of such agreenent.

Sec. 36. RCW 26. 44. 020 and 1996 c¢ 178 s 10 are each anmended to
read as foll ows:

For the purpose of and as used in this chapter:

(1) "Court" neans the superior court of the state of Wshi ngton,
juvenil e department.

(2) "Law enforcenment agency"” neans the police departnent, the
prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" neans a
person licensed by this state to practice podiatric nedicine and
surgery, optonetry, chiropractic, nursing, dentistry, osteopathic
medi ci ne and surgery, or mnedicine and surgery or to provide other
heal th services. The term "practitioner" shall include a duly
accredited Christian Science practitioner: PROVIDED, HOAEVER, That a
person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner shall not be considered, for
t hat reason al one, a negl ected person for the purposes of this chapter.

(4) "Institution" neans a private or public hospital or any other
facility providing nedical diagnosis, treatnent or care.
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(5) "Departnent” neans the state departnent of social and health
servi ces.

(6) "Child" or "children" neans any person under the age of
ei ght een years of age.

(7) "Professional school personnel” shall include, but not be
limted to, teachers, counselors, admnistrators, child care facility
personnel, and school nurses.

(8) "Social service counselor"” shall nmean anyone engaged in a
prof essional capacity during the regular course of enploynent in
encouragi ng or pronoting the health, welfare, support or education of
children, or providing social services to adults or famlies, including
mental health, drug and alcohol treatnent, and donestic violence
prograns, whether in an individual capacity, or as an enpl oyee or agent
of any public or private organization or institution.

(9) "Psychologist” shall nean any person licensed to practice
psychol ogy under chapter 18.83 RCW whether acting in an individua
capacity or as an enployee or agent of any public or private
organi zation or institution.

(10) "Pharmacist" shall nmean any regi stered pharmaci st under the
provi sions of chapter 18.64 RCW whether acting in an individual
capacity or as an enployee or agent of any public or private
organi zation or institution.

(11) "dergy" shall nean any regularly |licensed or ordained
mnister, priest or rabbi of any church or religious denom nation
whet her acting in an individual capacity or as an enpl oyee or agent of
any public or private organization or institution.

(12) "Abuse or neglect" shall nean the injury, sexual abuse, sexual
exploitation, negligent treatnent, or maltreatnment of a child, adult
dependent, or developnentally disabled person by any person under
circunstances which indicate that the child s or adult’'s health,
wel fare, and safety is harmed. An abused child is a child who has been
subjected to child abuse or neglect as defined herein.

(13) "Child protective services section" shall nmean the child
protective services section of the departnent.

(14) "Adult dependent persons" shall be defined as those persons
over the age of eighteen years who have been found to be legally
i nconpet ent or di sabl ed pursuant to chapter 11.88 RCW

(15) "Sexual exploitation" includes: (a) Allowng, permtting, or
encouraging a child to engage in prostitution by any person; or (b)
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allow ng, permtting, encouraging, or engaging in the obscene or
por nogr aphi ¢ phot ographing, filmng, or depicting of a child by any
per son.

(16) "Negligent treatnment or maltreatnent” neans an act or om ssion
whi ch evidences a serious disregard of consequences of such nagnitude
as to constitute a clear and present danger to the child s health
wel fare, and safety.

(17) "Devel opnentally disabled person" nmeans a person who has a
disability defined in RCW 71A. 10. 020.

(18) "Child protective services" neans those services provided by
the departnent designed to protect children from child abuse and
negl ect and safeguard ((the—general—welfare—of)) such children ((and
shalH——+nelude)) from future abuse and neglect, and conduct
i nvestigations of child abuse and negl ect report s((;—+reludinrgreports

¥ bt £ o bt I | Y
devel-oprent—ranagerent—and-provisitonof—or)). |nvestigations nmay be

conducted regardless of the |location of the alleged abuse or negl ect.
Child protective services includes referral to services to aneliorate
condi ti ons whi ch endanger the welfare of children, the coordination of
necessary prograns and services relevant to the prevention

intervention, and treatnent of child abuse and negl ect, and services to
children to ensure that each child has a permanent hone. I n
determ ning whether protective services should be provided, the
departnent shall not decline to provide such services sol el y because of
the child s unwillingness or developnental inability to describe the
nature and severity of the abuse or neglect.

(19) "Malice" or "maliciously" nmeans an evil intent, wsh, or
design to vex, annoy, or injure another person. Such malice may be
inferred froman act done in wlful disregard of the rights of another,
or an act wongfully done w thout just cause or excuse, or an act or
om ssion of duty betraying a wilful disregard of social duty.

(20) "Sexually aggressive youth" neans a child who is defined in
RCW 74. 13.075(1) (b) as being a "sexually aggressive youth."

NEW SECTION. Sec. 37. A new section is added to chapter 43.20A
RCWto read as foll ows:

(1) Notwi thstanding the provisions of RCW 26.44.020 and chapter
74.13 RCW the secretary may exercise his or her discretion to permt
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enpl oyees of the departnent to provide child protective services and
child welfare services under the follow ng circunstances:

(a) The nunber of enployees in an office or the location of an
office makes it admnistratively inpractical to require a strict
segregation between the delivery of both types of services; or

(b) There are exceptional circunstances, including such things as
a disproportionately | arge nunber of vacant positions in an office; or

(2) The changes required to inplenment RCW 26.44.020 and this
section shall not be nmade until the expiration of any collective
bargai ni ng agreenent in effect on the effective date of this section,
unl ess the parties to the agreenent determ ne such changes can be made
before that tine.

NEW SECTI ON. Sec. 38. The Washington institute for public policy
shall review the departnent’s prograns and policies for the
i npl enentation of permanency plans to determ ne which prograns and
policies are the nost successful in developing plans for children
fourteen years of age or older. The institute shall provide a report,
i ncl udi ng recomrendations, to the governor and |egislature by June 1
1998.

NEW SECTI ON.  Sec. 39. The Washington institute for public policy
shall review the criteria and policies of the departnent relating to
establ i shment of guardi anships for children involved with permanency
pl anni ng. The review shall include an exam nation of whether: (1)
There are nmethods of inproving the departnent’s role in the lives of
children for whom a guardianship has been established, wthout
inpairing the duties of a guardian and the guardian’s ability to
provi de the services for which he or she is responsible; (2) criteria
for establishing, reviewing, and term nating a guardi anship accurately
reflects the needs of children of all ages; (3) existing l|laws and
policies facilitate or inpair the novenent of children from
guardi anship status to permanent placenent; and (4) existing data
collection is accurate and adequat e.

NEW SECTION..  Sec. 40. A new section is added to chapter 43.20A
RCWto read as foll ows:

The departnent shall prepare an annual quality assurance report
that shall include but is not limted to: (1) Perfornmance outcones
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regarding health and safety of children in the children’ s services
system (2) children’s length of stay in out-of-hone placenent from
each date of referral; (3) adherence to permanency planning tinelines;
and (4) the response tine on child protective services investigations
differentiated by risk |l evel determ ned at i ntake. The report shall be
provided to the governor and |egislature not later than July 1.

NEWSECTION. Sec. 41. A newsection is added to chapter 26.44 RCW
to read as foll ows:

(1) When, as a result of a report of alleged child abuse or
negl ect, an investigation is nmade that includes an in-person contact
with the person who is alleged to have commtted the abuse or negl ect,
there shall be a determ nation of whether it is probable that the use
of al cohol or controlled substances is a contributing factor to the
al | eged abuse or negl ect.

(2) The departnent shall provide appropriate training for persons
who conduct the investigations under subsection (1) of this section.
The training shall include nmethods of identifying indicators of abuse
of al cohol or controlled substances.

(3) If adetermnation is made under subsection (1) of this section
that there is probable cause to believe abuse of al cohol or controlled
substances has contributed to the child abuse or neglect, the

departnment shall, wthin available funds, cause a conprehensive
chem cal dependency evaluation to be made of the person or persons so
i dentified. The evaluation shall be conducted by a physician or

persons certified under rules adopted by the departnent to make such
eval uati on.

NEW SECTI ON. Sec. 42. The followng acts or parts of acts are
each repeal ed:
(1) RCW43. 06A. 040 and 1996 ¢ 131 s 5."

Correct the title.

~-- END ---
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