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5651 AVH CL CORD 101

SB 5651 - H COVM AMD 614
By Commttee on Commerce & Labor

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW _ SECTI O\ Sec. 1. The legislature finds that the
hi storic covenant between workers and enployers that resulted in
the industrial insurance system in Washington was intended to
provi de both "sure and certain” relief to workers and forecl osure
of law suits against enployers, without regard to questions of

fault by either party. However, this historic conprom se also
recogni zed that enpl oyers who deliberately injured their enpl oyees
should not be imune from civil law suit. The | egislature

therefore finds that the standard used for determning the injuries
for which enployers can be subject to suit is critical to
mai nt ai ni ng the covenant between workers and enpl oyers. To protect
the no-fault system intended for industrial insurance, this
standard nust narrowy limt suits against enployers to situations
in which the enployer determned to injure the enployee and used
sone neans appropriate to that end.

Sec. 2. RCW51.24.020 and 1984 c¢ 218 s 2 are each anended to
read as foll ows:

If injury results to a worker fromthe deliberate intention of
his or her enployer to produce such injury, the worker or
beneficiary of the worker shall have the privilege to take under
this title and al so have cause of action agai nst the enployer as if
this title had not been enacted, for any danmages in excess of
conpensation and benefits paid or payable under this title. For
the purposes of this section, a worker’s injury does not result
fromthe deliberate intention of his or her enployer unless the
enpl oyer had specific intent to injure the worker. The specific
intent required under this section nust relate to the injury, not
to the act causing the injury. The enployer has the specific
intent required under this section if the enployer acts with the
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obj ective or purpose to acconplish the worker’'s injury, using sone
means appropriate to that end. The court shall deternmine, as a
question of law, the enployer’'s intent."

Correct the title.

EFFECT: The anendnent strikes the underlying bill and adds
(1) an intent statenent regarding the inportance to the
hi st ori c covenant between wor kers and enpl oyees of nai nt ai ni ng
enployer immunity from civil suits unless the enployer
determines to injure the worker, and (2) a requirenent that to
show "del i berate intention,"” there nust be a finding that the
enpl oyer has specific intent to injure the worker, which neans
that the enployer acts with the purpose to acconplish the
worker’s injury.



