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5570 AvVH CL CORD 103

SB 5570 - H COW AMD ADOPTED 4- 9- 97
By Commttee on Commerce & Labor

Strike everything after the enacting clause and insert the
fol |l ow ng:

"Sec. 1. RCWH51.48.020 and 1995 ¢ 160 s 4 are each anended to
read as foll ows:

(D@ Any enployer, who knowingly msrepresents to the
departnent the anount of his or her payroll or enpl oyee hours upon
whi ch the premumunder this title is based, shall be liable to the
state ((+n)) for up to ten tinmes the amount of the difference in
prem uns paid and the anount the enpl oyer should have paid and for
t he reasonabl e expenses of auditing his or her books and coll ecting
such suns. Such liability may be enforced in the name of the
depart nent.

(b) An enployer is guilty of a class C felony, if((sueh)):.

(i) The enployer, with intent to evade determ nation and
paynent of the correct anmpunt of the prem uns, know ngly nakes

m srepresent ati ons ( ( are+rade—knoewnghy—an—-enployer—shalt—alsobe
o : ol e . I o

€ 1 i ) regarding
payroll or enployee hours:; or

(ii) The enployer engages in enploynent covered under this
title and, with intent to evade determ nation and paynent of the
correct anmount of the premuns, knowingly fails to secure paynent
of conpensation under this title or knowngly fails to report the
payroll or enployee hours related to that enploynent.

(c) Upon conviction under (b) of this subsection, the enployer
shall be ordered by the court to pay the prem um due and owing, a
penalty in the anount of one hundred percent of the prem umdue and
ow ng, and interest on the prem um and penalty fromthe tine the
prem umwas due until the date of paynent. The court shall:

(A) Collect the premiumand interest and transmt it to the
departnent of |abor and industries; and
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(B) Collect the penalty and disburse it pro rata as foll ows:
One-third to the investigative agencies involved; one-third to the
prosecuting authority; and one-third to the general fund of the
county in which the matter was prosecut ed.

Paynents col |l ect ed under this subsection nust be applied until
satisfaction of the obligation in the follow ng order: Prem um
paynents; penalty; and interest.

(2) Any person claimng benefits under this title, who
knowi ngly gives false information required in any claim or
application under this title shall be guilty of a felony, or gross
m sdeneanor in accordance wth the theft and anticipatory
provisions of Title 9A RCW

NEW SECTI ON.  Sec. 2. RCWH51.48.015 and 1971 ex.s. ¢ 289 s 62
are each repeal ed.”

Correct the title.

EFFECT: The anendnent strikes the underlying bill and adds
t hese provi sions:

(1) Msrepresentation of payroll or enployee hours is
subject toacivil penalty if made know ngly. The penalty of
10 tinmes the difference in premuns paid and prem uns that
shoul d have been paid is nade a maxi nrum penalty.

(2) It is aclass Cfelony if an enployer, with intent
to evade prem um paynents, know ngly makes m srepresentations
about payroll or enployee hours, knowingly fails to secure
paynment of conpensation, or knowingly fails to report payrol
or enpl oyee hours.

(3) On conviction, the court nust order paynent of
prem uns due, a penalty equal to the premuns due, and
interest. The penalty is disbursed in equal anounts to the
i nvestigating agencies, the prosecuting authority, and the
county in which the prosecution takes place.

The anmendnent also repeals the current m sdeneanor
penalty for willful failure to secure paynent of conpensati on.



