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5526-S AVH CHAN H3208. 2

SSB 5526 - H AMD 572
By Representative Chandl er

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW 90. 03. 250 and 1987 c¢ 109 s 83 are each anended to
read as foll ows:

Any person, nunicipal corporation, firm irrigation district,
association, corporation, or water users’ association hereafter
desiring to appropriate water for a beneficial use shall nmake an
application to the departnent for a permt to make such appropriation,
and shall not use or divert such waters until ((he)) the entity has
received a permit from the departnment as provided in this chapter
((provided)), except for diversions authorized under section 3 of this
act. The construction of any ditch, canal, or works, or performng any
work in connection with ((satd)) the construction or appropriation, or
t he use of any waters, shall not be an appropriation of such water nor
an act for the purpose of appropriating water unless a permt to make
((satd)) the appropriation has first been granted by the departnent ((=
PROVW-DED—TFhat)). However, a tenporary permt may be granted upon a
proper showing nade to the departnment to be valid only during the
pendency of such application for a permt unless sooner revoked by the
departnment ((—PREOWDBEB-)). Further, ((Fhat)) nothing in this chapter
((eontatned)) shall be deened to af fect RCW90. 40. 010 t hrough 90. 40. 080
except that the notice and certificate therein provided for in RCW
90. 40. 030 shall be addressed to the departnment, and the departnent
shal | exercise the powers and perform the duties prescribed by RCW
90. 40. 030.

Sec. 2. RCWO90. 03. 340 and 1987 ¢ 109 s 90 are each anended to read
as follows:

The right acquired by appropriation shall relate back to the date
of filing of the original application with the departnent, or to the
date construction of the diversion works is begun for beneficial use
under section 3 of this act.
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NEW SECTION. Sec. 3. A new section is added to chapter 90. 03 RCW
to read as foll ows:

(1) The legislature finds that increased demand for water supplies
in the state requires the state to nmanage its water resources w sely
and that such w se managenent includes exam ning innovative policies
for maximzing use while mnimzing the inpact of that use. The
| egi sl ature declares that one such innovative policy is allow ng the
w t hdrawal of freshwater from streans or |akes just before the water
woul d otherwise mx with marine water. To permt the state to eval uate
adequately such a policy, the |egislature authorizes as an exenption
fromthe normal permtting process such uses in two pilot study areas
as provided by this section.

(2) A diversion of water for beneficial use nade as authorized by
this section fromthe Snohom sh river is exenpt fromthe application
and permt requirenents of RCW 90.03.250 through 90.03.320 if the
diversion is made wwthin one mle upstreamfromthe point at which the
freshwater of the river begins to mx with saltwater. A diversion of
wat er for beneficial use nade as authorized by this section fromthe
navi gation locks at the outlet control facility for the outflow of
water to saltwater from Lake Washi ngton and Lake Union is exenpt from
the application and permt requirenents of RCW 90.03.250 through
90.03.320. A diversion is authorized under this subsection if prior
notificationis provided to the departnent as required under subsection
(5) of this section and the water diverted is not in excess of the
applicable limtations established in subsections (3) and (4) of this
section. The right for the diversion established under this sectionis
equal to that established by a permt issued under the provisions of
this chapter, and is subject to mnimm water flows or |evels
established by rule.

(3) For diversions fromthe Snohom sh river under this section, no
single diverter may divert nore than ten percent of the instantaneous
flowof the river in the specific area of the diversion, as such a fl ow
woul d exist in the absence of diversions made under this section. In
no event may the conbined diversions of all persons diverting water
from the river under this section exceed thirty percent of the
i nst ant aneous flow of the river in the specific area of the diversion,
as such a fl ow woul d exi st in the absence of diversions made under this
section. Up to this thirty percent |imt, the authority to divert
water is on a first-cone, first-served basis as determ ned by the date
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construction of the diversion works i s begun and by the vol une of water
t he works being constructed are designed to divert.

(4) In no event may the conbined diversions of all persons
diverting water from the navigation |ocks under this section exceed
thirty percent of the annual average inflowto Lake Washington. Up to
this thirty percent limt, the authority granted by this section to
divert water is on a first-cone, first-served basis as determ ned by
the date construction of the diversion works is begun and by t he vol une
of water the works being constructed are designed to divert.

(5) Before a person diverts water under this section, the person
shall notify the departnent in witing of the intent to divert water,
the location of the point of diversion, and the annual and
I nst ant aneous anount of water to be diverted. The departnment shal
conpile the information provided under this section for diversions from
t he Snohom sh river and shall conpile the information provided under
this section for diversions from the |ocks and shall make this
information readily avail abl e upon request.

(6) The departnent shall evaluate the effects and effectiveness of
di ver si ons made under this section and shall report its findings to the
appropriate conmttees of the |legislature by January 1, 2002."

Correct the title.

~-- END ---



