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5526-S AVH CHAN H3249. 3

SSB 5526 - H AMD TO H AMD (5526-S AVH CHAN H3208.2) 622
By Representative Chandl er

Begi nning on page 2, line 1 of the anendnent, strike all of section
3 and insert the foll ow ng:

"NEWSECTION. Sec. 3. Anewsectionis added to chapter 90. 03 RCW
to read as foll ows:

(1) The legislature finds that increased demand for water supplies
in the state requires the state to nmanage its water resources w sely
and that such w se managenent includes exam ning innovative policies
for maximzing use while mnimzing the inpact of that use. The
| egi sl ature declares that one such innovative policy is allow ng the
w t hdrawal of freshwater from streans or |akes just before the water
woul d otherwise mx with marine water. To permt the state to eval uate
adequately such a policy, the legislature authorizes as an exenption
fromthe normal permtting process such uses for two pilot projects as
provi ded by this section.

(2)(a) A diversion of water for nmunicipal purposes nmade as
aut hori zed by this section froma river with an instantaneous m ni mum
flowof at least fifty cubic feet per second, neasured at the point of
diversion is exenpt fromthe application and permt requirenents of RCW
90. 03. 250 through 90.03.320 if the diversion is nade within one mle
upstreamfromthe point at which the freshwater of the river begins to
mx wth saltwater. Such a diversion is subject to all other
applicable state | aw.

(b) A diversion of water for rnunicipal purposes nade as authori zed
by this section from the navigation |locks at the outlet control
facility for the outflowof water to saltwater fromLake Washi ngton and
Lake Union is exenpt fromthe application and permt requirenments of
RCW 90. 03. 250 t hrough 90. 03. 320 but is subject to all other applicable
state | aw

(c) A diversion is authorized under this subsection if prior
notificationis provided to the departnent and confirmation is provided
by the departnent as required under subsection (5) of this section and
the water diverted is not in excess of the applicable Iimtations
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established in subsections (3) and (4) of this section. The right for
the diversion established under this section is equal to that
established by a permt issued under the provisions of this chapter,
and is subject to mnimumwater flows or |evels established by rule.

(3) For diversions nade under subsection (2)(a) of this section, no
single diverter may divert nore than ten percent of the instantaneous
flowof the river in the specific area of the diversion, as such a fl ow
woul d exist in the absence of diversions made under this section.

(4) The total amount of water diverted under subsection (2)(b) of
this section shall be not nore than ninety percent of the anount
rel eased by the operation of the navigation |ocks.

(5) Before a diversion of water is nade under this section, the
person shall notify the departnment in witing of the intent to divert
water, the location of the point of diversion, and the annual and
i nst ant aneous anount of water to be diverted. The first two project
notifications received shall be provided the exenption fromwater right
permt processing under subsection (2) of this section. Upon receipt
of the two notifications, the departnent shall provide a letter to the
person proposing the diversion confirmng that the project is one of
the two pilot projects. No proposed diversion may begin until the
project applicant has received such a confirmation letter from the
depart nent.

(6) No diversion under this section may inpair any existing water
right downstream from the point of diversion unless conpensation or
mtigation for such inpairnment is agreed to by the holder of the
affected water right. It is the duty of the potential diverter to
ensure that the conditions of this subsection are net.

(7) The departnent shall conpile the information provided under
this section for diversions and shall nake information avail abl e upon
request. The departnment shall evaluate the effects and effectiveness
of diversions made under this section and shall report its findings to
the appropriate commttees of the |legislature by January 1, 2002."

~-- END ---



