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By Commttee on Agriculture & Ecol ogy

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEWSECTION. Sec. 1. The legislature finds that there is a need
to establish a clear process for handling conplaints regarding air and
water quality from uses of agricultural and forest |ands. The
| egislature also finds that this process should reduce the nunber of
frivol ous conplaints against property owners and protect people who
make conpl aints in good faith about possible violations of air or water
pol l ution | aws.

NEW SECTION. Sec. 2. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) In exercising its authority under RCW 70.94.200, in
investigating conditions on agricultural or forest |land, a control
officer, the departnent, or its duly authorized representative nust
conply with this section

(2) The control officer, departnment, or its duly authorized
representative nust provide at |east twenty-four hours’ notice to a
person all eged to have engaged in polluting activities on agricultural
or forest land, before entering the property to investigate violations
of this chapter or the federal clean air act. This notice nust al so be
provided to the property owner if it is sonmeone other than the person
al l eged to have engaged in the polluting activities. The twenty-four-
hour notice requirenent of this section does not apply in the event of
an energency or to enforce the terns of a permt.

(3) A control officer, departnent, or its duly authorized
representative nmust present credentials to the property owner upon
entering the property, and nust provide a formto the property owner
which clearly and conspicuously infornms the property owner of his or
her right to refuse entry for the investigation. The property owner
may not deny entry in the event of an enmergency or if the investigation
isincluded withinthe terns of a permit. |f the property owner denies
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entry, and it is not an energency or an investigation related to a
permt, the department, control officer, or its representative nust
obtain a search warrant to enter the property. No property owner who
is authorized to deny entry pursuant to this subsection my be
subjected to crimnal or civil penalties for the denial of entry. |If
the departnent, a control officer, or its representative enters the
property on the basis that an energency exi sts, the property owner nust
be provided the basis for the energency in witing within ten days of
the entry. The notice nust be signed by the person entering the
property.

(4) No formal commencenent action may be taken by the departnent or
an authority for a violation of this chapter on property subject to
this section wthout cogent, site-specific evidence.

NEW SECTION. Sec. 3. A new section is added to chapter 70.94 RCW
to read as foll ows:

(1) When the departnment or an authority receives a conplaint that
pol luti on has occurred on agricultural or forest |and, the departnent
or authority must docunent the nanme and address of the person who nade
the conplaint, the tinme the alleged pollution occurred, and other
information related to the conplaint. In the event the evidence was
coll ected by an enpl oyee of the departnent or a control officer, the
name of the enployee or control officer nust be docunented.
Information revealing the identity of the person who nade t he conpl ai nt
is exenpt from public inspection and copying. The departnent and
authorities shall adopt rules which restrict access wthin the
departnent to the identity of people who nake such conpl aints.

(2) If the departnment or an authority determ nes that an indi vi dual
has nmade a series of conplaints which have proven to be basel ess, the
departnment or authority shall notify the person by certified nail
return recei pt requested, that a future conplaint which is found to be
basel ess constitutes grounds for an infraction for filing frivol ous
conplaints. The notice shall describe the penalty for the infraction.

(3) If a person who has been notified by the departnent or
authority about making frivolous conplaints makes another basel ess
conplaint, the departnent or authority shall issue a notice of
infraction for filing frivolous conplaints. A civil fine up to five
t housand dollars may be inposed for the infraction. An appeal of an
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infraction shall be treated as an adjudicative proceeding under the
adm ni strative procedure act, chapter 34.05 RCW

NEW SECTION. Sec. 4. A new section is added to chapter 90.48 RCW
to read as foll ows:

(1) In exercising its authority under RCW 90.48.120, in
i nvestigating conditions on agricultural or forest | and, the departnent
or its duly authorized representative nust conply with this section.

(2) The department or its duly authorized representative mnust
provi de at | east twenty-four hours’ notice to a person all eged to have
engaged in polluting activities on agricultural or forest |and, before
entering the property to investigate violations of this chapter. This
notice nust also be provided to the property owner if it is soneone
other than the person alleged to have engaged in the polluting
activities. The twenty-four-hour notice requirenent of this section
does not apply in the event of an energency or to enforce the terns of
a permt.

(3) The departnment or its duly authorized representative nust
present credentials to the property owner upon entering the property,
and nust provide a form to the property owner which clearly and
conspi cuously inforns the property owner of his or her right to refuse
entry for the investigation. The property owner may not deny entry in
the event of an emergency or if the investigation is included within
the terns of a permt. |If the property owner denies entry, and it is
not an energency or an investigation related to a permt, the
departnment or its representative nust obtain a search warrant to enter
the property. No property owner who is authorized to deny entry
pursuant to this subsection may be subjected to crimnal or civi
penalties for the denial of entry. If the departnment or its
representative enters the property on the basis that an energency
exi sts, the property owner nust be provided the basis for the energency
inwiting wwthin ten days of the entry. The notice nust be signed by
the person entering the property.

(4) No formal commencenent action may be taken by the departnent or
its representative for a violation of this chapter on property subject
to this section wthout cogent, site-specific evidence.

NEW SECTION. Sec. 5. A new section is added to chapter 90.48 RCW
to read as foll ows:
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(1) When the departnent receives a conplaint that pollution has
occurred on agricultural or forest |land, the departnent nust docunent
t he nane and address of the person who nade the conplaint, the tine the
all eged pollution occurred, and other information related to the
conplaint. In the event the evidence was coll ected by an enpl oyee of
the departnent, the nanme of the enployee nust be docunented.
Information revealing the identity of the person who nade t he conpl ai nt
is exenpt from public inspection and copying. The departnent shal
adopt rules which restrict access wthin the departnent to the identity
of peopl e who nmake such conpl aints.

(2) If the departnment determ nes that an individual has made a
series of conplaints which have proven to be basel ess, the depart nent
shall notify the person by certified mail, return receipt requested,
that a future conplaint which is found to be baseless constitutes
grounds for an infraction for filing frivol ous conplaints. The notice
shal | describe the penalty for the infraction.

(3) If a person who has been notified by the departnent about
maki ng frivolous conplaints nmakes another baseless conplaint, the
departnment shall issue a notice of infraction for filing frivol ous
conplaints. A civil fine up to five thousand dollars may be inposed
for the infraction. An appeal of an infraction shall be treated as an
adj udi cati ve proceedi ng under the adm ni strative procedure act, chapter
34.05 RCW"

Correct the title.

~-- END ---



