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2276-S AVH APPE REIB 10

SHB 2276 - H AVD 523 ADOPTED 4-10-97

By Representatives Appelw ck & Lisk
On page 1, after line 3, strike everything after the enacting
cl ause and insert the follow ng:
NEWSECTION. Sec. 1. It istheintent of the |legislature to

pronote the provision of civil |egal services to indigent persons,
subject to available funds. To the extent that funds are
appropriated for civil legal services for the indigent, the
| egi slature intends that civil | egal services be offered wwthin an

oversight framework that ensures accountability.

Sec. 2. RCWA43.08.260 and 1995 ¢ 399 s 62 are each anended to
read as foll ows:

(1)(a) _The legislature recognizes the ethical obligation of
attorneys to represent clients wthout interference by third

parties in the discharge of professional obligations to clients.

However, to ensure the nost beneficial use of state resources, the

legislature finds that it is wthin the authority of the

legislature to specify the categories of legal cases in which

qualified legal aid prograns nay provide civil representation with

state npbneys. Accordi ngly, nmoneys appropriated for civil |ega

representation pursuant to this section shall not be used for | eqgal

representation that is either outside the scope of this section or

prohibited by this section.

(b) Nothinginthis sectionis intended tolinmt the authority
of existing entities, including but not linmted to the Washi ngton

state bar association, the public disclosure conmi ssion, the state

auditor, and the federal legal services corporation to resolve

i ssues within their respective jurisdictions.

(2) Any noney appropriated by the legislature fromthe public
safety and educati on account pursuant to RCW43.08. 250 or from any
other state fund or account for civil representation of indigent

persons shall be used solely for the purpose of contracting with
qualified | egal aid prograns for |egal representation of indigent
persons in matters relating to: (a) Donestic relations and famly
law matters, (b) public assistance((;)) and health care, ((and

OPR -1-



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDDNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPEPPREPE
N o oA WNEFE OO 0o N0 WDNPE OO oo N Ok wWw DN e o

2276-S AVH APPE REIB 10

epti-tterent—prograns,)) (c) ((pubkie)) housing and utilities,
((and)) (d) ((unenployrent—econpensation)) social security, (e)

nortgage foreclosures, (f) hone protection bankruptcies, (Q)
consuner fraud and unfair sales practices, (h) rights of residents
of long-termcare facilities, (i) wills, estates, and livingwlls,
(j) el der abuse, and (k) guardi anshi p.

(3) For purposes of this section, a "qualified legal aid
program nmeans a not-for-profit corporation incorporated and
operati ng exclusively in Washi ngt on whi ch has recei ved basic field

funding for the provision of civil legal services to indigents
( (uvnrder—PubHe—taw—2101-515)) from the federal |legal services
corporation or that has received funding for civil |egal services

for indigents under this section before July 1, 1997.

(€2 s distril I Litied Loaal I I

3ra))) (4) The departnent of community, trade, and econonic

devel opnent shall establish a distribution fornula based on the
distribution by county of individuals with incones below the
official federal poverty level guidelines. Wen entering into a
contract with a qualified legal services provider under this

section, the departnent shall require the provider to provide | egal
services in a nmanner that maxi m zes geographi ¢ access i n accordance
with the fornmula established in this subsection (4).

(5) Funds distributed to qualified |egal aid prograns under
this section may not be used directly or indirectly for ((lebbying

er—h—~elass—action—surts—Further—these funds—aresubjeet—to—-at
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((6b)))) (a) Lobbying. (i) For purposes of this section
"l obbyi ng" neans any personal service, advertisenent, telegram
t el ephone conmunication, letter, printed or witten matter, or
other device directly or indirectly intended to influence any

menber of congress or any other federal, state, or |ocal
nonj udi cial official, whether elected or appointed:
(A) I'n connection with any act, bill, resolution, or simlar

| egi sl ation by the congress of the United States or by any state or
| ocal legislative body, or any admnistrative rule, rule-nmaking
activity, standard, rate, or other enactnent by any federal, state,
or local adm nistrative agency;

(B) In connection wth any referendum initiative,
constitutional amendnent, or any sim |l ar procedure of the congress,
any state legislature, any | ocal council, or any simlar governing

body acting in a legislative capacity; or

(© In connection with inclusion of any provision in a
| egi sl ative nmeasure appropriating funds to, or defining or limting
the functions or authority of, the recipient of funds ((pursuant—te
ehapter—54—Laws—ef—1992)) under this section.

(11) "Lobbying" does not include the response of an enpl oyee
of a legal aid programto a witten request from a governnenta
agency, an elected or appointed official, or conmttee on a
specific matter. This exception does not authorize comrunication
wi th anyone other than the requesting party, or agent or enpl oyee
of such agency, official, or commttee.

(b) Grass roots |obbying. For purposes of this section,
"grass roots |obbying" neans preparation, producti on, or
di ssem nation of information the purpose of which is to encourage
the public at large, or any definable segnent thereof, to contact
legislators or their staff in support of or in opposition to
pendi ng or proposed legislation; or contribute to or participate in
a denonstration, march, rally, |obbying canpaign, or letter witing
or tel ephone canpaign for the purpose of influencing the course of
pendi ng _or proposed | eqgislation.

(c) Class action lawsuits.

(d) Participating in or identifying the program wth
prohibited political activities. For purposes of this section
"prohibited political activities" neans (i) any activity directed
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toward the success or failure of a political party, a candidate for

parti san or nonpartisan office, a partisan political group, or a

ball ot neasure; (ii) advertising or contributing or soliciting

financial support for or against any candi date, political group, or

ballot neasure; or (iii) voter reqgistration or transportation

activities.

(e) Representation in fee-generating cases. For purposes of
this section, fee-generating— neans a case that nm ght reasonably

be expected to result in a fee for legal services if undertaken by

a private attorney. The charging of a fee pursuant to subsection

(6) of this section does not establish the fee-generati ng nature of

a case.

A fee generating case may be accepted when: (i) The case has
been rejected by the local |awer referral services or by two

private attorneys, (ii) neither the referral service nor two

private attorneys will consider the case w thout paynment of a

consultation fee, (iii) after consultation with the appropriate

representatives of the private bar, the programhas determn ned t hat

the type of case is one that private attorneys do not ordinarily

accept, or do not accept wi thout prepaynent of a fee, or (iv) the

director of the programor the director’'s desi gnee has deterni ned

that referral of the case to the private bar is not possible

because docunmented attenpts to refer simlar cases in the past have

been futile, or because energency circunstances conpel immedi ate

action before referral can be made, but the client is advised that,

if appropriate and consistent with professional responsibility,

referral will be attenpted at a later tine.

(f) Organizing any association, union, or federation, or
representing a | abor union. However, nothing in this subsection

(5)(f) prohibits the provision of legal services to clients as

otherwi se permtted by this section.

(g) Representation of undocunented aliens.

(h) Picketing, denpbnstrations, strikes, or boycotts.

(1) Engaging in inappropriate solicitation. For purposes of
this section, "inappropriate solicitation” nmeans pronpoting the

assertion of specific |legal clains anong persons who know of their

rights to make a claimand who decline to do so. Nothing in this

subsection precludes alegal services programor its enpl oyees from
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providing information regarding legal rights and responsibilities
or providing information regarding the programs services and
i ntake procedures through community |egal education activities,
responding to an individual’s specific question about whether the
i ndi vidual should consult with an attorney or take |l egal action, or
responding to an individual’'s specific request for information
about the individual’s legal rights or request for assistance in
connection with a specific |egal problem

(j) Conducting training programs that (i) advocate particul ar
public policies; (ii) encourage or facilitate political activities,
| abor or antilabor activities, boycotts, picketing, strikes, or
denonstrations; or (iii) attenpt to influence legislation or rule
maki ng. Nothing in this subsection (5)(j) precludes representation
of clients as otherw se permtted by this section.

(6) The departnent may establish requirenents for client
participation in the provision of civil |legal services under this
section, including but not limted to copaynents and sliding fee
scales.

(7)(a) Contracts entered into by the departnent with qualified
| egal services prograns under this section nust specify that the
progranmi s expenditures of noneys distributed under this section:

(i) Must be audited annually by an independent outside
auditor. These audit results nmust be provided to the departnent;

and

(ii) Are subject to audit by the state auditor.
(b)(i) Any entity auditing a |l egal services programunder this
section shall have access to all records of the |egal services

programto the full extent necessary to deternine conpliance with

this section, with the exception of confidential information

pr ot ect ed by the United States Constitution, the state

Constitution, the attorney-client privilege, and applicable rul es

of attorney conduct.

(ii) The |l eqgal services programshall have a system all ow ng
for production of case-specific information, including client

eligibility and case type, to denonstrate conpliance with this

section, with the exception of confidential information protected

by the United States Constitution, the state Constitution, the

attorney-client privilege, and applicable rules of attorney
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conduct. Such information shall be available to any entity that

audits the program

(8) The departnent nust recover or w thhold anbunts determ ned
by an audit to have been used in violation of this section.

(9) The departnent nay adopt rules to implenent this section.

NEWSECTION. Sec. 3. Anewsection is added to chapter 43.08
RCWto read as foll ows:

The joint legislative civil | egal services oversight conmmttee
i s established.

(1) The commttee’ s nenbers are one nenber from each of the
mnority and majority caucuses of the house of representatives, who
are appoi nted by the speaker of the house of representatives, and
one nenber fromeach of the mnority and majority caucuses of the
senate, who are appointed by the president of the senate.

(2)(a) The commttee shall oversee the provision of civi
| egal services funded through RCW 43.08.260 and shall act as a
forumfor discussion of issues related to state-funded civil |egal
servi ces.

(b) By Decenber 1, 1997, and by Decenber 1st of each year
thereafter, the commttee nust report to the appropriate standing
policy and fiscal conmttees of the | egislature on the provision of
| egal services under RCW 43. 08. 260.

(3) The conmmttee chairman is selected by the nenbers and
shal | serve a one-year term The chairman position rotates between
t he house and senate nenbers and the political parties.

(4) The commttee shall nmeet at |east four tinmes during each
fiscal year. The commttee shall accept public testinony at a
m ni rum of two of these neetings. -

EFFECT: Makes two changes to the underlying bill. First

qualified legal aid prograns are authorized to use state
noneys for representation in all housing cases, not only
publ i c housing. Second, the definition of a fee-generating—
case is changed to permt representation in such cases under
additional circunstances: 1) where the case would not be
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considered by the private bar wthout a consultation fee; 2)
where past attenpts to refer simlar cases have failed; 3)
where there is an energency. Paynent of a co-paynent or
sliding scale fee paynent to the program does not make the
case fee-generating. -



