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2SHB 1850 - H AMD 553 W THDRAWN 4- 14- 97

By Representatives Dyer and Cody

On page 36, line 36, after "progrant insert "in cooperation with
the departnment of social and health services and disciplining
authorities and"

On page 36, line 37, after "adm nistration."” insert "The depart nent
of social and health services shall retain authority to review and
investigate all allegations of nursing honme resident neglect, abuse,
and m sappropriation of resident property. |f the departnent of soci al
and health services nmakes a prelimnary determ nation, based upon
credi ble evidence and an investigation by the departnent, that a
licensed, certified, or registered health care provider listed in RCW
18.130. 040 and used by the nursing home to provide services to a
resident, except for a certified or registered nursing assistant, has
neglected or abused a resident or msappropriated a resident’s
property, the departnent of social and health services shal
imredi ately refer its determnation regarding the individual to the
appropriate disciplining authority, as defined in chapter 18.130 RCW
The di sciplining authority shall pursue adm ni strative adjudi catory or
di sciplinary proceedings according to federal tinelines and
requi renents, and consistent with the admnistrative procedure act,
chapter 34.05 RCW A finding of fact, stipulated finding of fact,
agreed order, or final order issued by the disciplining authority that
finds the individual health care provider guilty of negl ect, abuse, or
m sappropriation of resident property shall be pronptly reported to the
departnent of social and health services. The disciplining authority
shal | not make a finding that an individual has neglected a resident if
the individual denonstrates that such neglect was caused by factors
beyond the control of the individual."
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2SHB 1850 - H AMD

By Representatives Dyer and Cody

On page 36, after line 37, insert the foll ow ng:

"NEW SECTION. Sec. 506. A new section is added to chapter 18.51
RCWto read as foll ows:

The department of social and health services shall inplenent a
nursing hone resident protection program in cooperation wth the
departnment of health and disciplining authorities and according to
guidelines established by the federal health care financing
adm ni strati on. The departnent of social and health services shal
conduct a tinely review and investigation of all credible allegations
of nursing hone resident neglect, abuse, and m sappropriation of
resi dent property. | f the departnment of social and health services
makes a prelimnary determ nation, based upon credibl e evidence and an
investigation by the departnent, that a licensed, certified, or
regi stered health care provider listed in RCW 18.130.040 and used by
the nursing hone to provide services to a resident, except for a
certified or registered nursing assistant, has neglected or abused a
resident or msappropriated a resident’s property, the departnent of
social and health services shall imediately refer its determ nation
regarding the individual to the departnment of health or disciplining
authority, as defined in RCW18.130.020. The disciplining authority,
except the departnment of social and health services for individuals
referred to the disciplining authority, shall pursue admnistrative
adj udi catory or disciplinary proceedi ngs according to federal tinelines
and requi renments, and consistent with the adm nistrative procedure act,
chapter 34.05 RCW O her individuals used by a nursing hone, including
certified and registered nursing assistants, wth a prelimnary
determ nation of neglect, abuse, or msappropriation of resident
property shall receive notice and the right to an admnistrative fair
hearing fromthe departnent of social and health services according to
f eder al tinelines and requirenents, and consistent wth the
adm ni strative procedure act, chapter 34.05 RCW An individual with a
finding of fact, stipulated finding of fact, agreed order, or fina
order issued by the departnent of social and health services that finds
the individual guilty of neglect, abuse, or msappropriation of
resident property shall not be enployed in the care of and have
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unsupervi sed access to vulnerable adults, as defined in chapter 74.34
RCW The departnent shall not make a finding that an individual has
negl ected a resident if the individual denonstrates that such negl ect
was caused by factors beyond the control of the individual. Upon
receipt from the disciplining authority of a finding of fact,
stipulated finding of fact, agreed order, or final order that finds the
i ndividual health care provider guilty of neglect, abuse, or
m sappropriation of resident property, the departnment of social and
heal th services shall report this information to the nursing hone where
t he i nci dent occurred, the long-termcare facility where the individual
works, if different, and other entities serving vul nerable adults upon
request by the entity."

Renunber the foll ow ng sections consecutively and correct internal
references accordingly.

2SHB 1850 - H AMD

By Representatives Dyer and Cody

On page 1, line 8 of the title, after "43.70 RCW" insert "addi ng
a new section to chapter 18.51 RCW"

EFFECT: Cdarifies that DSHS nmakes the prelimnary investigation
and determ nation as to whet her abuse, neglect or m sappropriation of
property occurred in a nursing hone and then nost individual health
care providers are referred to the Departnment of Health or a
disciplining authority for disciplinary proceedings. Wth this
amendnent, no individual wll be subject to two admnistrative fair
heari ngs or two disciplinary proceedi ngs.

Clarifies that DSHS operates the nursing honme resident protection
programfor nursing assistants and nonlicensed nursing home personnel.
Clarifies when referrals of prelimnarily substanti ated conplaints are
sent by DSHS to the disciplining authorities, the communication of
final findings and orders back to DSHS, and prescribes when such
informati on may be rel eased by DSHS.

~-- END ---



