©O© 00 N O Ol W NP

W WWWWWWNDNMNRNNNNMNNMNNNMNNNNRRRRERRRRERRPR
O O A W NP O OO ~NO UG A WNP O OOLONOO OGP~ WDNPRELO

1760-S AMH MJULL CORD 91

SHB 1760 - H AMD 265
By Representative Milliken

Strike everything after the enacting clause and insert the
fol | ow ng:

"Sec. 1. RCW28B.52.045 and 1987 c¢ 314 s 8 are each anended
to read as foll ows:

(1) Upon filing with the enployer the voluntary witten
aut hori zation of a bargai ning unit enpl oyee under this chapter, the
enpl oyee organization which is the exclusive bargaining
representative of the bargaining unit shall have the right to have
deducted from the salary of the bargaining unit enployee the
periodic dues and initiation fees uniformy required as a condition
of acquiring or retaining nenbership in the exclusive bargaining
representative. Such enployee authorization shall not be
irrevocable for a period of nore than one year. Such dues and fees
shall be deducted from the pay of all enployees who have given
aut hori zation for such deduction, and shall be transmtted by the
enployer to the enployee organization or to the depository
desi gnated by the enpl oyee organi zati on.

(2) A collective bargaining agreenent may include union
security provisions, but not a closed shop. |[If an agency shop or
ot her union security provision is agreed to, the enployer shal
enforce any such provision by deductions from the salary of
bar gai ni ng unit enpl oyees affected thereby and shall transmt such
funds to the enpl oyee organi zation or to the depository designated
by the enployee organization. Each enpl oyee organi zati on nust
establish a procedure by which an enployee may elect not to be a

menber of the enpl oyee organi zation but to pay a representation fee

no greater than the part of the menbership fee that represents a

pro rata share of expenditures for purposes gernmane to the

coll ective bargai ni ng process and contract adnmi nistration, and to

pursui ng matters that enployers are authorized to negoti ate under

this chapter. An enployee’'s election to not be a nenber and to pay

a representation fee shall be continuous until revoked by the

enpl oyee. However, the enpl oyee organi zation retains the right to

establish tinme periods during which an enpl oyee who has el ected to
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1760-S AMH MJULL CORD 91

pay a representation fee may revoke that election and acquire
nmenbership in the enpl oyee organi zati on.

(3) An enployee who is covered by a union security provision
and who asserts a right of nonassociation based on bona fide
religious tenets or teachings of a church or religious body of
whi ch such enpl oyee i s a nenber shall pay to a nonreligious charity
or other charitable organization an anmount of noney equivalent to
the periodic dues and initiation fees uniformy required as a
condition of acquiring or retaining nmenbership in the exclusive
bargai ning representative. The charity shall be agreed upon by the
enpl oyee and t he enpl oyee organi zati on to whi ch such enpl oyee woul d
otherwi se pay the dues and fees. The enployee shall furnish
witten proof that such paynents have been made. |If the enpl oyee
and the enployee organization do not reach agreenent on such
matter, the conm ssion shall designate the charitabl e organi zati on.

Sec. 2. RCW41.06.150 and 1996 ¢ 319 s 2 are each anended to
read as foll ows:

The board shall adopt rules, consistent with the purposes and
provi sions of this chapter, as now or hereafter anended, and with
t he best standards of personnel adm ni stration, regarding the basis
and procedures to be followed for:

(1) The reduction, dismssal, suspension, or denotion of an
enpl oyee;

(2) Certification of names for vacanci es, i ncl udi ng
departnental pronotions, with the nunber of nanes equal to six nore
names than there are vacancies to be filled, such nanes
representing applicants rated highest on eligibility |lists:
PROVI DED, That when other applicants have scores equal to the
| owest score anong the nanes certified, their names shall al so be
certified,

(3) Examnations for all positions in the conpetitive and
nonconpetitive service;

(4) Appointnents;

(5) Training and career devel opnent;

(6) Probationary periods of six to twelve nonths and
rejections of probationary enployees, depending on the job
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requirenents of the class, except that entry level state park
rangers shall serve a probationary period of twelve nonths;

(7) Transfers;

(8) Sick | eaves and vacati ons;

(9) Hours of work;

(10) Layoffs when necessary and subsequent reenpl oynent, both
according to seniority;

(11) Determ nation of appropriate bargaining units within any
agency: PROVI DED, That in making such determ nation the board
shall consider the duties, skills, and working conditions of the
enpl oyees, the history of collective bargaining by the enployees
and their bargaining representatives, the extent of organization
anong the enpl oyees, and the desires of the enpl oyees;

(12) Certification and decertification of exclusive bargaining
representatives: PROVI DED, That after certification of an
excl usi ve bargaining representative and upon the representative’s
request, the director shall hold an el ection anong enpl oyees in a
bargaining unit to determne by a mgjority whether to require as a
condition of enploynent nenbership in the certified exclusive
bargai ni ng representative on or after the thirtieth day follow ng
t he begi nni ng of enpl oynment or the date of such el ection, whichever
is the later, and the failure of an enployee to conply with such a
condi tion of enpl oynent constitutes cause for dism ssal: PROVIDED
FURTHER, That no nore often than once in each twel ve-nonth period
after expiration of twelve nonths followng the date of the
original election in a bargaining unit and upon petition of thirty
percent of the nmenbers of a bargaining unit the director shall hold
an election to determ ne whether a majority wish to rescind such
condition of enploynment: PROVIDED FURTHER, That for purposes of
this clause, nenbership in the certified exclusive bargaining
representative is satisfied by the paynent of nonthly or other
periodic dues and does not require paynment of initiation,
reinstatenent, or any other fees or fines and includes full and
conpl ete menber shi p rights. Each excl usi ve bar gai ni ng
representative nust establish a procedure by which an enpl oyee may

el ect not to be a nenber of the exclusive bargai ning representative

but to pay a representation fee no greater than the part of the

menbership fee that represents a pro rata share of expendi tures for
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pur poses germane to the coll ective bargai ni ng process and contract

adm ni stration, and to pursuing matters that enployers are

aut hori zed to neqgoti ate under this section. An enployee’s el ection

to not be a nenmber and to pay a representation fee shall be

conti nuous until revoked by the enmpl oyee. However, the excl usive

bargai ning representative retains the right to establish tine

periods during which an enployee who has elected to pay a

representation fee may revoke that el ecti on and acquire nenbership

in the exclusive bargaining representative: AND PROVI DED FURTHER

That in order to safeguard the right of nonassociation of public
enpl oyees, based on bona fide religious tenets or teachings of a
church or religious body of which such public enployee is a nenber,
such public enployee shall pay to the union, for purposes within
the programof the union as designated by such enpl oyee that woul d
be in harnony with his or her individual conscience, an anmount of
nmoney equival ent to regular union dues m nus any included nonthly
prem uns for union-sponsored i nsurance progranms, and such enpl oyee
shall not be a nenber of the union but is entitled to all the
representation rights of a union nenber;

(13) Agreenents between agencies and certified exclusive
bar gai ni ng representatives providing for grievance procedures and
collective negotiations on all personnel matters over which the
appointing authority of the appropriate bargaining unit of such
agency may |lawfully exercise discretion;

(14) Witten agreenents may contain provisions for payrol
deducti ons of enpl oyee organi zati on dues upon aut hori zation by the
enpl oyee nenber and for the cancellation of such payroll deduction
by the filing of a proper prior notice by the enployee with the
appoi nting authority and t he enpl oyee organi zati on: PROVI DED, That
not hi ng contained herein permts or grants to any enployee the
right to strike or refuse to performhis or her official duties;

(15) Adoption and revision of a conprehensive classification
plan for all positions in the classified service, based on
i nvestigation and analysis of the duties and responsibilities of
each such position.

(a) The board shall not adopt job classification revisions or
cl ass studies unless inplenentation of the proposed revision or
study will result in net cost savings, increased efficiencies, or

COPR -4-
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i nproved managenent of personnel or services, and the proposed
revision or study has been approved by the director of financial
managenent in accordance with chapter 43.88 RCW

(b) Beginning July 1, 1995, through June 30, 1997, in addition
to the requirenents of (a) of this subsection:

(i) The board my approve the inplenentation of salary
increases resulting from adjustnments to the classification plan
during the 1995-97 fiscal bienniumonly if:

(A) The inmplenmentation wll not result in additional net costs
and the proposed i npl enentati on has been approved by the director
of financial managenent in accordance with chapter 43.88 RCW

(B) The inplementation will take effect on July 1, 1996, and
the total net cost of all such actions approved by the board for
i npl enentation during the 1995-97 fiscal biennium does not exceed
the anmounts specified by the legislature specifically for this
pur pose; or

(C The inplenentation is a result of energent conditions.
Enmergent conditions are defined as enmergency situations requiring
the establishnment of positions necessary for the preservation of
the public health, safety, or general welfare, which do not exceed
$250, 000 of the noneys identified in section 718(2), chapter 18,
Laws of 1995 2nd sp. sess.

(1i) The board shall approve only those salary increases
resulting fromadjustnments to the classification plan if they are
due to docunented recruitnent and retention difficulties, salary
conpression or inversion, increased duties and responsibilities, or
inequities. For these purposes, inequities are defined as sim|lar
work assigned to different job classes with a salary disparity
greater than 7.5 percent.

(iii1) Adjustnents made to the higher education hospital
special pay plan are exenpt from (b)(i) through (ii) of this
subsecti on.

(c) Reclassifications, class studies, and salary adjustnents
to be inplenented during the 1997-99 and subsequent fiscal biennia
are governed by (a) of this subsection and RCW 41. 06. 152;

(16) Allocation and reallocation of positions within the
cl assification plan;
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(17) Adoption and revision of a state salary schedule to
reflect the prevailing rates i n Washi ngton state private i ndustries
and ot her governnental units but the rates in the salary schedul es
or plans shall be increased if necessary to attain conparable worth
under an inplenentation plan under RCW 41.06.155 and that, for
institutions of higher education and related boards, shall be
conpetitive for positions of a simlar nature in the state or the
locality in which an institution of higher education or related
board is | ocated, such adoption and revi sion subject to approval by
the director of financial mnmanagenment in accordance wth the
provi sions of chapter 43.88 RCW

(18) Increnment increases within the series of steps for each
pay grade based on length of service for all enployees whose
st andards of performance are such as to permt themto retain job
status in the classified service;

(19) Providing for veteran's preference as required by
existing statutes, with recognition of preference in regard to
| ayoffs and subsequent reenploynent for veterans and their
surviving spouses by giving such eligible veterans and their
survi vi ng spouses additional credit in conputing their seniority by
adding to their unbroken state service, as defined by the board,
the veteran’s service in the mlitary not to exceed five years.
For the purposes of this section, "veteran" nmeans any person who
has one or nore years of active mlitary service in any branch of
the armed forces of the United States or who has |ess than one
year’s service and is discharged with a disability incurred in the
line of duty or is discharged at the conveni ence of the governnent
and who, upon term nati on of such service has received an honorabl e
di scharge, a discharge for physical reasons with an honorable
record, or arelease fromactive mlitary service with evidence of
service other than that for which an undesirable, bad conduct, or
di shonor abl e di scharge shall be given: PROVI DED, HOAEVER, That the
surviving spouse of a veteran is entitled to the benefits of this
section regardless of the veteran’s length of active mlitary
service: PROVIDED FURTHER, That for the purposes of this section
"veteran" does not include any person who has voluntarily retired
with twenty or nore years of active mlitary service and whose
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mlitary retirenent pay is in excess of five hundred dollars per
nont h;

(20) Permtting agency heads to delegate the authority to
appoi nt, reduce, dism ss, suspend, or denote enpl oyees within their
agencies if such agency heads do not have specific statutory
authority to so del egate: PROVI DED, That the board may not
aut hori ze such del egation to any position |ower than the head of a
maj or subdi vi sion of the agency;

(21) Assuring persons who are or have been enployed in
classified positions before July 1, 1993, will be eligible for
enpl oynent, reenploynent, transfer, and pronotion in respect to
classified positions covered by this chapter;

(22) Affirmative action in appointnent, pronotion, transfer,
recruitnment, training, and career devel opnent; devel opnent and
i npl enmentation of affirmative action goals and tinetables; and
nmoni toring of progress agai nst those goals and tinetables.

The board shall consult with the human rights comm ssion in
t he devel opnent of rules pertaining to affirmative action. The
departnent of personnel shall transmt a report annually to the
human ri ghts comm ssi on which states the progress each state agency
has made in neeting affirmati ve action goals and tinetabl es.

Sec. 3. RCW41.56.122 and 1975 1st ex.s. ¢ 296 s 22 are each
anmended to read as foll ows:

A col l ective bargai ning agreenent may:

(1)(a) Contain union security provisions((—PROVDBED—Fhat
Arot-hi-ng—+n—this—seetton—shall—autherize)), but not a closed shop
provi si on( (+—PROWV-BEB—FURFHER—TFhat) ). Each bargai ning
representative nust establish a procedure by which an enpl oyee may
elect not to be a nenber of the bargaining representative but to
pay a representation fee no greater than the part of the nenbership
fee that represents a pro rata share of expenditures for purposes
germane to the collective bargaining process and contract
admnistration, and to pursuing matters that enployers are
aut hori zed to negotiate under this chapter. An enployee’s election
to not be a nenber and to pay a representation fee shall be
continuous until revoked by the enpl oyee. However, the bargaining
representative retains the right to establish tinme periods during

OPR -7-
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whi ch an enpl oyee who has elected to pay a representation fee my
revoke that election and acquire nenbership in the bargaining
representative.

(b) Agreenments involving union security provisions nust
safeguard the ri ght of nonassoci ation of public enpl oyees based on
bona fide religious tenets or teachings of a church or religious
body of which such public enployee is a nenber. Such public
enpl oyee shall pay an anobunt of noney equivalent to regul ar union
dues and initiation fee to a nonreligious charity or to another
charitabl e organi zati on nutual | y agreed upon by t he public enpl oyee
affected and the bargaining representative to which such public
enpl oyee woul d otherwi se pay the dues and initiation fee. The
public enployee shall furnish witten proof that such paynment has
been rmade. If the public enployee and the bargaining
representative do not reach agreenent on such mtter, the
conmmi ssion shall designate the charitable organization

(c) Wenthereis a conflict between any col |l ective bargai ni ng
agreenent reached by a public enployer and a bargaining
representative on a union security provision and any charter,
ordi nance, rule, or regulation adopted by the public enployer or
its agents, including but not limted to, a civil service
commi ssion, the terns of the collective bargaini ng agreenent shal
prevail .

(2) Provide for binding arbitration of alabor dispute arising
fromthe application or the interpretation of the matters contai ned
in a collective bargai ning agreenent.

Sec. 4. RCWA41.59.100 and 1975 1st ex.s. ¢ 288 s 11 are each
anmended to read as foll ows:

(1) A collective bargaining agreenent may include union
security provisions including an agency shop, but not a union or
cl osed shop. I f an agency shop provision is agreed to, the
enpl oyer shall enforce it by deducting fromthe salary paynments to
menbers of the bargaining unit the dues required of nmenbership in
t he bargai ning representative, or, for nonnenbers thereof, a fee
equi valent to such dues. Each bargaining representative nmust
establish a procedure by which an enployee electing not to be a

menber of the bargaining representative nmay pay a representation

OPR - 8-



© 00 N O Ol WDN P

N NN R R R RRRRR R
N P O © 00 NO O D WOWDNN B O

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

1760-S AMH MJULL CORD 91

fee no greater than the part of the nenbership fee that represents
a pro rata share of expenditures for purposes gernane to the
col l ective bargaining process and contract administration, and to
pursuing matters that enployers are authorized to negotiate under
this chapter. An enployee’s election to not be a nenber and to pay
a representation fee shall be continuous until revoked by the
enpl oyee. However, the bargaining representative retains the right
to establish tinme periods during which an enpl oyee who has el ected
to pay a representation fee may revoke that election and acquire
nmenbership in the bargaining representative.

(2) Al union security provisions nust safeguard the right of
nonassoci ati on of enpl oyees based on bona fide religious tenets or
teachings of a church or religious body of which such enployee is
a nmenber. ((Sueh)) An enployee who asserts a right of
nonassoci ati on shall pay an anount of noney equivalent to regul ar
dues and fees to a nonreligious charity or to another charitable
organi zati on mutual |y agreed upon by the enpl oyee affected and the
bar gai ni ng representative to which such enpl oyee would ot herw se
pay the dues and fees. The enployee shall furnish witten proof
that such paynent has been nmade. If the enployee and the
bar gai ni ng representative do not reach agreenment on such matter
the comm ssion shall designate the charitable organization

Sec. 5. RCW47.64.160 and 1983 ¢ 15 s 7 are each anended to
read as foll ows:

(1) A collective bargaining agreenent may include union
security provisions including an agency shop, but not a union or
cl osed shop. If an agency shop provision is agreed to, the
enpl oyer shall enforce it by deducting fromthe salary paynments to
menbers of the bargaining unit the dues required of nmenbership in
t he bargai ning representative, or, for nonnmenbers thereof, a fee
equi valent to such dues. Each bargaining representative nmust
establish a procedure by which an enployee electing not to be a

menber of the bargaining representative nmay pay a representation

fee no greater than the part of the nenbership fee that represents

a pro rata share of expenditures for purposes gernane to the

coll ective bargai ni ng process and contract adnministration, and to

pursui ng matters that enployers are authorized to negoti ate under

OPR -0-
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this chapter. An enmployee’'s election to not be a nenber and to pay

a representation fee shall be continuous until revoked by the

enpl oyee. However, the bargaining representative retains the right

to establish tinme periods during which an empl oyee who has el ect ed

to pay a representation fee may revoke that election and acquire

menbership in the bargaining representative.

(2) Al union security provisions shall safeguard the right of
nonassoci ati on of enpl oyees based on bona fide religious tenets or
teachi ngs of a church or religious body of which such enployee is
a nenber. ((Sueh)) An enployee who asserts a right of
nonassoci ati on shall pay an anount of noney equivalent to regul ar

dues and fees to a nonreligious charity or to another charitable
organi zati on mutual |y agreed upon by the enpl oyee affected and the
bar gai ni ng representative to which such enpl oyee would ot herw se
pay the dues and fees. The enployee shall furnish witten proof
that such paynent has been mnade. If the enployee and the
bar gai ni ng representative do not reach agreenment on such matter
the comm ssion shall designate the charitable organization

Sec. 6. RCWA53.18.050 and 1967 ¢ 101 s 5 are each anended to
read as foll ows:

A | abor agreenent signed by a port district may contain:

(1) Provisions that the enployee organization chosen by a
majority of the enployees in a grouping or unit will be recognized
as the representative of all enployees in the classification
i ncluded in such grouping or unit;

(2) Mai ntenance of nmenbershi p provisions includi ng dues check-
of f arrangenents. Each enpl oyee organization nust establish a
procedure by which an enpl oyee may elect not to be a nenber of the

enpl oyee organi zation but to pay a representation fee no greater

than the part of the nenbership fee that represents a pro rata

share of expenditures for purposes gernane to the collective

bargai ning process and contract admnistration, and to pursuing

matters that enployers are authorized to neqgotiate under this

chapt er. An _enmpl oyee’s election to not be a nenber and to pay a

representation fee shall be continuous until revoked by the

enpl oyee. However, the enpl oyee organi zation retains the right to

establish tinme periods during which an enpl oyee who has el ected to

OPR -10-
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pay a representation fee may revoke that election and acquire
nenbership in the enployee organi zation; and

(3) Provisions providing for binding arbitration, the expenses
being equally borne by the parties, in mtters of contract
interpretation and the settlenment of jurisdictional disputes.

Sec. 7. RCW54.04.170 and 1963 c¢c 28 s 1 are each anended to
read as foll ows:

(1) Enployees of public wutility districts are hereby
authorized and entitled to enter into collective bargaining
relations with their enployers with all the rights and privil eges
incident thereto as are accorded to simlar enployees in private
industry and a public utility district may enter into collective
bargaining relations with its enployees in the sane manner that a
private enployer mght do and may agree to be bound by the result
of such collective bargaining.

(2) Each enpl oyee organi zation nust establish a procedure by
whi ch an enployee of a public utility district may elect not to be
a nenber of the enpl oyee organization but to pay a representation
fee no greater than the part of the nenbership fee that represents
a pro rata share of expenditures for purposes gernane to the
collective bargaining process and contract admnistration, and to
pursuing matters that enployers are authorized to negotiate under
this chapter. An enployee’s election to not be a nenber and to pay
a representation fee shall be continuous until revoked by the
enpl oyee. However, the enpl oyee organization retains the right to
establish tine periods during which an enpl oyee who has elected to
pay a representation fee may revoke that election and acquire
nmenbership in the enpl oyee organi zati on.

NEW SECTI ON. Sec. 8. RCW 54.04. 180 and 1963 c 28 s 2 are
each repeal ed.

Sec. 9. RCWA41l.56.020 and 1994 ¢ 297 s 1 are each anended to
read as foll ows:

This chapter shall apply to any county or municipal
corporation, or any political subdivision of +the state of
Washi ngton, including district courts and superior courts, except

OPR -11-
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as ot herw se provi ded by RCW54. 04. 170( (—54-064-—186+)) and chapters
41.59, 47.64, and 53.18 RCW The Washi ngton state patrol shall be
considered a public enployer of state patrol officers appointed
under RCW43. 43.020. The Washi ngton state bar associ ati on shall be
considered a public enployer of its enpl oyees.

Sec. 10. RCW42.41.020 and 1994 ¢ 210 s 1 are each anended to
read as foll ows:

Unl ess the context clearly requires otherw se, the definitions
in this section apply throughout this chapter.

(1)(a) "lnproper governnmental action" nmeans any action by a
| ocal governnent officer or enployee:

(1) That is undertaken in the performance of the officer’s or
enpl oyee’ s of ficial duties, whether or not the actionis wthin the
scope of the enployee’ s enpl oynent; and

(1i) That is in violation of any federal, state, or |local |aw
or rule, is an abuse of authority, is of substantial and specific
danger to the public health or safety, or is a gross waste of
public funds.

(b) "Inproper governmental action"” does not include personnel

actions including but not I|imted to enployee grievances,
conpl aints, appointnents, pronotions, transfers, assignnents,
reassi gnnments, rei nst at enent s, restorations, reenpl oynents,
per f or mance eval uati ons, reducti ons in pay, di sm ssal s,
suspensions, denotions, violations of the 1local governnent
collective bargaining and civil service laws, alleged |Iabor

agreenent violations, reprimnds, or any action that may be taken
under chapter 41.08, 41.12, 41.14, 41.56, 41.59, or 53.18 RCWor
RCW 54. 04. 170 ( (and—54-04-180)).

(2) "Local governnment” means any governnental entity other
than the state, federal agencies, or an operating system
establ i shed under chapter 43.52 RCW It includes, but is not
limted to cities, counties, school districts, and speci al purpose
districts.

(3) "Retaliatory action" neans: (a) Any adverse change in a
| ocal governnment enployee’s enploynent status, or the terns and
conditions of enploynent including denial of adequate staff to
perform duties, frequent staff changes, frequent and undesirable

CPR -12-



© 00 N O Ol WDN P

[
o

1760-S AMH MJULL CORD 91

of fi ce changes, refusal to assign neaningful work, unwarranted and
unsubstantiated letters of reprimand or unsati sfactory perfornmance
eval uations, denotion, transfer, reassignnent, reduction in pay,
deni al of pronotion, suspension, dismssal, or any other
di sciplinary action; or (b) hostile actions by another enployee
towards a |ocal governnent enployee that were encouraged by a
supervi sor or senior manager or official.

(4) "Emergency" neans a circunstance that if not imediately
changed may cause danmage to persons or property."”

Correct the title.

EFFECT: The striking anendnent deletes the requirenent for
public enpl oyers to give notice to enpl oyees of union security
I ssues. The anendnent retains the provisions in the
substitute bill that require public enpl oyee organi zations to
establi sh procedures for enpl oyees to becone "representation
fee payers" and that an enployee’s election to be a
representation fee payer is continuous until revoked by the
enpl oyee.



