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SHB 1214 - H AMD 043 ADOPTED 3-11-97
By Representative Costa

On page 10, after line 5, insert the foll ow ng sections:

Sec. 2. RCW9.94A 040 and 1996 ¢ 232 s 1 are each anended to
read as foll ows:

(1) A sentencing guidelines commssion is established as an
agency of state governnent.

(2) The legislature finds that the conm ssion, having
acconplished its original statutory directive to inplement this
chapter, and havi ng expertise in sentencing practice and policies,
shal | :

(a) Evaluate state sentencing policy, to include whether the
sentenci ng ranges and standards are consistent with and further:

(i) The purposes of this chapter as defined in RCW9. 94A. 010;
and

(1i) The intent of the legislature to enphasize confinenent
for the violent offender and alternatives to confinenent for the
nonvi ol ent of f ender.

The conm ssion shall provide the governor and the | egislature
with its evaluation and reconmendati ons under this subsection not
| ater than Decenber 1, 1996, and every two years thereafter

(b) Recommend to the |l egislature revisions or nodifications to
t he standard sentence ranges, state sentencing policy, prosecuting
standards, and ot her standards. |If inplenentation of the revisions
or nodifications would result in exceeding the capacity of
correctional facilities, then the conmm ssion shall acconpany its
recomendation wth an additional |ist of standard sentence ranges
whi ch are consistent with correction capacity;

(c) Study the existing crimnal code and fromtine to tine
make recommendations to the |legislature for nodification;

(d)(i) Serve as a cl eari nghouse and i nformation center for the
coll ection, preparation, analysis, and di ssem nati on of information
on state and local adult and juvenile sentencing practices; (ii)
devel op and maintain a conputerized adult and juvenile sentencing
i nformati on systemby i ndi vidual superior court judge consisting of
of fender, offense, history, and sentence infornmation entered from
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j udgnment and sentence forns for all adult felons; and (iii) conduct
ongoing research regarding adult and juvenile sentencing
gui delines, use of total confinenent and alternatives to tota
confinement, plea bargaining, and other matters relating to the
i nprovenent of the adult crimnal justice systemand the juvenile
justice system

(e) Assune the powers and duties of the juvenile disposition
standards conmm ssion after June 30, 1996;

(f) Evaluate the effectiveness of existing disposition
standards and related statutes in inplenenting policies set forth
in RCW 13.40.010 generally, specifically review the guidelines
relating to the confinement of mnor and first offenders as well as
the use of diversion, and review the application of current and
proposed juveni |l e sentenci ng st andards and gui del i nes for potenti al
adverse inpacts on the sentencing outcones of racial and ethnic
mnority youth;

(g) Solicit the coments and suggestions of the juvenile
justice comunity concerning disposition standards, and nmake
recommendations to the legislature regarding revisions or
nodi fications of the standards in accordance with RCW 9. 94A. 045.
The eval uations shall be submtted to the |egislature on Decenber
1 of each odd-nunbered year. The departnment of social and health
services shall provide the conmmssion wth available data
concerning the inplenentation of the disposition standards and
related statutes and their effect on the performance of the
departnment’s responsibilities relating to juvenile offenders, and
wi th recommendati ons for nodification of the di sposition standards.
The office of the admnistrator for the courts shall provide the
commi ssion with available data on diversion and dispositions of
juvenil e of fenders under chapter 13.40 RCW and

(h) Not |ater than Decenber 1, 1997, and at |east every two
years thereafter, based on available information, report to the
governor and the | egislature on:

(i) Raci al di sproportionality in juvenile and adult
sent enci ng;

(ii) The capacity of state and local juvenile and adult
facilities and resources; and

(1i1) Recidivisminformati on on adult and juvenil e of fenders.
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(3) Each of the conmm ssion’s recomended standard sentence
ranges shall include one or nore of the follow ng: Tot al
confinement, partial confinenment, conmunity supervision, conmunity
service, and a fine.

(4) The standard sentence ranges of total and partial
confinement wunder this chapter are subject to the follow ng
[imtations:

(a) If the mximumtermin the range is one year or |less, the
mnimumtermin the range shall be no I ess than one-third of the
maxi mumtermin the range, except that if the maximumtermin the
range is ninety days or less, the mninmumterm may be |ess than
one-third of the maxi num

(b) If the maximumtermin the range i s greater than one year,
the mnimumtermin the range shall be no | ess than seventy-five
percent of the maximumtermin the range, except that for murder in

the second degree in seriousness category X1l under RCW9. 94A. 310,

the mMmnimumtermin the range shall be no less than fifty percent

of the mmximumtermin the range; and

(c) The maxi mumtermof confinenment in a range may not exceed
the statutory maxi mumfor the crinme as provided in RCW9A 20. 021.

(5 The comm ssion shall exercise its duties wunder this
section in conformty wth chapter 34.05 RCW

Sec. 3. RCW9.94A 310 and 1996 ¢ 205 s 5 are each anended to

read as fol |l ows:
(1) TABLE 1

Sentencing Gid

SERI OQUSNESS
SCORE OFFENDER SCORE
9 or
0 1 2 3 4 5 6 7 8 nor e

XV Life Sentence w thout Parol e/Death Penalty

X1V 23y4dm 24y4m 25y4m 26y4m 27y4m 28y4m 30y4m 32y10m 36y 40y
240- 250- 261- 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548
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XII1((32y—33y— 14y 15y 16y 17y 10y 21y 25y 209y
123~ 134- 144- 154-  165- 175- 195 216- 257 208

164—378—192—2065—219——233—260—288—342—397))
14y4m 15y4m 16y2m 17y

17y11m 18y9m 20y5m 22y2m 25y 7m 29y

123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
220 234 244 254 265 275 295 316 357 397

Xl 9y 9y11m 10y9m 11y8m 12y6m 13y5m 15y9m 17y3m 20y3m 23y3m
93- 102- 111- 120- 129- 138- 162- 178- 209- 240-
123 136 147 160 171 184 216 236 277 318

Xl 7yém 8y4dm 9y2m 9y11m 10y9m 11y7m 14y2m 15y5m 17y11m 20y5m
78- 86- 95- 102- 111- 120- 146- 159- 185- 210-
102 114 125 136 147 158 194 211 245 280

X Sy S5y6m 6y eyém 7y 7y6ém 9y6m 10y6m 12y6m 14y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

I X 3y 3yém 4y 4y6m 5y S5y6m 7y6m 8y6m 10y6m 12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

VIIT 2y 2yém 3y 3yém 4y 4y6m 6y6m 7y6m 8y6m 10y6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144

VI | 18m 2y 2yém 3y 3yém 4y S5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

W 13m 18m 2y 2yém 3y 3yébm 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102
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\% 9m 13m 15m 18m 2y2m 3y2m 4y oy oy 1y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

|V 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

11 2m sSm 8m 11m 14m 20m 2y2m 3y2m 4y2m 5y
1- 3- 4- 9- 12+-  17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

I 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+ 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

3m 4m sSm 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+-  14- 17- 22-
Days Days 5 6 8 12 14 18 22 29

NOTE: Nunbers in the first horizontal row of each seriousness
category represent sentencing mdpoints in years(y) and nont hs(m
Nunbers in the second and third rows represent presunptive
sentencing ranges in nonths, or in days if so designated. 12+
equal s one year and one day.

(2) For persons convicted of the anticipatory offenses of
crimnal attenpt, solicitation, or conspiracy under chapter 9A 28
RCW the presunptive sentence is determined by locating the
sentencing grid sentence range defined by the appropriate of fender
score and the seriousness l|level of the conmpleted crine, and
mul ti plying the range by 75 percent.

(3) The following additional tinmes shall be added to the
presunptive sentence for felony crinmes conmtted after July 283,
1995, if the offender or an acconplice was armed with a firearmas
defined in RCW9. 41. 010 and the offender is being sentenced for one
of the crimes listed in this subsection as eligible for any firearm
enhancenments based on the classification of the conpleted felony
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crime. |If the offender or an acconplice was armed with a firearm
as defined in RCW9. 41. 010 and the of fender is being sentenced for
an anticipatory offense under chapter 9A. 28 RCWto commt one of
the crinmes listed in this subsection as eligible for any firearm
enhancenents, the follow ng additional tinmes shall be added to the
presunptive sentence determ ned under subsection (2) of this
section based on the felony crinme of conviction as cl assified under
RCW 9A. 28. 020:

(a) Five years for any fel ony defined under any | aw as a cl ass
A felony or with a maxi num sentence of at |east twenty years, or
bot h, and not covered under (f) of this subsection.

(b) Three years for any felony defined under any law as a
class B felony or wwth a maxi num sentence of ten years, or both,
and not covered under (f) of this subsection.

(c) Eighteen nonths for any fel ony defined under any |law as a
class C felony or with a maxi num sentence of five years, or both,
and not covered under (f) of this subsection.

(d) If the offender is being sentenced for any firearm
enhancenents under (a), (b), and/or (c) of this subsection and the
of fender has previously been sentenced for any deadly weapon
enhancenments after July 23, 1995, under (a), (b), and/or (c) of
this subsection or subsection (4) (a), (b), and/or (c) of this
section, or both, any and all firearm enhancenents under this
subsection shall be twi ce the amobunt of the enhancenent |i sted.

(e) Notw thstanding any other provision of |law, any and all
firearm enhancenents under this section are nandatory, shall be
served in total confinenment, and shall not run concurrently with
any ot her sentencing provisions.

(f) The firearm enhancenents in this section shall apply to
all felony crimes except the follow ng: Possession of a machine
gun, possessing a stolen firearm reckless endangernent in the
first degree, theft of a firearm unlawful possession of a firearm
in the first and second degree, and use of a machine gun in a
f el ony.

(g) If the presunptive sentence under this section exceeds the
statutory maxi mum for the offense, the statutory maxi num sentence
shall be the presunptive sentence unless the offender is a
persi stent offender as defined in RCW 9. 94A. 030.
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(4) The followng additional tines shall be added to the
presunptive sentence for felony crinmes conmtted after July 283,
1995, if the offender or an acconplice was armed with a deadly
weapon as defined in this chapter other than a firearm as defined
in RCW9.41. 010 and the offender is being sentenced for one of the
crinmes listed in this subsection as eligible for any deadly weapon
enhancenments based on the classification of the conpleted felony
crine. |If the offender or an acconplice was arned with a deadly
weapon other than a firearm as defined in RCW 9.41.010 and the
offender is being sentenced for an anticipatory offense under
chapter 9A. 28 RCW to conmt one of the crinmes listed in this
subsection as eligible for any deadly weapon enhancenents, the
followng additional tinmes shall be added to the presunptive
sentence determ ned under subsection (2) of this section based on
the felony crine of conviction as classified under RCW 9A. 28. 020:

(a) Two years for any felony defined under any | aw as a cl ass
A felony or with a maxi num sentence of at |east twenty years, or
bot h, and not covered under (f) of this subsection.

(b) One year for any felony defined under any | aw as a cl ass
B felony or with a maxi num sentence of ten years, or both, and not
covered under (f) of this subsection.

(c) Six nonths for any fel ony defined under any | aw as a cl ass
Cfelony or with a maxi mumsentence of five years, or both, and not
covered under (f) of this subsection.

(d) I'f the offender is being sentenced under (a), (b), and/or
(c) of this subsection for any deadly weapon enhancenents and the
of fender has previously been sentenced for any deadly weapon
enhancenments after July 23, 1995, under (a), (b), and/or (c) of
this subsection or subsection (3) (a), (b), and/or (c) of this
section, or both, any and all deadly weapon enhancenents under this
subsection shall be twi ce the amobunt of the enhancenent |i sted.

(e) Notw thstanding any other provision of |law, any and all
deadl y weapon enhancenents under this section are nandatory, shal
be served in total confinenent, and shall not run concurrently with
any ot her sentencing provisions.

(f) The deadly weapon enhancenents in this section shall apply
toall felony crinmes except the follow ng: Possession of a machi ne
gun, possessing a stolen firearm reckless endangernent in the
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first degree, theft of a firearm unlawful possession of a firearm
in the first and second degree, and use of a machine gun in a
f el ony.

(g) If the presunptive sentence under this section exceeds the
statutory maxi mum for the offense, the statutory maxi num sentence
shall be the presunptive sentence unless the offender is a
persi stent offender as defined in RCW 9. 94A. 030.

(5 The following additional tines shall be added to the
presunptive sentence if the of fender or an acconplice conmtted the
offense while in a county jail or state correctional facility as
that termis defined in this chapter and the offender is being
sentenced for one of the crines listed in this subsection. |If the
of fender or an acconplice commtted one of the crinmes listed in
this subsection while in a county jail or state correctional
facility as that termis defined in this chapter, and the offender
i s being sentenced for an anticipatory of fense under chapter 9A. 28
RCW to commt one of the crines listed in this subsection, the
followng additional tinmes shall be added to the presunptive
sentence determ ned under subsection (2) of this section:

(a) Eighteen nonths for offenses commtted under RCW
69. 50.401(a) (1) (i) or (ii) or 69.50.410;

(b) Fifteen nonths for offenses conmmtted under RCW
69. 50.401(a) (1) (iii), (iv), and (v);

(c) Twelve nonths for offenses conmmtted under RCW
69. 50. 401(d) .

For the purposes of this subsection, all of the real property
of a state correctional facility or county jail shall be deened to
be part of that facility or county jail.

(6) An additional twenty-four nonths shall be added to the
presunptive sentence for any ranked offense involving a violation
of chapter 69.50 RCWif the offense was also a violation of RCW
69. 50. 435. -

RENUMBER THE REMAI NING SECTI ONS CONSECUTI VELY, CORRECT
| NTERNAL REFERENCES ACCORDI NG&Y, AND CORRECT THE TI TLE
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EFFECT: The standard range for nurder in the second degree is
broadened. The | ow end of the standard range remai ns the sane
as under current law. However, the top end of the standard
range is increased so that the top end of the range is cl oser
to the bottomend of the range for nurder in the first degree.
A related sentencing rule is anended to avoid a technica
problem These provisions were in the original HB 1214.



