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1096 AMH COST ADAM 11

HB 1096 - H AMD 015 ADOPTED 2-19-97
By Representative Costa

On page 24, after line 6, insert:

"NEW_SECTI ON. Sec. 7. A new section is added to chapter
13.40 RCWto read as foll ows:

If a juvenile is ordered to pay |egal financial obligations,
i ncluding fines, penalty assessnents, attorneys’ fees, court costs,
and restitution, the noney judgnent remains enforceable for a
period of ten years. Wen the juvenile reaches the age of ei ghteen
years or at the conclusion of juvenile court jurisdiction,
whi chever occurs later, the superior court clerk nust docket the
remai ni ng bal ance of the juvenile’ s legal financial obligations in
t he sane manner as other judgnents for the paynent of noney. The
judgnment renmains valid and enforceable until ten years from the
date of its inposition. The clerk of the superior court may seek
extension of the judgnment for legal financial obligations,
including crine victins’ assessnents, in the same manner as RCW
6.17. 020 for purposes of collection as all owed under RCW36. 18. 190.

Sec. 8. RCW13.40.080 and 1996 ¢ 124 s 1 are each anended to
read as foll ows:

(1) A diversion agreenent shall be a contract between a
juvenil e accused of an offense and a diversionary unit whereby the
juvenile agrees to fulfill <certain conditions in I|ieu of
prosecution. Such agreenents nmay be entered into only after the
prosecutor, or probation counselor pursuant to this chapter, has
determ ned that probable cause exists to believe that a crinme has
been commtted and that the juvenile commtted it. Such agreenents
shall be entered into as expeditiously as possible.

(2) A diversion agreenent shall be Iimted to one or nore of
the foll ow ng:

(a) Community service not to exceed one hundred fifty hours,
not to be perfornmed during school hours if the juvenile is
attendi ng school ;
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(b) Restitutionlimted to the anount of actual |oss incurred
by the victim

(c) Attendance at up to ten hours of counseling and/or up to
twenty hours of educational or informational sessions at a
comunity agency. The educational or informational sessions may
include sessions relating to respect for self, others, and
aut hority; victim awareness; accountability; self-worth
responsibility; work ethics; good citizenship; and life skills.
For purposes of this section, "comunity agency"” nmay al so nean a
communi ty-based nonprofit organization, if approved by the
diversion unit. The state shall not be liable for costs resulting
from the diversionary wunit exercising the option to permt
di version agreenments to nmandate attendance at up to ten hours of
counseling and/or up to twenty hours of educational or
i nformati onal sessions;

(d) Afine, not to exceed one hundred dollars. In determ ning
t he amount of the fine, the diversion unit shall consider only the
juvenile’' s financial resources and whether the juvenile has the
means to pay the fine. The diversion unit shall not consider the
financial resources of the juvenile' s parents, guardian, or
custodian in determning the fine to be inposed; and

(e) Requirenments to remain during specified hours at hone,
school, or work, and restrictions on | eaving or entering specified
geogr aphi cal areas.

(3) In assessing periods of comunity service to be perforned
and restitution to be paid by a juvenile who has entered into a
diversion agreenent, the court officer to whom this task is
assigned shall consult with the juvenile s custodial parent or
parents or guardi an and vi ctins who have contacted the diversionary
unit and, to the extent possible, involve nenbers of the community.
Such nenbers of the comunity shall neet wth the juvenile and
advise the court officer as to the ternms of the diversion agreenent
and shall supervise the juvenile in carrying out its terns.

(4)(a) A diversion agreenent may not exceed a period of six
nmont hs and may include a period extending beyond the eighteenth
bi rt hday of the divertee.
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(b) If additional tinme is necessary for the juvenile to
conplete restitution to the victim the tine period |limtations of
this subsection may be extended by an additional six nonths.

(c) If the juvenile has not paid the full anount of
restitution by the end of the additional six-nonth period, then the
juvenile shall be referred to the juvenile court for entry of an

order establishing the anpunt of restitution still owed to the
victim In this order, the court shall also determne the terns
and conditions of the restitution, including a paynent plan

extending up toten years if the court determ nes that the juvenile
does not have the neans to make full restitution over a shorter
period. For the purposes of this subsection (4)(c), the juvenile
shall remain under the court’s jurisdiction for a maxi numterm of

ten years after the juvenile's eighteenth birthday. Prior to the
expiration of the initial ten-year period, the juvenile court may

extend the judgnent for restitution an additional ten years. The
court may not require the juvenile to pay full or partial
restitution if the juvenile reasonably satisfies the court that he
or she does not have the neans to make full or partial restitution
and could not reasonably acquire the nmeans to pay the restitution
over a ten-year period. The county clerk shall make di sbursenents
to victins named in the order. The restitution to victins naned in
the order shall be paid prior to any paynent for other penalties or
nonetary assessnents. A juvenile under obligation to pay
restitution may petition the court for nodification of the
restitution order.

(5) The juvenile shall retain the right to be referred to the
court at any tinme prior to the signing of the diversion agreenent.

(6) Divertees and potential divertees shall be afforded due
process in all contacts with a diversionary unit regardless of
whet her the juveniles are accepted for diversion or whether the
diversion program is successfully conpleted. Such due process
shal |l include, but not be limted to, the foll ow ng:

(a) A witten diversion agreenent shall be executed stating
all conditions in clearly understandabl e | anguage;

(b) Violation of the terns of the agreenent shall be the only
grounds for term nation;




© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNDMDNDNMNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPERPERPPRPERPRRERPPRPRE
0O NO Ol A W NPEFEP O OOWwuNOO O P WNEPEOOOWOOLwNO O~ owDdNDEe. o

1096 AMH COST ADAM 11

(c) No divertee may be termnated from a diversion program
w thout being given a court hearing, which hearing shall be
preceded by:

(1) Witten notice of alleged violations of the conditions of
t he di version program and

(1i) Dy sclosure of all evidence to be offered against the
di vert ee;

(d) The hearing shall be conducted by the juvenile court and
shal | incl ude:

(1) Opportunity to be heard in person and to present evidence;

(i) The right to confront and cross-examne all adverse
W t nesses;

(tit) A witten statenent by the court as to the evidence
relied on and the reasons for termnation, should that be the
deci sion; and

(tv) Denonstration by evidence that the divertee has
substantially violated the terns of his or her diversion agreenent.

(e) The prosecutor may file an information on the offense for
whi ch the divertee was diverted:

(1) I'njuvenile court if the divertee is under eighteen years
of age; or

(1i) In superior court or the appropriate court of limted
jurisdiction if the divertee is eighteen years of age or ol der.

(7) The diversion unit shall, subject to avail able funds, be
responsible for providing interpreters when juveniles need
interpreters to effectively communicate during diversion unit
heari ngs or negoti ations.

(8) The diversion unit shall be responsible for advising a
divertee of his or her rights as provided in this chapter.

(9) The diversion unit may refer a juvenile to comrunity-based
counseling or treatnent prograns.

(10) The right to counsel shall inure prior to the initial
interviewfor purposes of advising the juvenile as to whether he or
she desires to participate in the diversion process or to appear in
the juvenile court. The juvenile may be represented by counsel at
any critical stage of the diversion process, including intake
interviews and term nation hearings. The juvenile shall be fully
advi sed at the intake of his or her right to an attorney and of the
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rel evant services an attorney can provide. For the purpose of this
section, intake interviews nean all interviews regarding the
di ver si on agreenent process.

The juvenil e shall be advised that a diversion agreenent shal
constitute a part of the juvenile's crimnal history as defined by
RCW13. 40. 020(9). A signed acknow edgnent of such advi senent shal l
be obtained fromthe juvenile, and the docunent shall be mai ntai ned
by the diversionary unit together with the diversion agreenent, and
a copy of both docunents shall be delivered to the prosecutor if
requested by the prosecutor. The suprene court shall pronul gate
rules setting forth the content of such advisenent in sinple
| anguage.

(11) When a juvenile enters into a diversion agreenent, the
juvenile court my receive only the following information for
di sposi tional purposes:

(a) The fact that a charge or charges were nade;

(b) The fact that a diversion agreenent was entered into;

(c) The juvenile s obligations under such agreenent;

(d) Whether the alleged offender performed his or her
obl i gati ons under such agreenent; and

(e) The facts of the alleged offense.

(12) A diversionary unit may refuse to enter into a diversion
agreenment with a juvenile. Wen a diversionary unit refuses to
enter a diversion agreenent with a juvenile, it shall imediately
refer such juvenile to the court for action and shall forward to
the court the crimnal conplaint and a detailed statenent of its
reasons for refusing to enter into a diversion agreenent. The
diversionary unit shall also imediately refer the case to the
prosecuting attorney for action if such juvenile violates the terns
of the diversion agreenent.

(13) Adiversionary unit may, ininstances where it determ nes
that the act or om ssion of an act for which a juvenile has been
referred to it involved no victim or where it determ nes that the
juvenile referred to it has no prior crimnal history and is
all eged to have coonmitted an illegal act involving no threat of or
i nstance of actual physical harmand i nvolving not nore than fifty
dollars in property loss or damage and that there is no |oss
outstanding to the person or firm suffering such damage or | oss,
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counsel and release or release such a juvenile w thout entering
into a diversion agreenent. A diversion unit’s authority to
counsel and rel ease a juvenile under this subsection shall include
the authority to refer the juvenile to conmunity-based counseling
or treatnment prograns. Any juvenile rel eased under this subsection
shal | be advised that the act or om ssion of any act for which he
or she had been referred shall constitute a part of the juvenile's
crimnal history as defined by RCW 13.40.020(9). A signed
acknow edgnent of such advisenent shall be obtained from the
juvenile, and the docunent shall be maintained by the unit, and a
copy of the docunent shall be delivered to the prosecutor if
requested by the prosecutor. The suprene court shall pronul gate
rules setting forth the content of such advisenent in sinple
| anguage. A juvenile determned to be eligible by a diversionary
unit for release as provided in this subsection shall retain the
sane right to counsel and right to have his or her case referred to
the court for formal action as any other juvenile referred to the
unit.

(14) A diversion unit may supervise the fulfillment of a
di version agreenent entered into before the juvenile s eighteenth
birthday and which includes a period extending beyond the
di vertee’ s ei ghteenth birthday.

(15) If a fine required by a diversion agreenent cannot
reasonably be paid due to a change of circunstance, the diversion
agreenent nmay be nodified at the request of the divertee and with
the concurrence of the diversion unit to convert an unpaid fine
into community service. The nodification of the diversion
agreenent shall be in witing and signed by the divertee and the
diversion unit. The nunber of hours of comunity service in |lieu
of a nonetary penalty shall be converted at the rate of the
prevailing state m ni nrum wage per hour.

(16) Fines inposed under this section shall be collected and
paid into the county general fund in accordance with procedures
establ i shed by the juvenil e court adm ni strat or under RCW13. 04. 040
and may be used only for juvenile services. 1In the expenditure of
funds for juvenile services, there shall be a mai ntenance of effort
wher eby counties exhaust existing resources before using anmounts
col |l ected under this section.
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Sec. 9. RCW13.40.190 and 1996 ¢ 124 s 2 are each anended to
read as foll ows:

(1) Inits dispositional order, the court shall require the
respondent to make restitution to any persons who have suffered
loss or damage as a result of the offense commtted by the
respondent. In addition, restitution nmay be ordered for |oss or
damage if the offender pleads guilty to a | esser offense or fewer
of fenses and agrees with the prosecutor’s reconmmendation that the
of fender be required to pay restitution to a victimof an offense
or offenses which, pursuant to a plea agreenent, are not
prosecuted. The paynent of restitution shall be in addition to any
puni shment which is inposed pursuant to the other provisions of
this chapter. The court may determ ne the anmount, terns, and
conditions of the restitution including a paynent plan extendi ng up
to ten years if the court determnes that the respondent does not
have the neans to nmake full restitution over a shorter period.
Restitution may include the costs of counseling reasonably rel ated
to the offense. |If the respondent participated in the crime with
anot her person or other persons, all such participants shall be
jointly and severally responsible for the paynent of restitution.
For the purposes of this section, the respondent shall renmain under
the court’s jurisdiction for a maximumtermof ten years after the
respondent’s eighteenth birthday. Prior to the expiration of the
ten-year period, the juvenile court may extend the judgnent for the
paynment of restitution for an additional ten years. The court may
not require the respondent to pay full or partial restitution if
t he respondent reasonably satisfies the court that he or she does
not have the nmeans to nake full or partial restitution and could
not reasonably acquire the neans to pay such restitution over a
ten-year peri od.

(2) Regardless of the provisions of subsection (1) of this
section, the court shall order restitution in all cases where the
victim is entitled to benefits wunder the crine victins’
conpensation act, chapter 7.68 RCW |If the court does not order
restitution and the victimof the crinme has been determ ned to be
entitled to benefits under the crine victinms’ conpensation act, the
departnent of |abor and industries, as admnistrator of the crine
victins’ conpensation program nay petition the court within one
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year of entry of the disposition order for entry of a restitution
order. Upon receipt of a petition fromthe departnent of | abor and
i ndustries, the court shall hold a restitution hearing and shal
enter a restitution order.

(3) If an order includes restitution as one of the nonetary
assessnents, the county clerk shall make di sbursenents to victins
named in the order. The restitution to victins naned in the order
shal | be paid prior to any paynent for other penalties or nonetary
assessnents.

(4) A respondent under obligation to pay restitution may
petition the court for nodification of the restitution order."

EFFECT: The ability of the court clerk to seek the extension
of a judgnment for all legal financial obligations inposed on
ajuvenile offender is clarified by explicitly authorizingthe
extension and by anending current provisions regarding
restitution obligations. Currently the bill only anends a
provision of the juvenile code relating to a judgment for
court costs or the costs of publicly-funded counsel



