HOUSE BILL REPORT
HB 1075

As Passed House
February 15, 1993

Title: An act relating to references to the Internal Revenue
Code.

Brief Description: Updating references in probate and trust
law to the Internal Revenue Code.

Sponsors: Representatives Padden, Appelwick, Ludwig and
Johanson.

Brief History:
Reported by House Committee on:
Judiciary, February 2, 1993, DP;
Passed House, February 15, 1993, 96-0.

HOUSE COMMITTEE ON JUDICIARY

Majority Report: Do pass. Signed by 17 members:
Representatives Appelwick, Chair; Ludwig, Vice Chair;
Padden, Ranking Minority Member; Ballasiotes, Assistant
Ranking Minority Member; Campbell; Chappell; Forner;
Johanson; Locke; Long; Mastin; H. Myers; Riley; Schmidt;
Scott; Tate; and Wineberry.

Staff: Patricia Shelledy (786-7149).

Background: A number of provisions governing probate and
trust law and laws governing estate taxation refer to the
Internal Revenue Code. Many of those references are
outdated cross-references to the Internal Revenue Code of
1954. Individual chapters in the Washington statutes have
various definitions and references to the Internal Revenue
Code. The current Internal Revenue Code was adopted in
1986.

Our Washington statutes governing marital deduction gifts in
trust mirror definitions and requirements in the Internal

Revenue Code. The Internal Revenue Code requires that no
distributions from a "qualified domestic trust" may be made,
other than a distribution of income, unless the trustee of

the trust has the right to withhold from the distribution

the tax imposed under the Internal Revenue Code. Washington
statutes have not been updated to reflect this requirement.
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Summary of Bill: A new definition of the Internal Revenue
Code is added to the general provisions governing probate

law. "Internal Revenue Code" means the United States

Internal Revenue Code of 1986, as amended or renumbered on
the effective date of this act. Additional and unnecessary
references to the Internal Revenue Code are deleted, and
other references are updated.

Provisions governing marital deductions are updated to
reflect the requirement that no distributions from a
"qualified domestic trust” may be made, other than a
distribution of income, unless the trustee of the trust has
the right to withhold from the distribution the tax imposed
under the Internal Revenue Code.

Fiscal Note: Not requested.

Effective Date: Ninety days after adjournment of session in
which bill is passed.

Testimony For: Technical cross-references to the Internal
Revenue Code and some of its provisions need to be updated
and corrected in Washington law.

Testimony Against: None.

Witnesses: Noreen Nearn, Washington State Bar Association
Estate and Gift Tax Section (pro).
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