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ENGROSSED SECOND SUBSTI TUTE HOUSE BI LL 1206

Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By House GCeneral Governnent Appropriations & Oversight (originally
sponsored by Representatives Dahlquist, Hurst, Pearson, Harris,
Parker, Lytton, Rivers, Johnson, Taylor, WIcox, Ross, Kelley,
Ladenburg, Arnstrong, Dammei er, Frockt, and Schm ck)

READ FI RST TI ME 02/ 23/ 11.

AN ACT Relating to harassnent agai nst crim nal justice
participants; anending RCW 9A 46.020; reenacting and anending RCW
40. 24.030; adding a new section to chapter 9.94A RCW prescribing
penal ti es; and providing an expiration date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWO9A. 46.020 and 2003 ¢ 53 s 69 are each anended to read
as follows:

(1) Apersonis guilty of harassnent if:

(a) Wthout lawful authority, the person know ngly threatens:

(1) To cause bodily injury imediately or in the future to the
person threatened or to any other person; or

(ii) To cause physical damage to the property of a person other
than the actor; or

(ti1) To subject the person threatened or any other person to
physi cal confinenent or restraint; or

(tv) Mliciously to do any other act which is intended to
substantially harmthe person threatened or another with respect to his
or her physical or nental health or safety; and

p. 1 E2SHB 1206. SL
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(b) The person by words or conduct places the person threatened in
reasonable fear that the threat wll be carried out. "Words or
conduct” includes, in addition to any other form of comrunication or
conduct, the sending of an el ectroni c communi cati on.

(2) (a) Except as provided in (b) of this subsection, a person who
harasses another is guilty of a gross m sdeneanor.

(b) A person who harasses another is guilty of a class C felony if
((e+ther)) any of the follow ng ((appt+es)) apply: (i) The person has
previously been convicted in this or any other state of any crinme of
harassnment, as defined in RCW9A. 46. 060, of the same victimor nenbers
of the victims famly or household or any person specifically nanmed in
a no-contact or no-harassnent order; ((er)) (ii) the person harasses
anot her person under subsection (1)(a)(i) of this section by
threatening to kill the person threatened or any other person;, (iii)
the person _harasses a crimnal justice participant who is performng
his or her official duties at the tine the threat is nade; or (iv) the
person_harasses_a crimnal justice participant because of an_action
taken or decision nade by the crimnal justice participant during the
performance of his or her official duties. For the purposes of
(b)(iii) and (iv) of this subsection, the fear fromthe threat nust be
a fear that a reasonable crinmnal justice participant would have under
all the circunstances. Threatening words do not constitute harassnent
if it is apparent to the crimnal justice participant that the person
does not have the present and future ability to carry out the threat.

(3) Any crimnal justice participant who is a target for threats or
harassnent _prohi bited under subsection (2)(b)(iii) or_ (iv) of this
section, and any famly nenbers residing with him or her, shall be
eligible for the address confidentiality program created under RCW
40. 24. 030.

(4) For purposes of this section, a crimnal justice participant
includes any (a) federal, state, or local |aw enforcenent agency
enpl oyee; (b) federal, state, or |local prosecuting attorney or deputy
prosecuting attorney:; (c) staff nenber of any adult corrections
institution or local adult detention facility; (d) staff nmenber of any
juvenile corrections institution or local juvenile detention facility:;

(e) conmmunity corrections officer, probation, or parole officer;: (f)
nmenber of the indeterm nate sentence review board; (qg) advocate from a
crine victimw tness program or (h) defense attorney.

E2SHB 1206. SL p. 2
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(5) The penalties provided in this section for harassnment do not
preclude the victimfrom seeking any other renedy otherw se avail abl e
under | aw.

Sec. 2. RCW40.24.030 and 2008 ¢ 312 s 3 and 2008 ¢ 18 s 2 are
each reenacted and anended to read as foll ows:

(1) (a) An adult person, a parent or guardian acting on behalf of a
m nor, or a guardian acting on behalf of an incapacitated person, as
defined in RCW11.88.010, and (b) any crimnal justice participant as
defined in_ RCW 9A 46.020 who is a target for threats or_ harassnent
prohi bited under RCW 9A.46.020(2)(b) (iii) or (iv), and any famly
nenbers residing wwth himor her, may apply to the secretary of state
to have an address designated by the secretary of state serve as the
person's address or the address of the m nor or incapacitated person.
The secretary of state shall approve an application if it is filed in
t he manner and on the form prescri bed by the secretary of state and if
it contains:

(((&))) (i) A sworn statenent, under penalty of perjury, by the
applicant that the applicant has good reason to believe (((3)) (A
that the applicant, or the mnor or incapacitated person on whose
behalf the application is made, is a victim of donestic violence,
sexual assault, trafficking, or stalking((+)) and ((&+)r)) that the
applicant fears for his or her safety or his or her children's safety,
or the safety of the mnor or incapacitated person on whose behal f the
application is nmade; or (B) that the applicant, as a crimnal justice
participant as defined in RCW 9A 46.020, is a target for threats or
harassnent prohibited under RCOW 9A. 46. 020(2)(b) (iii) or (iv);

((b)y)) (i) If applicable, a sworn statenent, under penalty of
perjury, by the applicant, that the applicant has reason to believe
they are a victimof (A) donestic violence, sexual assault, or stalking
perpetrated by an enpl oyee of a | aw enforcenent agency, or (B) threats
or harassnent prohibited under RCWO9A. 46.020(2)(b) (iii) or (iv);

((€e)y)) (iii) A designation of the secretary of state as agent for
pur poses of service of process and for the purpose of receipt of mail;

((€))) (iv) The residential address and any tel ephone nunber where
the applicant can be contacted by the secretary of state, which shall
not be disclosed because disclosure will increase the risk of (A

p. 3 E2SHB 1206. SL
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donestic violence, sexual assault, trafficking, or stalking, or (B)
threats_or_ harassnent prohibited under RCW 9A.46.020(2)(b) (iii)_or
(iv);

((€e))) (v) The signature of the applicant and of any individual or
representative of any office designated in witing under RCW40. 24. 080
who assisted in the preparation of the application, and the date on
whi ch the applicant signed the application.

(2) Applications shall be filed wwth the office of the secretary of
state.

(3) Upon filing a properly conpleted application, the secretary of
state shall certify the applicant as a programparticipant. Applicants
shall be certified for four years followng the date of filing unless
the certification is withdrawn or invalidated before that date. The
secretary of state shall by rule establish a renewal procedure.

(4) A person who knowi ngly provides false or incorrect information
upon meking_an application or falsely attests in an application that
di sclosure of the applicant's address would endanger (a) the
applicant's safety or the safety of the applicant's children or the
m nor or incapacitated person on whose behalf the application is made,

or ((who—know-nglyprovide al-se—o ncorte nfor et i on upon makin

' ton)) (b) the safety of any crimnal justice participant as
defined in RCW 9A.46.020 who is a target for threats or harassment
prohi bited under RCW 9A. 46.020(2)(b) (iii) or (iv), or any famly

nenbers _residing_ wth him or_ her, shall be ((puntshable)) punished
under RCW40. 16. 030 or ot her applicable statutes.

*NEW SECTION. Sec. 3. A newsection is added to chapter 9. 94A RCW
to read as foll ows:

The sentencing gquidelines conmssion shall report to the
appropriate commttees of the legislature by Decenber 1, 2011, and
every year thereafter, on the nunber of prosecutions under RCW
9A. 46. 020(2)(b) (iii) and (iv).

*Sec. 3 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 4. Sections 1 through 3 of this act expire July
1, 2018.

*Sec. 4 was vetoed. See nessage at end of chapter.
Passed by the House March 3, 2011.
Passed by the Senate April 4, 2011.
Approved by the Governor April 14, 2011, with the exception of
certain itens that were vetoed.
Filed in Ofice of Secretary of State April 14, 2011.
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Note: Governor's explanation of partial veto is as follows:

"I have approved, except for Section 3 and Section 4, Engrossed Second
Substitute House Bill No. 1206 entitl ed:

"AN ACT Relating to harassnent agai nst crim nal justice
participants.”

Section 3 directs the sentencing guidelines commssion to report to
the appropriate conmttees of the | egislature by Decenber 1, 2011, and
annually thereafter, the nunber of prosecutions for crimna
harassnment of a crimnal justice participant. Several bills now
before the legislature either elimnate the sentencing guidelines
comm ssion or elimnate it as a regularly standing conm ssion. The
data identified in this section will be retained by a yet to be
identified agency. Therefore, | am vetoing Section 3 and the
appropriate commttees of the legislature may request the data from
t he appropriate agency.

Section 4 causes the act to expire July 1, 2018. | believe the
| egi sl ature should nonitor the inpact of the act and affirmatively
take action to anend or repeal particular aspects of the act at a
future date, if needed. Therefore, | amvetoing Section 4.

For these reasons, | have vetoed Section 3 and Section 4 of Engrossed
Second Substitute House Bill No. 1206.

Wth the exception of Section 3 and Section 4, Engrossed Second
Substitute House Bill No. 1206 is approved.”
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