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SUBSTITUTE SENATE BILL 6239

State of Washington 61lst Legislature 2010 Regular Session

By Senate Labor, Commerce & Consumer Protection (originally sponsored
by Senators Kohl-Welles, Gordon, and Fraser; by request of Statute Law
Committee)

READ FIRST TIME 01/19/10.

AN ACT Relating to making technical corrections to gender-based
terms; amending RCW 10.01.050, 10.01.060, 10.01.120, 10.01.140,

© 0N O Ol & WN P

NN R RRRRRRIERERR
R O © 0O NO O M WDN PR O

10.01.150, 10.01.180, 10.04.110, 10.10.060, 10.16.080, 10.16.110,
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50.32.010, 50.32.080, 50.32.110, 50.32.150, 50.36.030, 50.40.020,
50.44.040, 50.44.060, 50.44.070, 50.72.060, 51.04.110, 51.12.080,
51.14.040, 51.14.050, 51.14.100, 51.16.150, 51.16.170, 51.32.025,
51.32.230, 51.44.120, 51.48.017, 51.48.250, 51.52.102, 51.52.106,
52.04.111, 52.12.031, 52.14.080, 53.08.091, 53.08.208, 53.08.390,
53.12.265, 53.18.030, 53.25.020, 53.25.150, 53.25.160, 53.34.020,
53.34.140, 53.36.010, 53.36.050, 53.36.060, 53.46.030, 53.46.080,
53.46.090, 53.47.030, 53.47.040, 53.49.020, 54.04.060, 54.04.120,
54.04.140, 54.08.010, 54.08.070, 54.12.100, 54.16.097, 54.16.150,
54.40.050, 58.08.035, 58.09.030, 58.09.040, 58.09.090, 58.17.210,
58.28.030, 58.28.070, 58.28.080, 58.28.090, 58.28.140, 58.28.220,
58.28.240, 58.28.280, 58.28.290, 58.28.300, 58.28.310, 58.28.350,
58.28.390, 58.28.410, 58.28.460, 58.28.470, 58.28.480, 58.28.500,
58.28.510, 59.04.040, 59.04.050, 59.08.030, 59.08.040, 59.08.070,
59.12.035, 59.12.040, 59.12.060, 59.12.080, 59.12.090, 59.12.100,
59.12.121, 59.12.140, 59.12.170, 59.12.190, 59.16.020, 59.16.030,
59.18.070, 59.18.080, 59.18.090, 59.18.100, 59.18.140, 59.18.190,
59.18.230, 59.18.240, 59.18.250, 59.18.280, 59.18.290, 59.18.300,
59.18.340, 59.18.350, 59.18.380, 59.18.410, 59.20.090, and 59.20.140;
reenacting and amending RCW 15.35.240; and providing an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

PART 1

Sec. 1001. RCW 10.01.050 and Code 1881 s 770 are each amended to
read as follows:

No person charged with any offense against the law shall be
punished for such offense, unless he or she shall have been duly and
legally convicted thereof iIn a court having competent jurisdiction of
the case and of the person.

Sec. 1002. RCW 10.01.060 and 1951 c 52 s 1 are each amended to
read as follows:

SSB 6239 p. 4
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No person 1informed against or 1indicted for a crime shall be
convicted thereof, unless by admitting the truth of the charge in his
or her plea, by confession in open court, or by the verdict of a jury,
accepted and recorded by the court: PROVIDED HOWEVER, That except iIn
capital cases, where the person iInformed against or indicted for a
crime 1s represented by counsel, such person may, with the assent of
the court, waive trial by jury and submit to trial by the court.

Sec. 1003. RCW 10.01.120 and Code 1881 s 1136 are each amended to
read as follows:

Whenever a prisoner has been sentenced to death, the governor shall
have power to commute such sentence to imprisonment for life at hard
labor; and in all cases in which the governor is authorized to grant
pardons or commute sentence of death, he or she may, upon the petition
of the person convicted, commute a sentence or grant a pardon, upon
such conditions, and with such restrictions, and under such limitations
as he or she may think proper; and he or she may issue his or her
warrant to all proper officers to carry into effect such pardon or
commutation, which warrant shall be obeyed and executed, instead of the
sentence, 1f any, which was originally given. The governor may also,
on good cause shown, grant respites or reprieves from time to time as
he or she may think proper.

Sec. 1004. RCW 10.01.140 and 1895 c 10 s 2 are each amended to
read as follows:

No allowance of mileage shall be made to a juror or witness who has
not verified his or her claim of mileage under oath before the clerk of
the court on which he or she is In attendance.

Sec. 1005. RCW 10.01.150 and 1999 c 163 s 6 are each amended to
read as follows:

Whenever a state officer or employee i1s charged with a criminal
offense arising out of the performance of an official act which was
fully in conformity with established written rules, policies, and
guidelines of the state or state agency, the employing agency may
request the attorney general to defend the officer or employee. If the
agency finds, and the attorney general concurs, that the officer®s or
employee®s conduct was fully in accordance with established written

p- 5 SSB 6239
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rules, policies, and guidelines of the state or a state agency and the
act performed was within the scope of employment, then the request
shall be granted and the costs of defense shall be paid by the
requesting agency: PROVIDED, HOWEVER, If the agency head is the person
charged, then approval must be obtained from both the attorney general
and the state auditor. If the court finds that the officer or employee
was performing an official act, or was within the scope of employment,
and that his or her actions were in conformity with the established
rules, regulations, policies, and guidelines of the state and the state
agency, the cost of any monetary fine assessed shall be paid from the
liability account.

Sec. 1006. RCW 10.01.180 and 1989 c 373 s 13 are each amended to
read as follows:

(1) A defendant sentenced to pay a fine or costs who defaults in
the payment thereof or of any installment is in contempt of court as
provided in chapter 7.21 RCW. The court may issue a warrant of arrest
for his or her appearance.

(2) When a fine or assessment of costs iIs Imposed on a corporation
or unincorporated association, it is the duty of the person authorized
to make disbursement from the assets of the corporation or association
to pay the fine or costs from those assets, and his or her failure to
do so may be held to be contempt.

(3) IT a term of imprisonment for contempt for nonpayment of a fine
or costs is ordered, the term of imprisonment shall be set forth in the
commitment order, and shall not exceed one day for each twenty-five
dollars of the fine or costs, thirty days if the fine or assessment of
costs was 1mposed upon conviction of a violation or misdemeanor, or one
year in any other case, whichever 1is the shorter period. A person
committed for nonpayment of a fine or costs shall be given credit
toward payment for each day of imprisonment at the rate specified iIn
the commitment order.

(4) 1T i1t appears to the satisfaction of the court that the default
in the payment of a fine or costs Is not contempt, the court may enter
an order allowing the defendant additional time for payment, reducing
the amount thereof or of each installment or revoking the fine or costs
or the unpaid portion thereof in whole or in part.

SSB 6239 p. 6
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(5) A default in the payment of a fine or costs or any installment
thereof may be collected by any means authorized by law for the
enforcement of a judgment. The levy of execution for the collection of
a Tine or costs shall not discharge a defendant committed to
imprisonment for contempt until the amount of the fine or costs has
actually been collected.

Sec. 1007. RCW 10.04.110 and 1987 c 202 s 153 are each amended to
read as follows:

In all cases of conviction, unless otherwise provided in this
chapter, the judge shall enter judgment for the fine and costs against
the defendant, and may commit him or her to jail until the amount of
such fine and costs owing are paid, or the payment thereof be secured
as provided by RCW 10.04.120. The amount of such fine and costs owing
shall be computed as provided for superior court cases in RCW 10.82.030
and 10.82.040. Further proceedings therein shall be had as in like
cases 1In the superior court: PROVIDED, That all fees, fTines,
forfeitures and penalties collected or assessed by a district court
because of the violation of a state law shall be remitted as provided
in chapter 3.62 RCW as now exists or iIs later amended.

Sec. 1008. RCW 10.10.060 and 1891 c 29 s 7 are each amended to
read as follows:

The appellant 1n a criminal action shall not be required to advance
any fees i1n claiming his or her appeal nor in prosecuting the same; but
iT convicted in the appellate court, or if sentenced for failing to
prosecute his or her appeal, he or she may be required as a part of the
sentence to pay the costs of the prosecution. |If the appellant shall
fail to enter and prosecute his or her appeal he or she shall be
defaulted of his or her recognizance, if any was taken, and the
superior court may award sentence against him or her for the offense
whereof he or she was convicted In like manner as it he or she had been
convicted thereof in that court; and If he or she be not then 1in
custody process may be issued to bring him or her into court to receive
sentence.

Sec. 1009. RCW 10.16.080 and Code 1881 s 1925 are each amended to
read as follows:

p. 7 SSB 6239
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IT 1t should appear upon the whole examination that no offense has
been committed, or that there i1s not probable cause for charging the
defendant with an offense, he or she shall be discharged, and if in the
opinion of the magistrate, the complaint was malicious, or without
probable cause, and there was no reasonable ground therefor, the costs
shall be taxed against the party making the complaint.

Sec. 1010. RCW 10.16.110 and 1890 p 102 s 6 are each amended to
read as follows:

It shall be the duty of the prosecuting attorney of the proper
county to inquire into and make full examination of all the facts and
circumstances connected with any case of preliminary examination, as
provided by law, touching the commission of any offense wherein the
offender shall be committed to jail, or become recognized or held to
bail; and 1T the prosecuting attorney shall determine In any such case
that an information ought not to be filed, he or she shall make,
subscribe, and file with the clerk of the court a statement in writing
containing his or her reasons, in fact and in law, for not filing an
information In such case, and such statement shall be filed at and
during the session of court at which the offender shall be held for his
or her appearance: PROVIDED, That in such case such court may examine
such statement, together with the evidence filed iIn the case, and if
upon such examination the court shall not be satisfied with such
statement, the prosecuting attorney shall be directed by the court to
file the proper information and bring the case to trial.

Sec. 1011. RCW 10.16.145 and Code 1881 s 1930 are each amended to
read as follows:

IT the magistrate shall be satisfied that there i1s good cause to
believe that any such witness will not perform the condition of his or
her recognizance unless other security be given, such magistrate may
order the witness to enter iInto recognizance with such sureties as may
be deemed necessary for his or her appearance at court.

Sec. 1012. RCW 10.16.150 and 1973 1st ex.s. c 154 s 19 are each
amended to read as follows:

When any minor is a material witness, any other person may be
allowed to recognize for the appearance of such witnhess, or the
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magistrate may, in his or her discretion, take the recognizance of such
minor In a sum not exceeding fTifty dollars which shall be valid and
binding in law, notwithstanding the disability of minority.

Sec. 1013. RCW 10.19.040 and Code 1881 s 1034 are each amended to
read as follows:

Any officer authorized to execute a warrant in a criminal action,
may take the recognizance and justify and approve the bail; he or she
may administer an oath and examine the bail as to i1ts sufficiency.

Sec. 1014. RCW 10.19.060 and Code 1881 s 1035 are each amended to
read as follows:

Every recognizance taken by any peace officer must be certified by
him or her forthwith to the clerk of the court to which the defendant
iIs recognized. The clerk must thereupon record the recognizance in the
order book, and, from the time of filing, i1t has the same effect as if
taken in open court.

Sec. 1015. RCW 10.22.010 and 2008 c 276 s 308 are each amended to
read as follows:

When a defendant 1is prosecuted iIn a criminal action for a
misdemeanor, other than a violation of RCW 9A.48.105, for which the
person injured by the act constituting the offense has a remedy by a
civil action, the offense may be compromised as provided in RCW
10.22.020, except when it was committed:

(1) By or upon an officer while In the execution of the duties of
his or her office;

(2) Riotously;

(3) With an intent to commit a felony; or

(4) By one family or household member against another as defined in
RCW 10.99.020 and was a crime of domestic violence as defined in RCW
10.99.020.

Sec. 1016. RCW 10.22.020 and 1891 c 28 s 63 are each amended to
read as follows:

In such case, 1If the party injured appear in the court in which the
cause Is pending at any time before the final judgment therein, and
acknowledge, in writing, that he or she has received satisfaction for
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the injury, the court may, In its discretion, on payment of the costs
incurred, order all proceedings to be discontinued and the defendant to
be discharged. The reasons for making the order must be set forth
therein and entered in the minutes. Such order is a bar to another
prosecution for the same offense.

Sec. 1017. RCW 10.25.070 and 1891 c 28 s 7 are each amended to
read as follows:

The defendant may show to the court, by affidavit, that he or she
believes he or she cannot receive a fair trial In the county where the
action 1is pending, owing to the prejudice of the judge, or to
excitement or prejudice against the defendant iIn the county or some
part thereof, and may thereupon demand to be tried iIn another county.
The application shall not be granted on the ground of excitement or
prejudice other than prejudice of the judge, unless the affidavit of
the defendant be supported by other evidence, nor in any case unless
the judge is satisfied the ground upon which the application Is made
does exist.

Sec. 1018. RCW 10.27.060 and 1971 ex.s. c 67 s 6 are each amended
to read as follows:

Neither the grand jury panel nor any individual grand juror may be
challenged, but the court may:

(1) At any time before a grand jury is sworn discharge the panel
and summon another if it finds that the original panel does not
substantially conform to the requirements of chapter 2.36 RCW; or

(2) At any time after a grand juror is drawn, refuse to swear him
or her, or discharge him or her after he or she has been sworn, upon a
finding that he or she is disqualified from service pursuant to chapter
2.36 RCW, or incapable of performing his or her duties because of bias
or prejudice, or guilty of misconduct in the performance of his or her
duties such as to impair the proper functioning of the grand jury.

Sec. 1019. RCW 10.27.070 and 1971 ex.s. ¢ 67 s 7 are each amended
to read as follows:

(1) When the grand jury is impaneled, the court shall appoint one
of the jurors to be ((¥fereman)) foreperson, and also another of the
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jurors to act as ((¥ereman)) foreperson in case of the absence of the
((¥oreman)) foreperson.

(2) The grand jurors must be sworn pursuant to the following oath:
"You, as grand jurors for the county of . . . . . ., do solemnly swear
(or affirm) that you will diligently inquire into and true presentment
make of all such matters and things as shall come to your knowledge and
you will submit things truly as they come to your knowledge, according
to your charge the laws of this state and your understanding; you shall
indict no person through envy, hatred, malice or political
consideration; neither will you leave any person unindicted through
fear, fTavor, affection, reward or the hope thereof or political
consideration. The counsel of the state, his or her advice, and that
of your fellows you shall keep secret.”

(3) After a grand jury has been sworn, the court must deliver or
cause to be delivered to each grand juror a printed copy of all the
provisions of this chapter, and the court may give the grand jurors any
oral or written iInstructions, or both, relating to the proper
performance of their duties at any time it deems necessary or
appropriate.

(4) The court shall appoint a reporter to record the proceedings
before the grand jury or special inquiry judge, and shall swear him or
her not to disclose any testimony or the name of any witness except as
provided in RCW 10.27.090. In addition, the ((¥ereman)) foreperson of
the grand jury may, in his or her discretion, select one of the grand
jurors to act as secretary to keep records of the grand jury®s
business.

(5) The court, whenever necessary, shall appoint an interpreter,
and shall swear him or her not to disclose any testimony or the name of
any witness except as provided in RCW 10.27.090.

(6) When a person held in official custody i1s a witness before a
grand jury or special inquiry judge, a public servant, assigned to
guard him or her during his or her appearance may accompany him or her.
The court shall swear such public servant not to disclose any testimony
or the name of any witness except as provided in RCW 10.27.090.

(7) Proceedings of a grand jury shall not be valid unless at least
twelve of i1ts members are present. The ((¥ereman)) fFforeperson or
acting ((¥ereman)) foreperson of the grand jury shall conduct
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proceedings i1n an orderly manner and shall administer an oath or
affirmation in the manner prescribed by law to any witness who shall
testify before the grand jury.

(8) The legal advisers of a grand jury are the court and public
attorneys, and a grand jury may not seek or receive legal advice from
any other source. When necessary or appropriate, the court or public
attorneys or both must instruct the grand jury concerning the law with
respect to its duties or any matter before i1t, and such instructions
shall be recorded by the reporter.

(9)(@) Upon request of the prosecuting attorney of the county in
which a grand jury or special inquiry judge is impaneled, the attorney
general shall assist such prosecuting attorney in attending such grand
Jjury or special inquiry judge.

(b) Whenever directed by the court, the attorney general shall
supersede the prosecuting attorney in attending the grand jury and in
which event the attorney general shall be responsible for the
prosecution of any indictment returned by the grand jury.

(c) When the attorney general 1is conducting a criminal
investigation pursuant to powers otherwise granted to him or her, he or
she shall attend all grand juries or special Inquiry judges in relation
thereto and shall prosecute any indictments returned by a grand jury.

(10) After consulting with the court and receiving its approval,
the grand jury may request the governor to appoint a special prosecutor
to attend the grand jury. The grand jury shall iIn the request nominate
three persons approved by the court. From those nominated, the
governor shall appoint a special prosecutor, who shall supersede the
prosecuting attorney and the attorney general and who shall be
responsible for the prosecution of any indictments returned by the
grand jury attended by him or her.

(11) A public attorney shall attend the grand jurors when requested
by them, and he or she may do so on his or her own motion within the
limitations of RCW 10.27.020(2), 10.27.070(9) and 10.27.070(10) hereof,
for the purpose of examining witnesses iIn their presence, or of giving
the grand jurors legal advice regarding any matter cognizable by them.
He or she shall also, when requested by them, draft indictments and
issue process for the attendance of witnesses.

(12) Subject to the approval of the court, the corporation counsel
or city attorney for any city or town in the county where any grand
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Jjury has been convened may appear as a witness before the grand jury to
advise the grand jury of any criminal activity or corruption within his
or her jurisdiction.

Sec. 1020. RCW 10.27.080 and 1971 ex.s. c 67 s 8 are each amended
to read as follows:

No person shall be present at sessions of the grand jury or special
inquiry judge except the witness under examination and his or her
attorney, public attorneys, the reporter, an interpreter, a public
servant guarding a witness who has been held in custody, if any, and,
for the purposes provided for in RCW 10.27.170, any corporation counsel
or city attorney. The attorney advising the witness shall only advise
such witness concerning his or her right to answer or not answer any
questions and the form of his or her answer and shall not otherwise
engage iIn the proceedings. No person other than grand jurors shall be
present while the grand jurors are deliberating or voting. Any person
violating either of the above provisions may be held in contempt of
court.

Sec. 1021. RCW 10.27.090 and 1971 ex.s. c 67 s 9 are each amended
to read as follows:

(1) Every member of the grand jury shall keep secret whatever he,
she, or any other grand juror has said, and how he, she, or any other
grand juror has voted, except for disclosure of indictments, iIf any, as
provided in RCW 10.27.150.

(2) No grand juror shall be permitted to state or testify in any
court how he, she, or any other grand juror voted on any question
before them or what opinion was expressed by himself, herself, or any
other grand juror regarding such question.

(3) No grand juror, public or private attorney, city attorney or
corporation counsel, reporter, iInterpreter or public servant who held
a witness in custody before a grand jury or special i1nquiry judge, or
witness, principal or other person shall disclose the testimony of a
witness examined before the grand jury or special inquiry judge or
other evidence received by it, except when required by the court to
disclose the testimony of the witness examined before the grand jury or
special i1nquiry judge for the purpose of ascertaining whether it is
consistent with that of the witness given before the court, or to
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disclose his or her testimony given before the grand jury or special
inquiry judge by any person upon a charge against such person for
perjury in giving his or her testimony or upon trial therefor, or when
permitted by the court in furtherance of justice.

(4) The public attorney shall have access to all grand jury and
special inquiry judge evidence and may introduce such evidence before
any other grand jury or any trial in which the same may be relevant.

(5) The court upon a showing of good cause may make any or all
grand jury or special inquiry judge evidence available to any other
public attorney, prosecuting attorney, city attorney or corporation
counsel upon proper application and with the concurrence of the public
attorney attending such grand jJury. Any witness®™ testimony, given
before a grand jury or a special i1nquiry judge and relevant to any
subsequent proceeding against the witness, shall be made available to
the witness upon proper application to the court. The court may also,
upon proper application and upon a showing of good cause, make
available to a defendant iIn a subsequent criminal proceeding other
testimony or evidence:

(a) When given or presented before a special inquiry judge, if
doing so is iIn the furtherance of justice; or

(b) When given or presented before a grand jury, if the court finds
that doing so Is necessary to prevent an injustice and that there i1s no
reason to believe that doing so would endanger the life or safety of
any witness or his or her family. The cost of any such transcript made
available shall be borne by the applicant.

Sec. 1022. RCW 10.27.100 and 1971 ex.s. c 67 s 10 are each amended
to read as follows:

The grand jurors shall inquire iInto every offense triable within
the county for which any person has been held to answer, i1f an
indictment has not been found or an information filed in such case, and
all other indictable offenses within the county which are presented to
them by a public attorney or otherwise come to their knowledge. |If a
grand juror knows or has reason to believe that an indictable offense,
triable within the county, has been committed, he or she shall declare
such a fact to his or her fellow jurors who may begin an investigation.
In such iInvestigation the grand juror may be sworn as a witnhess.
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Sec. 1023. RCW 10.27.120 and 1971 ex.s. c 67 s 12 are each amended
to read as follows:

Any individual called to testify before a grand jury or special
inquiry judge, whether as a witness or principal, iIf not represented by
an attorney appearing with the witness before the grand jury or special
inquiry judge, must be told of his or her privilege against self-
incrimination. Such an individual has a right to representation by an
attorney to advise him or her as to his or her rights, obligations, and
duties before the grand jury or special iInquiry judge, and must be
informed of this right. The attorney may be present during all
proceedings attended by his or her client unless immunity has been
granted pursuant to RCW 10.27.130. After immunity has been granted,
such an individual may leave the grand jury room to confer with his or
her attorney.

Sec. 1024. RCW 10.27.130 and 1971 ex.s. ¢ 67 s 13 are each amended
to read as follows:

IT In any proceedings before a grand jury or special Inquiry judge,
a person refuses, or iIndicates iIn advance a refusal, to testify or
provide evidence of any other kind on the ground that he or she may be
incriminated thereby, and if a public attorney requests the court to
order that person to testify or provide the evidence, the court shall
then hold a hearing and shall so order unless 1t finds that to do so
would be clearly contrary to the public interest, and that person shall
comply with the order. The hearing shall be subject to the provisions
of RCW 10.27.080 and 10.27.090, unless the witness shall request that
the hearing be public.

IT, but for this section, he or she would have been privileged to
withhold the answer given or the evidence produced by him or her, the
witness may not refuse to comply with the order on the basis of his or
her privilege against self-incrimination; but he or she shall not be
prosecuted or subjected to criminal penalty or forfeiture for or on
account of any transaction, matter, or fact concerning which he or she
has been ordered to testify pursuant to this section. He or she may
nevertheless be prosecuted for failing to comply with the order to
answer, or TfTor perjury or for offering false evidence to the grand

jury.
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Sec. 1025. RCW 10.27.140 and 1971 ex.s. c 67 s 14 are each amended
to read as follows:

(1) Except as provided in this section, no person has the right to
appear as a witness iIn a grand jury or special 1i1nquiry judge
proceeding.

(2) A public attorney may call as a witness in a grand jury or
special i1nquiry judge proceeding any person believed by him or her to
possess information or knowledge relevant thereto and may issue legal
process and subpoena to compel his or her attendance and the production
of evidence.

(3) The grand jury or special inquiry judge may cause to be called
as a witness any person believed by it to possess relevant information
or knowledge. |If the grand jury or special inquiry judge desires to
hear any such witness who was not called by a public attorney, it may
direct a public attorney to 1issue and serve a subpoena upon such
witness and the public attorney must comply with such direction. At
any time after service of such subpoena and before the return date
thereof, however, the public attorney may apply to the court which
impaneled the grand jury for an order vacating or modifying the
subpoena on the grounds that such is in the public interest. Upon such
application, the court may iIn its discretion vacate the subpoena,
extend 1ts return date, attach reasonable conditions to directions, or
make such other qualification thereof as is appropriate.

(4) The proceedings to summon a person and compel him or her to
testify or provide evidence shall as far as possible be the same as
proceedings to summon witnesses and compel their attendance. Such
persons shall receive only those fees paid witnesses in superior court
criminal trials.

Sec. 1026. RCW 10.27.150 and 1971 ex.s. ¢ 67 s 15 are each amended
to read as follows:

After hearing, examining, and investigating the evidence before it,
a grand jury may, In its discretion, issue an indictment against a
principal. A grand jury shall find an indictment only when from all
the evidence at least three-fourths of the jurors are convinced that
there i1s probable cause to believe a principal is guilty of a criminal
offense. When an indictment is found by a grand jury the ((¥ereman))
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foreperson or acting ((¥eremanr)) fFforeperson shall present it to the

court.

Sec. 1027. RCW 10.29.050 and 1980 c 146 s 5 are each amended to
read as follows:

A statewide special i1nquiry judge shall have the following powers
and duties:

(1) To hear and receive evidence of crime and corruption.

(2) To appoint a reporter to record the proceedings; and to swear
the reporter not to disclose any testimony or the name of any witness
except as provided in RCW 10.27.090.

(3) Whenever necessary, to appoint an interpreter, and to swear him

or her not to disclose any testimony or the name of any witness except

as provided in RCW 10.27.090.

(4) When a person held in official custody iIs a witness before a
statewide special inquiry judge, a public servant, assigned to guard
him or her during his or her appearance may accompany him or her. The
statewide special inquiry judge shall swear such public servant not to
disclose any testimony or the name of any witness except as provided iIn
RCW 10.27.090.

(5) To cause to be called as a witness any person believed by him

or her to possess relevant information or knowledge. |If the statewide

special inquiry judge desires to hear any such witness who was not
called by the special prosecutor, it may direct the special prosecutor
to issue and serve a subpoena upon such witness and the special
prosecutor must comply with such direction. At any time after service
of such subpoena and before the return date thereof, however, the
special prosecutor may apply to the statewide special iInquiry judge for
an order vacating or modifying the subpoena on the grounds that such is
in the public interest. Upon such application, the statewide special
inquiry judge may In i1ts discretion vacate the subpoena, extend its
return date, attach reasonable conditions to directions, or make such
other qualification thereof as i1s appropriate.

(6) Upon a showing of good cause may make available any or all
evidence obtained to any other public attorney, prosecuting attorney,
city attorney, or corporation counsel upon proper application and with
the concurrence of the special prosecutor. Any witness®™ testimony,
given before a statewide special i1nquiry judge and relevant to any
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subsequent proceeding against the witness, shall be made available to
the witness upon proper application to the statewide special i1nquiry
judge. The statewide special 1i1nquiry judge may also, upon proper
application and upon a showing of good cause, make available to a
defendant iIn a subsequent criminal proceeding other testimony or
evidence when given or presented before a special i1nquiry judge, 1if
doing so is iIn the furtherance of justice.

(7) Have authority to perform such other duties as may be required
to effectively implement this chapter, in accord with rules adopted by
the supreme court relating to these proceedings.

(8) Have authority to hold in contempt of court any person who
shall disclose the name or testimony of a witness examined before a
statewide special i1nquiry judge except when required by a court to
disclose the testimony given before such statewide special i1nquiry
judge in a subsequent criminal proceeding.

Sec. 1028. RCW 10.29.110 and 1980 c 146 s 11 are each amended to
read as follows:

The special prosecutor or his or her designee shall:

(1) Attend all proceedings of the statewide special inquiry judge;

(2) Have the authority to issue subpoenas for witnesses statewide;

(3) Examine witnesses, present evidence, draft reports as directed
by the statewide special inquiry judge, and draft and file informations
under RCW 10.29.120.

Sec. 1029. RCW 10.31.030 and 1970 ex.s. c 49 s 3 are each amended
to read as follows:

The officer making an arrest must inform the defendant that he or
she acts under authority of a warrant, and must also show the warrant:
PROVIDED, That if the officer does not have the warrant In his or her
possession at the time of arrest he or she shall declare that the
warrant does presently exist and will be shown to the defendant as soon
as possible on arrival at the place of intended confinement: PROVIDED,
FURTHER, That any officer making an arrest under this section shall, if
the person arrested wishes to deposit bail, take such person directly
and without delay before a judge or before an officer authorized to
take the recognizance and justify and approve the bail, including the
deposit of a sum of money equal to bail. Bail shall be the amount
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fixed by the warrant. Such judge or authorized officer shall hold bail
for the legal authority within this state which issued such warrant if
other than such arresting authority.

Sec. 1030. RCW 10.31.040 and Code 1881 s 1170 are each amended to
read as follows:

To make an arrest in criminal actions, the officer may break open
any outer or 1inner door, or windows of a dwelling house or other
building, or any other inclosure, if, after notice of his or her office
and purpose, he or she be refused admittance.

Sec. 1031. RCW 10.31.050 and Code 1881 s 1031 are each amended to
read as follows:

IT after notice of the intention to arrest the defendant, he or she
either flee or forcibly resist, the officer may use all necessary means
to effect the arrest.

Sec. 1032. RCW 10.31.060 and 1971 c 81 s 48 are each amended to
read as follows:

Whenever any person or persons shall have been indicted or accused
on oath of any public offense, or thereof convicted, and a warrant of
arrest shall have been issued, the magistrate issuing such warrant, or
any justice of the supreme court, or any judge of either the court of
appeals or superior court may indorse thereon an order signed by him or
her and authorizing the service thereof by telegraph or teletype, and
thereupon such warrant and order may be sent by telegraph or teletype
to any marshal, sheriff, constable or ((pelieeman)) police officer, and
on the receipt of the telegraphic or teletype copy thereof by any such
officer, he or she shall have the same authority and be under the same
obligations to arrest, take iInto custody and detain the said person or
persons, as iIf the said original warrant of arrest, with the proper
direction for the service thereof, duly indorsed thereon, had been
placed in his or her hands, and the said telegraphic or teletype copy
shall be entitled to full faith and credit, and have the same force and
effect in all courts and places as the original; but prior to
indictment and conviction, no such order shall be made by any officer,
unless 1In his or her judgment there is probable cause to believe the
said accused person or persons guilty of the offense charged:
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PROVIDED, That the making of such order by any officer aforesaid, shall
be prima facie evidence of the regularity thereof, and of all the
proceedings prior thereto. The original warrant and order, or a copy
thereof, certified by the officer making the order, shall be preserved
in the telegraph office or police agency from which the same iIs sent,
and in telegraphing or teletyping the same, the original or the said
certified copy may be used.

Sec. 1033. RCW 10.34.010 and Code 1881 s 1922 are each amended to
read as follows:

IT any person against whom a warrant may be issued for an alleged
offense, committed in any county, shall either before or after the
issuing of such warrant, escape from, or be out of the county, the
sheriff or other officer to whom such warrant may be directed, may
pursue and apprehend the party charged, in any county in this state,
and for that purpose may command aid, and exercise the same authority
as in his or her own county.

Sec. 1034. RCW 10.34.020 and Code 1881 s 1032 are each amended to
read as follows:

IT a person arrested escape or be rescued, the person from whose
custody he or she made his or her escape, or was rescued, may
immediately pursue and retake him or her at any time, and within any
place In the state. To retake the person escaping or rescued, the
person pursuing has the same power to command assistance as given in
cases of arrest.

Sec. 1035. RCW 10.34.030 and 1993 c 442 s 1 are each amended to
read as follows:

The governor may appoint agents to make a demand upon the executive
authority of any state or territory for the surrender of any fugitive
from justice, or any other person charged with a felony or any other
crime iIn this state. Whenever an application shall be made to the
governor for the appointment of an agent he or she may require the
official submitting the same to provide whatever iInformation 1is
necessary prior to approval of the application.
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Sec. 1036. RCW 10.37.040 and 1891 c 28 s 21 are each amended to
read as follows:
The indictment may be substantially in the following form:

State of Washington Superior Court of
the State of
V. Washington for the
County of
A ... B......

A. B.isaccused by the grand jury ofthe.......... ,
by this indictment, of the crime of [here insert the name of
the crime, if it have one, such as treason, murder, arson,
manslaughter, or the like; or if it be a crime having no
general name, such as libel, assault and battery, and the
like, insert a brief description of it as given by law],

committed as follows:

Thesaid A.B.onthe....dayof...... ,19.. ., inthe
countyof...... , aforesaid, [here set forth the act charged
asacrime.]

Datedat...... , inthe county aforesaid, the.. . .. day
of...... ,A.D.19

(Signed) C. D., Prosecuting Attorney.
(Indorsed) A true bill.
(Signed) E. F., ((Fereman)) Foreperson of the Grand Jury.

Sec. 1037. RCW 10.37.050 and 2000 c 92 s 3 are each amended to
read as follows:

The indictment or information is sufficient iIf it can be understood
therefrom--

(1) That it is entitled in a court having authority to receive it;

(2) That i1t was found by a grand jury or prosecuting attorney of
the county in which the court was held;

(3) That the defendant is named, or if his or her name cannot be
discovered, that he or she is described by a fictitious name or by
reference to a unique genetic sequence of deoxyribonucleic acid, with
the statement that his or her real name is unknown;
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(4) That the crime was committed within the jurisdiction of the
court, except where, as provided by law, the act, though done without
the county in which the court is held, i1s triable therein;

(5) That the crime was committed at some time previous to the
finding of the indictment or filing of the iInformation, and within the
time limited by law for the commencement of an action therefor;

(6) That the act or omission charged as the crime is clearly and
distinctly set forth 1i1n ordinary and concise language, without
repetition, and In such a manner as to enable a person of common
understanding to know what i1s intended;

(7) The act or omission charged as the crime iIs stated with such a
degree of certainty as to enable the court to pronounce judgment upon
a conviction according to the right of the case.

Sec. 1038. RCW 10.40.050 and 1891 c 28 s 49 are each amended to
read as follows:

IT he or she alleges that another name is his or her true name it
must be entered iIn the minutes of the court, and the subsequent
proceedings on the indictment or information may be had against him or
her by that name, referring also to the name by which he or she 1is
indicted or informed against.

Sec. 1039. RCW 10.40.060 and 1891 c 28 s 50 are each amended to
read as follows:

In answer to the arraignment, the defendant may move to set aside
the indictment or information, or he or she may demur or plead to it,
and is entitled to one day after arraignment in which to answer thereto
if he or she demands it.

Sec. 1040. RCW 10.40.140 and Code 1881 s 1053 are each amended to
read as follows:

IT the demurrer is overruled the defendant has a right to put iIn a
plea. If he or she fails to do so, judgment may be rendered against
him or her on the demurrer, and, if necessary, a jury may be impaneled
to inquire and ascertain the degree of the offense.

Sec. 1041. RCW 10.40.170 and Code 1881 s 1056 are each amended to
read as follows:
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The plea of guilty can only be put in by the defendant himself or
herself In open court.

Sec. 1042. RCW 10.43.040 and 1999 c 141 s 1 are each amended to
read as follows:

Whenever, upon the trial of any person for a crime, It appears that
the offense was committed iIn another state or country, under such
circumstances that the courts of this state had jurisdiction thereof,
and that the defendant has already been acquitted or convicted upon the
merits, in a judicial proceeding conducted under the criminal laws of
such state or country, founded upon the act or omission with respect to
which he or she is upon trial, such former acquittal or conviction is
a sufficient defense. Nothing in this section affects or prevents a
prosecution in a court of this state of any person who has received
administrative or nonjudicial punishment, civilian or military, 1in
another state or country based upon the same act or omission.

Sec. 1043. RCW 10.43.050 and 1909 c 249 s 64 are each amended to
read as follows:

No order of dismissal or directed verdict of not guilty on the
ground of a variance between the indictment or information and the
proof, or on the ground of any defect 1in such 1iIndictment or
information, shall bar another prosecution for the same offense.
Whenever a defendant shall be acquitted or convicted upon an indictment
or information charging a crime consisting of different degrees, he or
she cannot be proceeded against or tried for the same crime in another
degree, nor for an attempt to commit such crime, or any degree thereof.

Sec. 1044. RCW 10.46.060 and 1891 c 28 s 23 are each amended to
read as follows:

When a defendant is designated in the indictment or information by
a fictitious or erroneous name, and In any stage of the proceedings his
or her true name is discovered, It may be inserted iIn the subsequent
proceedings, referring to the fact of his or her being indicted or
informed against by the name mentioned 1In the 1iIndictment or
information.
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Sec. 1045. RCW 10.46.110 and Code 1881 s 1092 are each amended to
read as follows:

When two or more persons are included in one prosecution, the court
may, at any time before the defendant has gone into his or her defense,
direct any defendant to be discharged, that he or she may be a witness
for the state. A defendant may also, when there is not sufficient
evidence to put him or her on his or her defense, at any time before
the evidence i1s closed, be discharged by the court, for the purpose of
giving evidence for a codefendant. The order of discharge iIs a bar to
another prosecution for the same offense.

Sec. 1046. RCW 10.46.200 and Code 1881 s 1168 are each amended to
read as follows:

No prisoner or person under recognizance who shall be acquitted by
verdict or discharged because no indictment is found against him or
her, or for want of prosecution, shall be liable for any costs or fees
of any officer or for any charge of subsistence while he or she was iIn
custody, but in every such case the fees of the defendant®"s witnesses,
and of the officers for services rendered at the request of the
defendant; and charges for subsistence of the defendant while 1in
custody shall be taxed and paid as other costs and charges iIn such
cases.

Sec. 1047. RCW 10.46.220 and 1979 c 129 s 1 are each amended to
read as follows:

In all convictions for felony, whether capital or punishable by
imprisonment in the penitentiary, the clerk of the superior court shall
forthwith, after sentence, tax the costs iIn the case. The cost bill
shall be made out in triplicate, and be examined by the prosecuting
attorney of the county in which the trial was had. After which the
judge of the superior court shall allow and approve such bill or so
much thereof, as is allowable by law. The clerk of the superior court
shall thereupon, under his or her hand, and under the seal of the
court, certify said triplicate cost bills, and shall file one with the
papers of cause, and shall transmit one to the administrator for the
courts and one to the county auditor of the county in which said felony
was committed.
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Sec. 1048. RCW 10.52.060 and 1909 c 249 s 54 are each amended to
read as follows:

Every person accused of crime shall have the right to meet the
witnesses produced against him or her face to face: PROVIDED, That
whenever any witness whose deposition shall have been taken pursuant to
law by a magistrate, iIn the presence of the defendant and his or her
counsel, shall be absent, and cannot be found when required to testify
upon any trial or hearing, so much of such deposition as the court
shall deem admissible and competent shall be admitted and read as
evidence In such case.

Sec. 1049. RCW 10.52.090 and 1909 c 249 s 39 are each amended to
read as follows:

In every case where i1t i1s provided in this act that a witness shall
not be excused from giving testimony tending to criminate himself or
herself, no person shall be excused from testifying or producing any
papers or documents on the ground that his or her testimony may tend to
criminate or subject him or her to a penalty or forfeiture; but he or
she shall not be prosecuted or subjected to a penalty or forfeiture for
or on account of any action, matter or thing concerning which he or she
shall so testify, except for perjury or offering false evidence
committed in such testimony.

Sec. 1050. RCW 10.55.020 and 1943 c 218 s 2 are each amended to
read as follows:

IT a jJudge of a court of record iIn any state which by 1ts laws has
made provision for commanding persons within that state to attend and
testify in this state certified under the seal of such court that there
is a criminal prosecution pending in such court, or that a grand jury
investigation has commenced or 1iIs about to commence, that a person
being within this state iIs a material witness iIn such prosecution, or
grand jury investigation, and that his or her presence will be required
for a specified number of days, upon presentation of such certificate
to any judge of a court of record in the county in which such person
iIs, such judge shall fix a time and place for a hearing, and shall make
an order directing the witness to appear at a time and place certain
for the hearing.

p. 25 SSB 6239



© 0N O Ol & WN P

W WWWWNNNMNNMNNMNMNMNMNMNNRPRPREPRRRERLPREPR
DNONPOOOWKNOUODNWNRO®OOWMNOUNMNOWNLERO

35
36
37

IT at a hearing the judge determines that the witness is material
and necessary, that it will not cause undue hardship to the witness to
be compelled to attend and testify in the prosecution or a grand jury
investigation in the other state, and that the laws of the state in
which the prosecution is pending, or grand jJury investigation has
commenced or is about to commence, will give to him or her protection
from arrest and the service of civil and criminal process, he or she
shall 1issue a summons, with a copy of the certificate attached,
directing the witness to attend and testify iIn the court where the
prosecution 1is pending, or where a grand jury investigation has
commenced or is about to commence and of any other state through which
the witness may be required to travel by ordinary course of travel, at
a time and place specified in the certificate. In any such hearing the
certificate shall be prima facie evidence of all the facts stated
therein.

IT said certificate recommends that the witness be taken into
immediate custody and delivered to an officer of the requesting state
to assure his or her attendance in the requesting state, such judge
may, in lieu of notification of the hearing, direct that such witness
be forthwith brought before him or her for said hearing; and the judge
at the hearing being satisfied of the desirability of such custody and
delivery, for which determination the certificate shall be prima facie
proof of such desirability may, In lieu of issuing subpoena or summons,
order that said witness be forthwith taken into custody and delivered
to an officer of the requesting state.

IT the witness, who iIs summoned as above provided, after being paid
or tendered by some properly authorized person the sum of ten cents a
mile for each mile by the ordinary traveled route to and from the court
where the prosecution is pending and five dollars for each day, that he
or she 1is required to travel and attend as a witness, fails without
good cause to attend and testify as directed in the summons, he or she
shall be punished in the manner provided for the punishment of any
witness who disobeys a summons issued from a court of record in this
state.

Sec. 1051. RCW 10.55.060 and 1943 c 218 s 3 are each amended to

read as follows:
IT any person iIn any state, which by its laws has made provision
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for commanding persons within its borders to attend and testify 1in
criminal prosecutions, or grand jury investigations commenced or about
to commence, iIn this state, Is a material witness either for the
prosecution or for the defense, iIn a criminal action pending in a court
of record iIn this state, or in a grand jury investigation which has
commenced or is about to commence, a judge of such court may issue a
certificate under the seal of the court stating these facts and
specifying the number of days the witness will be required. Said
certificate may include a recommendation that the witness be taken into
immediate custody and delivered to an officer of this state to assure
his or her attendance in this state. This certificate shall be
presented to a judge of a court of record in the county in which the
witness 1s found.

IT the witness Is summoned to attend and testify in this state he
or she shall be tendered the sum of ten cents a mile for each mile by
the ordinary traveled route to and from the court where the prosecution
i1s pending and five dollars for each day that he or she iIs required to
travel and attend as a witness. A witness who has appeared iIn
accordance with the provisions of the summons shall not be required to
remain within this state a longer period of time than the period
mentioned in the certificate, unless otherwise ordered by the court.
IT such witness, after coming into this state, fails without good cause
to attend and testify as directed in the summons, he or she shall be
punished in the manner provided for the punishment of any witness who
disobeys a summons issued from a court of record in this state.

Sec. 1052. RCW 10.55.100 and 1943 c 218 s 4 are each amended to
read as follows:

IT a person comes iInto this state iIn obedience to a summons
directing him or her to attend and testify iIn this state he or she
shall not while iIn this state pursuant to such summons be subject to
arrest or the service of process, civil or criminal, in connection with
matters which arose before his or her entrance into this state under
the summons.

IT a person passes through this state while going to another state
in obedience to a summons to attend and testify in that state or while
returning therefrom, he or she shall not while so passing through this
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state be subject to arrest or the service of process, civil or
criminal, In connection with matters which arose before his or her
entrance into this state under the summons.

Sec. 1053. RCW 10.58.020 and 1909 c 249 s 56 are each amended to
read as follows:

Every person charged with the commission of a crime shall be
presumed innocent until the contrary is proved by competent evidence
beyond a reasonable doubt; and when an offense has been proved against
him or her, and there exists a reasonable doubt as to which of two or
more degrees he or she is guilty, he or she shall be convicted only of
the lowest.

Sec. 1054. RCW 10.58.030 and Code 1881 s 1070 are each amended to
read as follows:

The confession of a defendant made under inducement, with all the
circumstances, may be given as evidence against him or her, except when
made under the influence of fear produced by threats; but a confession
made under inducement iIs not sufficient to warrant a conviction without
corroborating testimony.

Sec. 1055. RCW 10.61.006 and 1891 c 28 s 76 are each amended to
read as follows:

In all other cases the defendant may be found guilty of an offense
the commission of which is necessarily included within that with which
he or she is charged in the indictment or information.

Sec. 1056. RCW 10.64.060 and Code 1881 s 1127 are each amended to
read as follows:

In every case where iImprisonment in the penitentiary iIs awarded
against any convict, the form of the sentence shall be, that he or she
be punished by confinement at hard labor; and he or she may also be
sentenced to solitary imprisonment for such term as the court shall
direct, not exceeding twenty days at any one time; and in the execution
of such punishment the solitary shall precede the punishment by hard
labor, unless the court shall otherwise order.
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Sec. 1057. RCW 10.64.070 and 1891 c 28 s 83 are each amended to
read as follows:

Every court before whom any person shall be convicted upon an
indictment or iInformation for an offense not punishable with death or
imprisonment iIn the penitentiary may, iIn addition to the punishment
prescribed by law, require such person to recognize with sufficient
sureties iIn a reasonable sum to keep the peace, or to be of good
behavior, or both, for any term not exceeding one year, and to stand
committed until he or she shall so recognize.

Sec. 1058. RCW 10.70.010 and Code 1881 s 1119 are each amended to
read as follows:

When the defendant is adjudged to pay a fine and costs, the court
shall order him or her to be committed to the custody of the sheriff
until the fine and costs are paid or secured as provided by law.

Sec. 1059. RCW 10.70.020 and Code 1881 s 1126 are each amended to
read as follows:

When any person shall be sentenced to be 1imprisoned 1in the
penitentiary or county jail, the clerk of the court shall, as soon as
may be, make out and deliver to the sheriff of the county, or his or
her deputy, a transcript from the minutes of the court of such
conviction and sentence, duly certified by such clerk, which shall be
sufficient authority for such sheriff to execute the sentence, who
shall execute it accordingly.

Sec. 1060. RCW 10.73.040 and 1999 c 143 s 48 are each amended to
read as follows:

In all criminal actions, except capital cases in which the proof of
guilt 1s clear or the presumption great, upon an appeal being taken
from a judgment of conviction, the court iIn which the judgment was
rendered, or a judge thereof, must, by an order entered in the journal
or filed with the clerk, fix and determine the amount of bail to be
required of the appellant; and the appellant shall be committed until
a bond to the state of Washington in the sum so fixed be executed on
his or her behalf by at Jleast two sureties possessing the
qualifications required for sureties on appeal bonds, such bond to be
conditioned that the appellant shall appear whenever required, and
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stand to and abide by the judgment or orders of the appellate court,
and any judgment and order of the superior court that may be rendered
or made iIn pursuance thereof. |If the appellant be already at large on
bail, his or her sureties shall be liable to the amount of their bond,
in the same manner and upon the same conditions as If they had executed
the bond prescribed by this section; but the court may by order require
a new bond in a larger amount or with new sureties, and may commit the
appellant until the order be complied with.

Sec. 1061. RCW 10.79.020 and Code 1881 s 969 are each amended to
read as follows:

All such warrants shall be directed to the sheriff of the county,
or his or her deputy, or to any constable of the county, commanding
such officer to search the house or place where the stolen property or
other things for which he or she i1s required to search are believed to
be concealed, which place and property, or things to be searched for
shall be designated and described iIn the warrant, and to bring such
stolen property or other things, when found, and the person in whose
possession the same shall be found, before the magistrate who shall
iIssue the warrant, or before some other magistrate or court having
cognizance of the case.

Sec. 1062. RCW 10.79.040 and 2003 c 53 s 95 are each amended to
read as follows:

(1) 1t shall be unlawful for any ((pelieeman)) police officer or
other peace officer to enter and search any private dwelling house or
place of residence without the authority of a search warrant issued
upon a complaint as by law provided.

(2) Any ((pelieeman)) police officer or other peace officer
violating the provisions of this section 1iIs guilty of a gross
misdemeanor .

Sec. 1063. RCW 10.79.050 and Code 1881 s 851 are each amended to
read as follows:

All property obtained by larceny, robbery or burglary, shall be
restored to the owner; and no sale, whether in good faith on the part
of the purchaser or not, shall divest the owner of his or her rights to
such property; and it shall be the duty of the officer who shall arrest
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any person charged as principal or accessory in any robbery or larceny,
to secure the property alleged to have been stolen, and he or she shall
be answerable for the same, and shall annex a schedule thereof to his
or her return of the warrant.

Sec. 1064. RCW 10.82.030 and 1991 c 183 s 1 are each amended to
read as follows:

IT any person ordered into custody until the fine and costs
adjudged against him or her be paid shall not, within five days, pay,
or cause the payment of the same to be made, the clerk of the court
shall issue a warrant to the sheriff commanding him or her to imprison
such defendant in the county jail until the amount of such fine and
costs owing are paid. Execution may at any time issue against the
property of the defendant for that portion of such fine and costs not
reduced by the application of this section. The amount of such fine
and costs owing shall be the whole of such fine and costs reduced by
the amount of any portion thereof paid, and an amount established by
the county legislative authority for every day the defendant performs
labor as provided in RCW 10.82.040, and a lesser amount established by
the county legislative authority for every day the defendant does not
perform such labor while imprisoned.

Sec. 1065. RCW 10.82.040 and 1967 c 200 s 5 are each amended to
read as follows:

When a defendant is committed to jail, on failure to pay any fines
and costs, he or she shall, under the supervision of the county sheriff
and subject to the terms of any ordinances adopted by the county
commissioners, be permitted to perform labor to reduce the amount owing
of the fine and costs.

Sec. 1066. RCW 10.88.210 and 1971 ex.s. c 46 s 2 are each amended
to read as follows:

Subject to the provisions of this chapter, the provisions of the
Constitution of the United States controlling, and any and all acts of
congress enacted in pursuance thereof, the governor of this state may
in his or her discretion have arrested and delivered up to the
executive authority of any other state of the United States any person
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charged i1n that state with treason, felony, or other crime, who has
fled from justice and is found iIn this state.

Sec. 1067. RCW 10.88.220 and 1971 ex.s. c 46 s 3 are each amended
to read as follows:

No demand for the extradition of a person charged with crime 1in
another state shall be recognized by the governor unless in writing
alleging, except In cases arising under RCW 10.88.250, that the accused
was present in the demanding state at the time of the commission of the
alleged crime, and that thereafter he or she fled from the state, and
accompanied by a copy of an indictment found or by iInformation
supported by affidavit in the state having jurisdiction of the crime,
or by a copy of an affidavit made before a magistrate there, together
with a copy of any warrant which was issued thereupon; or by a copy of
a judgment of conviction or of a sentence imposed in execution thereof,
together with a statement by the executive authority of the demanding
state that the person claimed has escaped from confinement or has
broken the terms of his or her bail, probation, or parole. The
indictment, information, or affidavit made before the magistrate must
substantially charge the person demanded with having committed a crime
under the law of that state; and the copy of indictment, information,
affidavit, judgment of conviction, or sentence must be certified or
authenticated by the executive authority making the demand.

Sec. 1068. RCW 10.88.230 and 1971 ex.s. c 46 s 4 are each amended
to read as follows:

When a demand shall be made upon the governor of this state by the
executive authority of another state for the surrender of a person so
charged with crime, the governor may call upon the attorney general or
any prosecuting officer in this state to iInvestigate or assist 1iIn
investigating the demand, and to report to him or her the situation and
circumstances of the person so demanded, and whether he or she ought to
be surrendered.

Sec. 1069. RCW 10.88.240 and 1971 ex.s. c 46 s 5 are each amended
to read as follows:

When 1t is desired to have returned to this state a person charged
in this state with a crime, and such person is imprisoned or is held

SSB 6239 p. 32



© 0N O Ol & WN P

e
N B O

13
14
15
16
17
18
19
20

21
22
23
24
25
26
27
28

29
30
31
32
33
34
35

under criminal proceedings then pending against him or her in another
state, the governor of this state may agree with the executive
authority of such other state for the extradition of such person before
the conclusion of such proceedings or his or her term of sentence 1iIn
such other state, upon condition that such person be returned to such
other state at the expense of this state as soon as the prosecution in
this state i1s terminated.

The governor of this state may also surrender on demand of the
executive authority of any other state any person iIn this state who is
charged in the manner provided in RCW 10.88.410 with having violated
the laws of the state whose executive authority iIs making the demand,
even though such person left the demanding state involuntarily.

Sec. 1070. RCW 10.88.260 and 1971 ex.s. c 46 s 7 are each amended
to read as follows:

IT the governor decides that the demand should be complied with, he
or she shall sign a warrant of arrest, which shall be sealed with the
state seal, and be directed to any peace officer or other person whom
he or she may think fit to entrust with the execution thereof. The
warrant must substantially recite the facts necessary to the validity
of 1ts issuance.

Sec. 1071. RCW 10.88.270 and 1971 ex.s. c 46 s 8 are each amended
to read as follows:

Such warrant shall authorize the peace officer or other person to
whom directed to arrest the accused at any time and any place where he
or she may be found within the state and to command the aid of all
peace officers or other persons in the execution of the warrant, and to
deliver the accused, subject to the provisions of this chapter to the
duly authorized agent of the demanding state.

Sec. 1072. RCW 10.88.290 and 1971 ex.s. c 46 s 10 are each amended
to read as follows:

No person arrested upon such warrant shall be delivered over to the
agent whom the executive authority demanding him or her shall have
appointed to receive him or her unless he or she shall first be taken
forthwith before a judge of a court of record iIn this state, who shall
inform him or her of the demand made for his or her surrender and of
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the crime with which he or she is charged, and that he or she has the
right to demand and procure legal counsel; and iIf the prisoner or his
or her counsel shall state that he or she or they desire to test the
legality of his or her arrest, the judge of such court of record shall
fix a reasonable time to be allowed him or her within which to apply
for a writ of habeas corpus. When such writ is applied for, notice
thereof, and of the time and place of hearing thereon, shall be given
to the prosecuting officer of the county in which the arrest iIs made
and in which the accused i1s in custody, and to the said agent of the
demanding state: PROVIDED, That the hearing provided for in this
section shall not be available except as may be constitutionally
required iIf a hearing on the legality of arrest has been held pursuant
to RCW 10.88.320 or 10.88.330.

Sec. 1073. RCW 10.88.300 and 1971 ex.s. c 46 s 11 are each amended
to read as follows:

Any officer who shall deliver to the agent for extradition of the
demanding state a person iIn his or her custody under the governor-"s
warrant, in wilful disobedience to RCW 10.88.290, shall be guilty of a
gross misdemeanor and, on conviction, shall be imprisoned in the county
jail for not more than one year, or be fined not more than one thousand
dollars, or both.

Sec. 1074. RCW 10.88.310 and 1971 ex.s. c 46 s 12 are each amended
to read as follows:

The officer or persons executing the governor®s warrant of arrest,
or the agent of the demanding state to whom the prisoner may have been
delivered may, when necessary, confine the prisoner in the jail of any
county or city through which he or she may pass; and the keeper of such
jail must receive and safely keep the prisoner until the officer or
person having charge of him or her is ready to proceed on his or her
route, such officer or person being chargeable with the expense of
keeping.

The officer or agent of a demanding state to whom a prisoner may
have been delivered following extradition proceedings in another state,
or to whom a prisoner may have been delivered after waiving extradition
in such other state, and who is passing through this state with such a
prisoner for the purpose of immediately returning such prisoner to the
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demanding state may, when necessary, confine the prisoner in the jail
of any county or city through which he or she may pass; and the keeper
of such jail must receive and safely keep the prisoner until the
officer or agent having charge of him or her is ready to proceed on his
or her route, such officer or agent, however, being chargeable with the
expense of keeping: PROVIDED, HOWEVER, That such officer or agent
shall produce and show to the keeper of such jail satisfactory written
evidence of the fact that he or she is actually transporting such
prisoner to the demanding state after a requisition by the executive
authority of such demanding state. Such prisoner shall not be entitled
to demand a new requisition while in this state.

Sec. 1075. RCW 10.88.320 and 1971 ex.s. ¢ 46 s 13 are each amended
to read as follows:

Whenever any person within this state shall be charged on the oath
of any credible person before any judge or magistrate of this state
with the commission of any crime in any other state and, except in
cases arising under RCW 10.88.250, with having fled from justice, or
with having been convicted of a crime iIn that state and having escaped
from confinement, or having broken the terms of his or her bail,
probation, or parole, or whenever complaint shall have been made before
any judge or magistrate in this state setting forth on the affidavit of
any credible person In another state that a crime has been committed iIn
such other state and that the accused has been charged in such state
with the commission of the crime, and, except In cases arising under
RCW 10.88.250, has fled from justice, or with having been convicted of
a crime in that state and having escaped from confinement, or having
broken the terms of his or her bail, probation, or parole and is
believed to be in this state, the judge or magistrate shall issue a
warrant directed to any peace officer commanding him or her to
apprehend the person named therein, wherever he or she may be found iIn
this state, and to bring him or her before the same or any other judge,
magistrate or court who or which may be available In or convenient of
access to the place where the arrest may be made, to answer the charge
or complaint and affidavit, and a certified copy of the sworn charge or
complaint and affidavit upon which the warrant is 1issued shall be
attached to the warrant.
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Sec. 1076. RCW 10.88.330 and 1979 ex.s. c 244 s 16 are each
amended to read as follows:

(1) The arrest of a person may be lawfully made also by any peace
officer or a private person, without a warrant upon reasonable
information that the accused stands charged in the courts of a state
with a crime punishable by death or imprisonment for a term exceeding
one year, but when so arrested the accused must be taken before a judge
or magistrate with all practicable speed and complaint must be made
against him or her under oath setting forth the ground for the arrest
as 1n RCW 10.88.320; and thereafter his or her answer shall be heard as
1T he or she had been arrested on a warrant.

(2) An officer of the United States customs service or the
immigration and naturalization service may, without a warrant, arrest
a person if:

(a) The officer i1s on duty;

(b) One or more of the following situations exists:

(1) The person commits an assault or other crime involving physical
harm, defined and punishable under chapter 9A.36 RCW, against the
officer or against any other person in the presence of the officer;

(i1) The person commits an assault or related crime while armed,
defined and punishable under chapter 9.41 RCW, against the officer or
against any other person in the presence of the officer;

(i11) The officer has reasonable cause to believe that a crime as
defined 1n (b)(1) or (11) of this subsection has been committed and
reasonable cause to believe that the person to be arrested has
committed it;

(iv) The officer has reasonable cause to believe that a felony has
been committed and reasonable cause to believe that the person to be
arrested has committed i1t; or

(v) The officer has received positive information by written,
telegraphic, teletypic, telephonic, radio, or other authoritative
source that a peace officer holds a warrant for the person®s arrest;
and

(c) The regional commissioner of customs certifies to the state of
Washington that the customs officer has received proper training within
the agency to enable that officer to enforce or administer this
subsection.
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Sec. 1077. RCW 10.88.340 and 1971 ex.s. c 46 s 15 are each amended
to read as follows:

IT from the examination before the judge or magistrate It appears
that the person held i1s the person charged with having committed the
crime alleged and, except in cases arising under RCW 10.88.250, that he
or she has fled from justice, the judge or magistrate must, by a
warrant reciting the accusation, commit him or her to the county jail
for such a time not exceeding thirty days and specified in the warrant,
as will enable the arrest of the accused to be made under a warrant of
the governor on a requisition of the executive authority of the state
having jurisdiction of the offense, unless the accused give bail as
provided in RCW 10.88.350, or until he or she shall be legally
discharged.

Sec. 1078. RCW 10.88.350 and 1971 ex.s. c 46 s 16 are each amended
to read as follows:

Unless the offense with which the prisoner is charged is shown to
be an offense punishable by death or life imprisonment under the laws
of the state iIn which 1t was committed, a judge or magistrate in this
state may admit the person arrested to bail by bond, with sufficient
sureties, and in such sum as he or she deems proper, conditioned for
his or her appearance before him or her at a time specified iIn such a
bond, and for his or her surrender, to be arrested upon the warrant of
the governor of this state.

Sec. 1079. RCW 10.88.360 and 1971 ex.s. c 46 s 17 are each amended
to read as follows:

IT the accused is not arrested under warrant of the governor by the
expiration of the time specified In the warrant or bond, a judge or
magistrate may discharge him or her or may recommit him or her for a
further period not to exceed sixty days, or a judge or magistrate judge
may again take bail for his or her appearance and surrender, as
provided in RCW 10.88.350, but within a period not to exceed sixty days
after the date of such new bond: PROVIDED, That the governor may,
except In cases iIn which the offense i1s punishable under laws of the
demanding state by death or Hlife imprisonment, deny a demand for
extradition when such demand is not received by the governor before the
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expiration of one hundred twenty days from the date of arrest in this
state of the alleged fugitive, iIn the absence of a showing of good
cause for such delay.

Sec. 1080. RCW 10.88.370 and 1971 ex.s. c 46 s 18 are each amended
to read as follows:

IT the prisoner is admitted to bail, and fails to appear and
surrender himself or herself according to the conditions of his or her
bond, the judge, or magistrate by proper order, shall declare the bond
forfeited and order his or her immediate arrest without warrant if he
or she be within this state. Recovery may be had on such bond in the
name of the state as in the case of other bonds given by the accused in
criminal proceedings within this state.

Sec. 1081. RCW 10.88.380 and 1971 ex.s. c 46 s 19 are each amended
to read as follows:

IT a criminal prosecution has been instituted against such person
under the laws of this state and is still pending the governor, iIn his
or her discretion, either may surrender him or her on demand of the
executive authority of another state or hold him or her until he or she
has been tried and discharged or convicted and punished in this state.

Sec. 1082. RCW 10.88.390 and 1971 ex.s. c 46 s 20 are each amended
to read as follows:

The governor may recall his or her warrant of arrest or may issue
another warrant whenever he or she deems proper.

Sec. 1083. RCW 10.88.400 and 1971 ex.s. c 46 s 21 are each amended
to read as follows:

Whenever the governor of this state shall demand a person charged
with crime or with escaping from confinement or breaking the terms of
his or her bail, probation, or parole in this state, from the executive
authority of any other state, or from the appropriate authority of the
District of Columbia authorized to receive such demand under the laws
of the United States, he or she shall issue a warrant under the seal of
this state, to some agent, commanding him or her to receive the person
so charged i1f delivered to him or her and convey him or her to the

SSB 6239 p. 38



N B

© 00N O Ol b W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

proper officer of the county in this state iIn which the offense was
committed.

Sec. 1084. RCW 10.88.410 and 1971 ex.s. c 46 s 22 are each amended
to read as follows:

(1) When the return to this state of a person charged with crime in
this state i1s required, the prosecuting attorney shall present to the
governor his or her written application for a requisition for the
return of the person charged, in which application shall be stated the
name of the person so charged, the crime charged against him or her,
the approximate time, place, and circumstances of iIts commission, the
state i1In which he or she is believed to be, including the location of
the accused therein at the time the application is made and certifying
that, in the opinion of the said prosecuting attorney the ends of
justice require the arrest and return of the accused to this state for
trial and that the proceeding is not instituted to enforce a private
claim.

(2) When the return to this state is required of a person who has
been convicted of a crime 1iIn this state and has escaped from
confinement or broken the terms of his or her bail, probation, or
parole, the prosecuting attorney of the county in which the offense was
committed, the parole board, or the warden of the institution or
sheriff of the county, from which escape was made, shall present to the
governor a written application for a requisition for the return of such
person, in which application shall be stated the name of the person,
the crime of which he or she was convicted, the circumstances of his or
her escape from confinement or of the breach of the terms of his or her
bail, probation, or parole, the state in which he or she is believed to
be, 1including the location of the person therein at the time
application i1s made.

(3) The application shall be verified by affidavit, shall be
executed iIn duplicate, and shall be accompanied by two certified copies
of the indictment returned, or information and affidavit filed, or of
the complaint made to the judge or magistrate, stating the offense with
which the accused is charged, or of the judgment of conviction or of
the sentence. The prosecuting officer, parole board, warden, or
sheriff may also attach such further affidavits and other documents iIn
duplicate as he or she shall deem proper to be submitted with such
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application. One copy of the application, with the action of the
governor indicated by endorsement thereon, and one of the certified
copies of the indictment, complaint, information, and affidavits, or of
the judgment of conviction or of the sentence shall be filed In the
office of the secretary of state to remain of record in that office.
The other copies of all papers shall be forwarded with the governor-®s
requisition.

Sec. 1085. RCW 10.88.420 and 1971 ex.s. c 46 s 23 are each amended
to read as follows:

A person brought 1iInto this state by, or after waiver of,
extradition based on a criminal charge shall not be subject to service
of personal process in civil actions arising out of the same facts as
the criminal proceeding to answer which he or she iIs being or has been
returned, until he or she has been finally convicted iIn the criminal
proceeding, or, i1f acquitted, until he or she has had reasonable
opportunity to return to the state from which he or she was extradited.

Sec. 1086. RCW 10.88.430 and 1971 ex.s. c 46 s 24 are each amended
to read as follows:

Any person arrested in this state charged with having committed any
crime In another state or alleged to have escaped from confinement, or
broken the terms of his or her bail, probation, or parole may waive the
issuance and service of the warrant provided for in RCW 10.88.260 and
10.88.270 and all other procedure incidental to extradition
proceedings, by executing or subscribing in the presence of a judge of
any court of record within this state a writing which states that he or
she consents to return to the demanding state: PROVIDED, HOWEVER, That
before such waiver shall be executed or subscribed by such person it
shall be the duty of such judge to inform such person of his or her
rights to the issuance and service of a warrant of extradition and to
obtain a writ of habeas corpus as provided for in RCW 10.88.290.

IT and when such consent has been duly executed it shall forthwith
be forwarded to the office of the governor of this state and filed
therein. The judge shall direct the officer having such person in
custody to deliver forthwith such person to the duly accredited agent
or agents of the demanding state, and shall deliver or cause to be
delivered to such agent or agents a copy of such consent: PROVIDED,
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HOWEVER, That nothing in this section shall be deemed to limit the
rights of the accused person to return voluntarily and without
formality to the demanding state, nor shall this wailver procedure be
deemed to be an exclusive procedure or to limit the powers, rights, or
duties of the officers of the demanding state or of this state.

Sec. 1087. RCW 10.88.450 and 1971 ex.s. c 46 s 26 are each amended
to read as follows:

After a person has been brought back to this state by, or after
waiver of extradition proceedings, he or she may be tried in this state
for other crimes which he or she may be charged with having committed
here as well as that specified iIn the requisition for his or her
extradition.

Sec. 1088. RCW 10.89.020 and 1943 c 261 s 2 are each amended to
read as follows:

IT an arrest is made iIn this state by an officer of another state
in accordance with the provisions of RCW 10.89.010, he or she shall,
without unnecessary delay, take the person arrested before a magistrate
of the county in which the arrest was made, who shall conduct a hearing
for the purpose of determining the lawfulness of the arrest. If the
magistrate determines that the arrest was lawful, he or she shall
commit the person arrested to await for a reasonable time the issuance
of an extradition warrant by the governor of this state. IT the
magistrate determines that the arrest was unlawful, he or she shall
discharge the person arrested.

Sec. 1089. RCW 10.91.010 and 1971 ex.s. ¢ 17 s 2 are each amended
to read as follows:

(1) If a person who has been charged with crime iIn another state
and released from custody prior to final judgment, including the final
disposition of any appeal, i1s alleged to have violated the terms and
conditions of his or her release, and is present iIn this state, a
designated agent of the court, judge, or magistrate which authorized
the release may request the issuance of a warrant for the arrest of the
person and an order authorizing his or her return to the demanding
court, judge, or magistrate. Before the warrant is 1issued, the
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designated agent must file with a judicial officer of this state the
Tfollowing documents:

(a) An affidavit stating the name and whereabouts of the person
whose removal i1s sought, the crime with which the person was charged,
the time and place of the crime charged, and the status of the
proceedings against him or her;

(b) A certified copy of the order or other document specifying the
terms and conditions under which the person was released from custody;
and

(c) A certified copy of an order of the demanding court, judge, or
magistrate stating the manner in which the terms and the conditions of
the release have been violated and designating the affiant its agent
for seeking removal of the person.

(2) Upon initially determining that the affiant is a designated
agent of the demanding court, judge, or magistrate, and that there is
a probable cause for believing that the person whose removal 1s sought
has violated the terms or conditions of his or her release, the
judicial officer shall issue a warrant to a law enforcement officer of
this state for the person®s arrest.

(3) The judicial officer shall notify the prosecuting attorney of
his or her action and shall direct him or her to investigate the case
to ascertain the validity of the affidavits and documents required by
subsection (1) of this section and the identity and authority of the
affiant.

Sec. 1090. RCW 10.91.020 and 1971 ex.s. ¢ 17 s 3 are each amended
to read as follows:

(1) The person whose removal is sought shall be brought before the
judicial officer without unnecessary delay upon arrest pursuant to the
warrant; whereupon the judicial officer shall set a time and place for
hearing, and shall advise the person of his or her right to have the
assistance of counsel, to confront the witnesses against him or her,
and to produce evidence in his or her own behalf at the hearing.

(2) The person whose removal is sought may at this time in writing
waive the hearing and agree to be returned to the demanding court,
judge, or magistrate. |If a wailver i1s executed, the judicial officer
shall issue an order pursuant to RCW 10.91.030.
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(3) The judicial officer may impose conditions of release
authorized by the laws of this state which will reasonably assure the
appearance at the hearing of the person whose removal is sought.

Sec. 1091. RCW 10.91.030 and 1971 ex.s. ¢ 17 s 4 are each amended
to read as follows:

The prosecuting attorney shall appear at the hearing and report to
the judicial officer the results of his or her investigation. If the
judicial officer finds that the affiant iIs a designated agent of the
demanding court, judge, or magistrate and that the person whose removal
iIs sought was released from custody by the demanding court, judge, or
magistrate, and that the person has violated the terms or conditions of
his or her release, the judicial officer shall 1issue an order
authorizing the return of the person to the custody of the demanding
court, judge, or magistrate forthwith.

Sec. 1092. RCW 10.91.050 and 1971 ex.s. ¢ 17 s 9 are each amended
to read as follows:

The costs of the procedures required by this chapter shall be borne
by the demanding state, except when the designated agent is not a
public official. In any case when the designated agent is not a public
official, he or she shall bear the cost of such procedures.

Sec. 1093. RCW 10.97.080 and 2005 c 274 s 206 are each amended to
read as follows:

All criminal justice agencies shall permit an individual who i1s, or
who believes that he or she may be, the subject of a criminal record
maintained by that agency, to appear in person during normal business
hours of that criminal justice agency and request to see the criminal
history record information held by that agency pertaining to the
individual. The individual®s right to access and review of criminal
history record information shall not extend to data contained in
intelligence, investigative, or other related files, and shall not be
construed to 1include any information other than that defined as
criminal history record information by this chapter.

Every criminal justice agency shall adopt rules and make available
forms to facilitate the inspection and review of criminal history
record information by the subjects thereof, which rules may include
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requirements for 1identification, the establishment of reasonable
periods of time to be allowed an individual to examine the record, and
for assistance by an individual®s counsel, interpreter, or other
appropriate persons.

No person shall be allowed to retain or mechanically reproduce any
nonconviction data except for the purpose of challenge or correction
when the person who is the subject of the record asserts the belief in
writing that the iInformation regarding such person iIs 1Inaccurate or
incomplete. The provisions of chapter 42.56 RCW shall not be construed
to require or authorize copying of nonconviction data for any other
purpose.

The Washington state patrol shall establish rules for the challenge
of records which an individual declares to be inaccurate or incomplete,
and for the resolution of any disputes between individuals and criminal
justice agencies pertaining to the accuracy and completeness of
criminal history record information. The Washington state patrol shall
also adopt rules for the correction of criminal history record
information and the dissemination of corrected information to agencies
and persons to whom inaccurate or incomplete information was previously
disseminated. Such rules may establish time limitations of not less
than ninety days upon the requirement for disseminating corrected
information.

Sec. 1094. RCW 10.97.110 and 1979 ex.s. c 36 s 5 are each amended
to read as follows:

Any person may maintain an action to enjoin a continuance of any
act or acts in violation of any of the provisions of this chapter, and
if injured thereby, for the recovery of damages and for the recovery of
reasonable attorneys® fees. |If, in such action, the court shall find
that the defendant is violating or has violated any of the provisions
of this chapter, 1t shall enjoin the defendant from a continuance
thereof, and i1t shall not be necessary that actual damages to the
plaintiff be alleged or proved. In addition to such injunctive relief,
the plaintiff in said action shall be entitled to recover from the
defendant the amount of the actual damages, iIf any, sustained by him or
her if actual damages to the plaintiff are alleged and proved. In any
suit brought to enjoin a violation of this chapter, the prevailing
party may be awarded reasonable attorneys®™ fees, including fees
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incurred upon appeal. Commencement, pendency, or conclusion of a civil
action for iInjunction or damages shall not affect the liability of a
person or agency to criminal prosecution for a violation of this
chapter.

Sec. 1095. RCW 10.97.120 and 1977 ex.s. ¢ 314 s 12 are each
amended to read as follows:

Violation of the provisions of this chapter shall constitute a
misdemeanor, and any person whether as principal, agent, officer, or
director for himself or herself or for another person, or for any firm
or corporation, public or private, or any municipality who or which
shall violate any of the provisions of this chapter shall be guilty of
a misdemeanor TfTor each single violation. Any criminal prosecution
shall not affect the right of any person to bring a civil action as
authorized by this chapter or otherwise authorized by law.

PART 11

Sec. 2001. RCW 11.04.015 and 2007 c 156 s 27 are each amended to
read as follows:

The net estate of a person dying intestate, or that portion thereof
with respect to which the person shall have died intestate, shall
descend subject to the provisions of RCW 11.04.250 and 11.02.070, and
shall be distributed as follows:

(1) Share of surviving spouse or state registered domestic partner.
The surviving spouse or state registered domestic partner shall receive
the following share:

(a) All of the decedent®s share of the net community estate; and

(b) One-half of the net separate estate if the intestate
survived by issue; or

(c) Three-quarters of the net separate estate if there i1s no
surviving issue, but the intestate is survived by one or more of his or
her parents, or by one or more of the issue of one or more of his or
her parents; or

(d) All of the net separate estate, iIf there is no surviving iIssue
nor parent nor issue of parent.

(2) Shares of others than surviving spouse or state registered
domestic partner. The share of the net estate not distributable to the

)]
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surviving spouse or state registered domestic partner, or the entire
net estate 1T there 1s no surviving spouse or state registered domestic
partner, shall descend and be distributed as follows:

(a) To the issue of the iIntestate; i1f they are all iIn the same
degree of kinship to the iIntestate, they shall take equally, or if of
unequal degree, then those of more remote degree shall take by
representation.

(b) 1Tt the intestate not be survived by issue, then to the parent
or parents who survive the intestate.

(c) IT the iIntestate not be survived by issue or by either parent,
then to those issue of the parent or parents who survive the intestate;
iT they are all iIn the same degree of kinship to the intestate, they
shall take equally, or, 1If of unequal degree, then those of more remote
degree shall take by representation.

(d) IT the intestate not be survived by issue or by either parent,
or by any issue of the parent or parents who survive the intestate,
then to the grandparent or grandparents who survive the iIntestate; if
both maternal and paternal grandparents survive the intestate, the
maternal grandparent or grandparents shall take one-half and the
paternal grandparent or grandparents shall take one-half.

(e) IT the iIntestate not be survived by issue or by either parent,
or by any issue of the parent or parents or by any grandparent or
grandparents, then to those issue of any grandparent or grandparents
who survive the intestate; taken as a group, the issue of the maternal
grandparent or grandparents shall share equally with the issue of the
paternal grandparent or grandparents, also taken as a group; within
each such group, all members share equally if they are all In the same
degree of kinship to the iIntestate, or, i1f some be of unequal degree,
then those of more remote degree shall take by representation.

Sec. 2002. RCW 11.04.035 and 1967 c 168 s 3 are each amended to
read as follows:

Kindred of the half blood shall inherit the same share which they
would have inherited if they had been of the whole blood, unless the
inheritance comes to the intestate by descent, devise, or gift from one
of his or her ancestors, or kindred of such ancestor"s blood, in which
case all those who are not of the blood of such ancestors shall be
excluded from such inheritance: PROVIDED, HOWEVER, That the words
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"kindred of such ancestor®s blood"” and "blood of such ancestors" shall
be construed to include any child lawfully adopted by one who is in
fact of the blood of such ancestors.

Sec. 2003. RCW 11.04.041 and 1965 c 145 s 11.04.041 are each
amended to read as follows:

IT a person dies intestate as to all his or her estate, property
which he or she gave iIn his or her lifetime as an advancement to any
person who, If the intestate had died at the time of making the
advancement, would be entitled to inherit a part of his or her estate,
shall be counted toward the advancee®s intestate share, and to the
extent that i1t does not exceed such intestate share shall be taken into
account in computing the estate to be distributed. Every gratuitous
inter vivos transfer is deemed to be an absolute gift and not an
advancement unless shown to be an advancement. The advancement shall
be considered as of its value at the time when the advancee came into
possession or enjoyment or at the time of the death of the iIntestate,
whichever TfTirst occurs. IT the advancee dies before the intestate,
leaving a lineal heir who takes from the intestate, the advancement
shall be taken into account in the same manner as iIf It had been made
directly to such heir. |ITf such heir is entitled to a lesser share 1iIn
the estate than the advancee would have been entitled had he or she
survived the intestate, then the heir shall only be charged with such
proportion of the advancement as the amount he or she would have
inherited, had there been no advancement, bears to the amount which the
advancee would have inherited, had there been no advancement.

Sec. 2004. RCW 11.04.085 and 1965 c 145 s 11.04.085 are each
amended to read as follows:

A lawfully adopted child shall not be considered an "heir”™ of his
or her natural parents for purposes of this title.

Sec. 2005. RCW 11.04.250 and 1965 c 145 s 11.04.250 are each
amended to read as follows:

When a person dies seized of lands, tenements or hereditaments, or
any right thereto or entitled to any interest therein in fee or for the
life of another, his or her title shall vest immediately in his or her
heirs or devisees, subject to his or her debts, family allowance,
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expenses of administration, and any other charges for which such real
estate is liable under existing laws. No administration of the estate
of such decedent, and no decree of distribution or other finding or
order of any court shall be necessary in any case to vest such title iIn
the heirs or devisees, but the same shall vest in the heirs or devisees
instantly upon the death of such decedent: PROVIDED, That no person
shall be deemed a devisee until the will has been probated. The title
and right to possession of such lands, tenements, or hereditaments so
vested iIn such heirs or devisees, together with the rents, issues, and
profits thereof, shall be good and valid against all persons claiming
adversely to the claims of any such heirs, or devisees, excepting only
the personal representative when appointed, and persons lawfully
claiming under such personal representative; and any one or more of
such heirs or devisees, or their grantees, jointly or severally, may
sue for and recover their respective shares or interests in any such
lands, tenements, or hereditaments and the rents, issues, and profits
thereof, whether letters testamentary or of administration be granted
or not, from any person except the personal representative and those
lawfully claiming under such personal representative.

Sec. 2006. RCW 11.08.111 and 1990 c 225 s 2 are each amended to
read as follows:

Prior to the expiration of the two-year period provided for in RCW
11.08.101, the superintendent may transfer such money or property in
his or her possession, upon request and satisfactory proof submitted to
him or her, to the following designated persons:

(1) To the personal representative of the estate of such deceased
inmate; or

(2) To the successor or successors defined in RCW 11.62.005, where
such money and property does not exceed the amount specified in RCW
6.13.030, and the successor or successors shall have furnished proof of
death and an affidavit made by said successor or successors meeting the
requirements of RCW 11.62.010; or

(3) In the case of money, to the person who may have deposited such
money with the superintendent for the use of the decedent, where the
sum involved does not exceed one thousand dollars; or

(4) To the department of social and health services, when there are
moneys due and owing from such deceased person®s estate for the cost of
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his or her care and maintenance at a state institution: PROVIDED, That
transfer of such money or property may be made to the person first
qualifying under this section and such transfer shall exonerate the
superintendent from further responsibility relative to such money or
property: AND PROVIDED FURTHER, That upon satisfactory showing the
funeral expenses of such decedent are unpaid, the superintendent may
pay up to one thousand dollars from said deceased inmate"s funds on
said obligation.

Sec. 2007. RCW 11.08.180 and 1975 1st ex.s. c 278 s 3 are each
amended to read as follows:

The department of revenue may demand copies of any papers,
documents, or pleadings involving the escheat property or the probate
thereof deemed by i1t to be necessary for the enforcement of RCW
11.08.140 through 11.08.280 and i1t shall be the duty of the
administrator or his or her attorney to furnish such copies to the
department.

Sec. 2008. RCW 11.08.200 and 1975 1st ex.s. c 278 s 4 are each
amended to read as follows:

IT any person shall take possession of escheat property without
proper authorization to do so, and shall have the use thereof for a
period exceeding sixty days, he or she shall be liable to the state for
the reasonable value of such use, payment of which may be enforced by
the department of revenue or by the administrator of the estate.

Sec. 2009. RCW 11.08.230 and 1975 1st ex.s. c 278 s 7 are each
amended to read as follows:

Upon the appearance of heirs and the establishment of their claim
to the satisfaction of the court prior to entry of the decree of
distribution to the estate, the provisions of RCW 11.08.140 through
11.08.280 shall not further apply, except for purposes of appeal:
PROVIDED, That the department of revenue shall be promptly given
written notice of such appearance by the claimants and furnished copies
of all papers or documents on which such claim of heilrship iIs based.
Any documents i1n a Tforeign language shall be accompanied by
translations made by a properly qualified translator, certified by him
or her to be true and correct translations of the original documents.
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The administrator or his or her attorney shall also furnish the
department of revenue with any other available information bearing on
the validity of the claim.

Sec. 2010. RCW 11.08.240 and 1975 1st ex.s. c 278 s 8 are each
amended to read as follows:

Any claimant to escheated funds or real property shall have seven
years from the date of 1issuance of letters testamentary or of
administration within which to file his or her claim. Such claim shall
be filed with the court having original jurisdiction of the estate, and
a copy thereof served upon the department of revenue, together with
twenty days notice of the hearing thereon.

Sec. 2011. RCW 11.12.030 and 1965 c 145 s 11.12.030 are each
amended to read as follows:

Every person who shall sign the testator"s or testatrix"s name to
any will by his or her direction shall subscribe his or her own name to
such will and state that he or she subscribed the testator"s name at
his or her request: PROVIDED, That such signing and statement shall
not be required 1T the testator shall evidence the approval of the
signature so made at his or her request by making his or her mark on
the will.

Sec. 2012. RCW 11.12.060 and 1965 c 145 s 11.12.060 are each
amended to read as follows:

A bond, covenant, or agreement made for a valuable consideration by
a testator to convey any property, devised or bequeathed in any last
will previously made, shall not be deemed a revocation of such previous
devise or bequest, but such property shall pass by the devise or
bequest, subject to the same remedies on such bond, covenant, or
agreement, for specific performance or otherwise, against devisees or
legatees, as might be had by law against the heirs of the testator or
his or her next of kin, if the same had descended to him or her.

Sec. 2013. RCW 11.12.170 and 1965 c¢ 145 s 11.12.170 are each

amended to read as follows:
Every devise of land in any will shall be construed to convey all
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the estate of the devisor therein which he or she could lawfully
devise, unless it shall clearly appear by the will that he or she
intended to convey a less estate.

Sec. 2014. RCW 11.12.190 and 1965 c 145 s 11.12.190 are each
amended to read as follows:

Any estate, right or interest in property acquired by the testator
after the making of his or her will may pass thereby and in like manner
as iIT title thereto was vested In him or her at the time of making the
will, unless the contrary manifestly appears by the will to have been
the intention of the testator.

Sec. 2015. RCW 11.20.010 and 1965 c 145 s 11.20.010 are each
amended to read as follows:

Any person having the custody or control of any will shall, within
thirty days after he or she shall have received knowledge of the death
of the testator, deliver said will to the court having jurisdiction or
to the person named in the will as executor, and any executor having iIn
his or her custody or control any will shall within forty days after he
or she received knowledge of the death of the testator deliver the same
to the court having jurisdiction. Any person who shall wilfully
violate any of the provisions of this section shall be liable to any
party aggrieved for the damages which may be sustained by such
violation.

Sec. 2016. RCW 11.20.020 and 1977 ex.s. c 234 s 2 are each amended
to read as follows:

(1) Applications for the probate of a will and for Iletters
testamentary, or either, may be made to the judge of the court having
jurisdiction and the court may immediately hear the proofs and either
probate or reject such will as the testimony may justify. Upon such
hearing the court shall make and cause to be entered a formal order,
either establishing and probating such will, or refusing to establish
and probate the same, and such order shall be conclusive except iIn the
event of a contest of such will as hereinafter provided. All testimony
in support of the will shall be reduced to writing, signed by the
witnesses, and certified by the judge of the court. If the application
for probate of a will does not request the appointment of a personal
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representative and the court enters an adjudication of testacy
establishing such will no further administration shall be required
except as commenced pursuant to RCW 11.28.330 or 11.28.340.

(2) In addition to the foregoing procedure for the proof of wills,
any or all of the attesting witnesses to a will may, at the request of
the testator or, after his or her decease, at the request of the
executor or any person interested under i1t, make an affidavit before
any person authorized to administer oaths, stating such facts as they
would be required to testify to in court to prove such will, which
affidavit may be written on the will or may be attached to the will or
to a photographic copy of the will. The sworn statement of any witness
so taken shall be accepted by the court as if i1t had been taken before
the court.

Sec. 2017. RCW 11.28.110 and 1977 ex.s. ¢ 234 s 4 are each amended
to read as follows:

Application for letters of administration, or, application for an
adjudication of intestacy and heirship without the issuance of letters
of administration shall be made by petition In writing, signed and
verified by the applicant or his or her attorney, and filed with the
court, which petition shall set forth the facts essential to giving the
court jurisdiction of the case, and state, if known, the names, ages
and addresses of the heirs of the deceased and that the deceased died
without a will. [If the application for an adjudication of intestacy
and heirship does not request the appointment of a personal
representative and the court enters an adjudication of intestacy no
further administration shall be required except as set forth in RCW
11.28.330 or 11.28.340.

Sec. 2018. RCW 11.28.190 and 1965 c 145 s 11.28.190 are each
amended to read as follows:

Before the judge approves any bond required under this chapter, and
after i1ts approval, he or she may, of his or her own motion, or upon
the motion of any person interested iIn the estate, supported by
affidavit that the sureties, or some one or more of them, are not worth
as much as they have justified to, order a citation to issue, requiring
such sureties to appear before him or her at a designated time and
place, to be examined touching their property and its value; and the
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judge must, at the same time, cause notice to be issued to the personal
representative, requiring his or her appearance on the return of the
citation, and on its return he or she may examine the sureties and such
witnesses as may be produced touching the property of the sureties and
i1ts value; and 1T upon such examination he or she is satisfied that the
bond 1is 1insufficient he or she must require sufficient additional

security. IT the bond and sureties are found by the court to be
sufficient, the costs iIncident to such hearing shall be taxed against
the party instituting such hearing. As a part of such costs the

sureties appearing shall be allowed such fees and mileage as witnesses
are allowed in civil proceedings: PROVIDED, That when the citation
herein referred to is issued on the motion of the court, no costs shall
be 1mposed.

Sec. 2019. RCW 11.28.230 and 1965 c 145 s 11.28.230 are each
amended to read as follows:

No bond required under the provisions of this chapter, and intended
as such bond, shall be void for want of form, recital or condition; nor
shall the principal or surety on such account be discharged, but all
the parties thereto shall be held and bound to the Tull extent
contemplated by the law requiring the same, to the amount specified In
such bond. In all actions on such defective bond the plaintiff may
state 1ts legal effect in the same manner as though i1t were a perfect
bond. The bond shall not be void upon the first recovery, but may be
sued and recovered upon, from time to time, by any person aggrieved in
his or her own name, until the whole penalty iIs exhausted.

Sec. 2020. RCW 11.28.250 and 1965 c¢ 145 s 11.28.250 are each
amended to read as follows:

Whenever the court has reason to believe that any personal
representative has wasted, embezzled, or mismanaged, or 1is about to
waste, or embezzle the property of the estate committed to his or her
charge, or has committed, or is about to commit a fraud upon the
estate, or iIs incompetent to act, or is permanently removed from the
state, or has wrongfully neglected the estate, or has neglected to
perform any acts as such personal representative, or for any other
cause or reason which to the court appears necessary, it shall have
power and authority, after notice and hearing to revoke such letters.
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The manner of the notice and of the service of the same and of the time
of hearing shall be wholly in the discretion of the court, and I1If the
court for any such reasons revokes such letters the powers of such
personal representative shall at once cease, and it shall be the duty
of the court to immediately appoint some other personal representative,
as in this title provided.

Sec. 2021. RCW 11.28.290 and 1965 c 145 s 11.28.290 are each
amended to read as follows:

IT any personal representative resign, or his or her letters be
revoked, or he or she die, he or she or his or her representatives
shall account for, pay, and deliver to his or her successor or to the
surviving or remaining personal representatives, all money and property
of every kind, and all rights, credits, deeds, evidences of debt, and
papers of every kind, of the deceased, at such time and iIn such manner
as the court shall order on Tinal settlement with such personal
representative or his or her legal representatives.

Sec. 2022. RCW 11.28.300 and 1965 c 145 s 11.28.300 are each
amended to read as follows:

The succeeding administrator, or remaining personal representative
may proceed by law against any delinquent former personal
representative, or his or her personal representatives, or the sureties
of either, or against any other person possessed of any part of the
estate.

Sec. 2023. RCW 11.28.330 and 2004 c 193 s 1 are each amended to
read as follows:

IT no personal representative is appointed to administer the estate
of a decedent, the person obtaining the adjudication of testacy, or
intestacy and heirship, within thirty days shall personally serve or
mail a true copy of the adjudication to each heir, legatee, and devisee
of the decedent, which copy shall contain the name of the decedent"s
estate and the probate cause number, and shall:

(1) State the name and address of the applicant;

(2) State that on the . . . . day of . . . . . ., . . . ., the
applicant obtained an order from the superior court of . . . . .
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county, state of Washington, adjudicating that the decedent died
intestate, or testate, whichever shall be the case;

(3) In the event the decedent died testate, enclose a copy of his
or her will therewith, and state that the adjudication of testacy will
become final and conclusive for all legal iIntents and purposes unless
any heir, legatee, or devisee of the decedent shall contest said will
within four months after the date the said will was adjudicated to be
the last will and testament of the decedent;

(4) In the event that the decedent died intestate, set forth the
names and addresses of the heirs of the decedent, their relationship to
the decedent, the distributive shares of the estate of the decedent
which they are entitled to receive, and that said adjudication of
intestacy and heirship shall become final and conclusive for all legal
intents and purposes, unless, within four months of the date of said
adjudication of intestacy, a petition shall be filed seeking the
admission of a will of the decedent for probate, or contesting the
adjudication of heirship.

Notices provided for in this section may be served personally or
sent by regular mail, and proof of such service or mailing shall be
made by an affidavit filed In the cause;

(5) Mail a true copy of the adjudication, including the decedent"s
social security number and the name and address of the applicant, to
the state of Washington department of social and health services office
of financial recovery.

Sec. 2024. RCW 11.28.340 and 2004 c 193 s 2 are each amended to
read as follows:

Unless, within four months after the entry of the order
adjudicating testacy or intestacy and heirship, and the mailing or
service of the notice required in RCW 11.28.330 any heir, legatee or
devisee of the decedent shall offer a later will for probate or contest
an adjudication of testacy in the manner provided in this title for
will contests, or offer a will of the decedent for probate following an
adjudication of intestacy and heirship, or contesting the determination
of heirship, an order adjudicating testacy or intestacy and heirship
without appointing a personal representative to administer a decedent”s
estate shall, as to those persons by whom notice was waived or to whom
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said notice was mailed or on whom served, be deemed the equivalent of
the entry of a fTinal decree of distribution iIn accordance with the
provisions of chapter 11.76 RCW for the purpose of:

(1) Establishing the decedent®"s will as his or her last will and
testament and persons entitled to receive his or her estate thereunder;
or

(2) Establishing the fact that the decedent died iIntestate, and
those persons entitled to receive his or her estate as his or her heirs
at law.

The right of an heir, legatee, or devisee to receive the assets of
a decedent shall, to the extent otherwise provided by this title, be
subject to the prior rights of the decedent®"s creditors and of any
persons entitled to a homestead award or award in lieu of homestead or
family allowance, and nothing contained in this section shall be deemed
to alter or diminish such prior rights, or to prohibit any person for
good cause shown, Tfrom obtaining the appointment of a personal
representative to administer the estate of the decedent after the entry
of an order adjudicating testacy or intestacy and heirship. However,
1T the petition for letters testamentary or of administration shall be
filed more than four months after the date of the adjudication of
testacy or of intestacy and heirship, the issuance of such letters
shall not affect the finality of said adjudications.

Four months after providing all notices as required in RCW
11.28.330, any person paying, delivering, transferring, or 1issuing
property to the person entitled thereto under an adjudication of
testacy or iIntestacy and heirship that i1s deemed the equivalent of a
final decree of distribution as set forth in this section is discharged
and released to the same extent as iIf such person has dealt with a
personal representative of the decedent.

Sec. 2025. RCW 11.32.010 and 1965 c¢ 145 s 11.32.010 are each
amended to read as follows:

When, by reason of an action concerning the proof of a will, or
from any other cause, there shall be a delay in granting letters
testamentary or of administration, the judge may, in his or her
discretion, appoint a special administrator (other than one of the
parties) to collect and preserve the effects of the deceased; and in
case of an appeal from the decree appointing such special
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administrator, he or she shall, nevertheless, proceed in the execution
of his or her trust until he or she shall be otherwise ordered by the
appellate court.

Sec. 2026. RCW 11.32.020 and 1965 c 145 s 11.32.020 are each
amended to read as follows:

Every such administrator shall, before entering on the duties of
his or her trust, give bond, with sufficient surety or sureties, in
such sum as the judge shall order, payable to the state of Washington,
with conditions as required of an executor or 1iIn other cases of
administration: PROVIDED, That in all cases where a bank or trust
company authorized to act as administrator 1is appointed special
administrator or acts as special administrator under an appointment as
such heretofore made, no bond shall be required.

Sec. 2027. RCW 11.32.030 and 1965 c 145 s 11.32.030 are each
amended to read as follows:

Such special administrator shall collect all the goods, chattels,
money, effects, and debts of the deceased, and preserve the same for
the personal representative who shall thereafter be appointed; and for
that purpose may commence and maintain suits as an administrator, and
may also sell such perishable and other goods as the court shall order
sold, and make family allowances under the order of the court. The
appointment may be for a specified time, to perform duties respecting
specific property, or to perform particular acts, as stated iIn the
order of appointment. Such special administrator shall be allowed such
compensation for his or her services as the said court shall deem
reasonable, together with reasonable fees for his or her attorney.

Sec. 2028. RCW 11.32.040 and 1965 c¢ 145 s 11.32.040 are each
amended to read as follows:

Upon granting letters testamentary or of administration the power
of the special administrator shall cease, and he or she shall forthwith
deliver to the personal representative all the goods, chattels, money,
effects, and debts of the deceased in his or her hands, and the
personal representative may be admitted to prosecute any suit commenced
by the special administrator, in like manner as an administrator de
bonis non 1s authorized to prosecute a suit commenced by a fTormer
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personal representative. The estate shall be liable for obligations
incurred by the special administrator pursuant to the order of
appointment or approved by the court.

Sec. 2029. RCW 11.32.060 and 1965 c 145 s 11.32.060 are each
amended to read as follows:

The special administrator shall also render an account, under oath,
of his or her proceedings, in like manner as other administrators are
required to do.

Sec. 2030. RCW 11.48.020 and 1965 c 145 s 11.48.020 are each
amended to read as follows:

Every personal representative shall, after having qualified, by
giving bond as hereinbefore provided, have a right to the iImmediate
possession of all the real as well as personal estate of the deceased,
and may receive the rents and profits of the real estate until the
estate shall be settled or delivered over, by order of the court, to
the heilrs or devisees, and shall keep in tenantable repair all houses,
buildings and fixtures thereon, which are under his or her control.

Sec. 2031. RCW 11.48.025 and 1965 c 145 s 11.48.025 are each
amended to read as follows:

Upon a showing of advantage to the estate the court may authorize
a personal representative to continue any business of the decedent,
other than the business of a partnership of which the decedent was a
member: PROVIDED, That if decedent left a nonintervention will or a
will specifically authorizing a personal representative to continue any
business of decedent, and his or her estate is solvent, or a will
providing that the personal representative liquidate any business of
decedent, this section shall not apply.

The order shall specify:

(1) The extent of the authority of the personal representative to
incur liabilities;

(2) The period of time during which he or she may operate the
business;

(3) Any additional provisions or restrictions which the court may,
at i1ts discretion, include.
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Any 1interested person may for good cause require the personal
representative to show cause why the authority granted him or her
should not be limited or terminated. The order to show cause shall set
forth the manner of service thereof and the time and place of hearing
thereon.

Sec. 2032. RCW 11.48.030 and 1965 c 145 s 11.48.030 are each
amended to read as follows:

Every personal representative shall be chargeable in his or her
accounts with the whole estate of the deceased which may come into his
or her possession. He or she shall not be responsible for loss or
decrease or destruction of any of the property or effects of the
estate, without his or her fault.

Sec. 2033. RCW 11.48.040 and 1965 c 145 s 11.48.040 are each
amended to read as follows:

No personal representative shall be chargeable upon any special
promise to answer damages, or to pay the debts of the testator or
intestate out of his or her own estate, unless the agreement for that
purpose, or some memorandum or note thereof, is in writing and signed
by such personal representative, or by some other person by him or her
thereunto specially authorized.

Sec. 2034. RCW 11.48.050 and 1965 c 145 s 11.48.050 are each
amended to read as follows:

He or she shall be allowed all necessary expenses in the care,
management, and settlement of the estate.

Sec. 2035. RCW 11.48.060 and 1965 c 145 s 11.48.060 are each
amended to read as follows:

IT any person, before the granting of letters testamentary or of
administration, shall embezzle or alienate any of the moneys, goods,
chattels, or effects of any deceased person, he or she shall stand
chargeable, and be liable to the personal representative of the estate,
in the value of the property so embezzled or alienated, together with
any damage occasioned thereby, to be recovered for the benefit of the
estate.
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Sec. 2036. RCW 11.48.070 and 1965 c 145 s 11.48.070 are each
amended to read as follows:

The court shall have authority to bring before i1t any person or
persons suspected of having iIn his or her possession or having
concealed, embezzled, conveyed, or disposed of any of the property of
the estate of decedents or incompetents subject to administration under
this title, or who has iIn his or her possession or within his or her
knowledge any conveyances, bonds, contracts, or other writings which
contain evidence of or may tend to establish the right, title,
interest, or claim of the deceased in and to any property. If such
person be not in the county in which the letters were granted, he or
she may be cited and examined either before the court of the county
where found or before the court issuing the order of citation, and if
he or she be found innocent of the charges he or she shall be entitled
to recover costs of the estate, which costs shall be fees and mileage
of witnesses, statutory attorney"s fees, and such per diem and mileage
for the person so charged as allowed to witnesses in civil proceedings.
Such party may be brought before the court by means of citation such as
the court may choose to issue, and if he or she refuses to answer such
interrogatories as may be put to him or her touching such matters, the
court may commit him or her to the county jail, there to remain until
he or she shall be willing to make such answers.

Sec. 2037. RCW 11.48.080 and 1965 c 145 s 11.48.080 are each
amended to read as follows:

No personal representative shall be accountable for any debts due
the estate, IT i1t shall appear that they remain uncollected without his
or her fault. No personal representative shall purchase any claim
against the estate he or she represents, but the personal
representative may make application to the court for permission to
purchase certain claims, and if it appears to the court to be for the
benefit of the estate that such purchase shall be made, the court may
make an order allowing such claims and directing that the same may be
purchased by the personal representative under such terms as the court
shall order, and such claims shall thereafter be paid as are other
claims, but the personal representative shall not profit thereby.
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Sec. 2038. RCW 11.48.120 and 1965 c 145 s 11.48.120 are each
amended to read as follows:

Any personal representative may in his or her own name, for the
benefit of all parties iInterested in the estate, maintain actions on
the bond of a former personal representative of the same estate.

Sec. 2039. RCW 11.48.140 and 1965 c 145 s 11.48.140 are each
amended to read as follows:

When there shall be a deficiency of assets iIn the hands of a
personal representative, and when the deceased shall in his or her
lifetime have conveyed any real estate, or any rights, or Iinterest
therein, with intent to defraud his or her creditors or to avoid any
right, duty, or debt of any person, or shall have so conveyed such
estate, which deeds or conveyances by law are void as against
creditors, the personal representative may, and it shall be his or her
duty to, commence and prosecute to final judgment any proper action for
the recovery of the same, and may recover for the benefit of the
creditors all such real estate so fraudulently conveyed, and may also,
for the benefit of the creditors, sue and recover all goods, chattels,
rights, and credits which may have been so fraudulently conveyed by the
deceased In his or her lifetime, whatever may have been the manner of
such fraudulent conveyance.

Sec. 2040. RCW 11.48.160 and 1965 c 145 s 11.48.160 are each
amended to read as follows:

When a judgment i1s given against a personal representative for want
of answer, such judgment is not to be deemed evidence of assets in his
or her hands, unless i1t appear that the complaint alleged assets and
that the notice was served upon him or her.

Sec. 2041. RCW 11.48.180 and 1965 c 145 s 11.48.180 are each
amended to read as follows:

No person is liable to an action as executor of his or her own
wrong for having taken, received, or interfered with the property of a
deceased person, but is responsible to the personal representatives of
such deceased person for the value of all property so taken or
received, and for all injury caused by his or her interference with the
estate of the deceased.
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Sec. 2042. RCW 11.48.200 and 1965 c 145 s 11.48.200 are each
amended to read as follows:

In an action against a personal representative as such, the
remedies of arrest and attachment shall not be allowed on account of
the acts of his or her testator or intestate, but for his or her own
acts as such personal representative, such remedies shall be allowed
for the same causes iIn the manner and with like effect as iIn actions at
law generally.

Sec. 2043. RCW 11.48.210 and 1965 c 145 s 11.48.210 are each
amended to read as follows:

IT testator by will makes provision for the compensation of his or
her personal representative, that shall be taken as his or her full
compensation unless he or she files In the court a written instrument
renouncing all claim for the compensation provided by the will before
qualifying as personal representative. The personal representative,
when no compensation is provided in the will, or when he or she
renounces all claim to the compensation provided in the will, shall be
allowed such compensation for his or her services as the court shall
deem just and reasonable. Additional compensation may be allowed for
his or her services as attorney and for other services not required of
a personal representative. An attorney performing services for the
estate at the instance of the personal representative shall have such
compensation therefor out of the estate as the court shall deem just
and reasonable. Such compensation may be allowed at the final account;
but at any time during administration a personal representative or his
or her attorney may apply to the court for an allowance upon the
compensation of the personal representative and upon attorney®s fees.
IT the court finds that the personal representative has failed to
discharge his or her duties as such in any respect, it may deny him or
her any compensation whatsoever or may reduce the compensation which
would otherwise be allowed.

Sec. 2044. RCW 11.56.040 and 1965 c 145 s 11.56.040 are each
amended to read as follows:

IT the court should determine that i1t iIs necessary or proper, for
any of the said purposes, to mortgage any or all of said property, it
may make an order directing the personal representative to mortgage
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such thereof as i1t may determine upon, and such order shall contain the
terms and conditions of such transaction and authorize the personal
representative to execute and deliver his or her note or notes and
secure the same by mortgage, and thereafter i1t shall be the duty of
such personal representative to comply with such order. The personal
representative shall not deliver any such note, mortgage, or other
evidence of indebtedness until he or she has first presented same to
the court and obtained i1ts approval of the form. Every mortgage so
made and approved shall be effectual to mortgage and encumber all the
right, title, and interest of the saild estate in the property described
therein at the time of the death of the said decedent, or acquired by
his or her estate, and no irregularity in the proceedings shall impair
or invalidate any mortgage given under such order of the court and
approved by i1t.

Sec. 2045. RCW 11.56.045 and 1965 c¢ 145 s 11.56.045 are each
amended to read as follows:

IT the court should determine that i1t iIs necessary or proper, for
any of the said purposes to lease any or all of said property, it may
make an order directing the personal representative to lease such
thereof as i1t may determine upon, and such order shall contain the
terms and conditions of such transaction and authorize the personal
representative to execute the lease and thereafter i1t shall be the duty
of the personal representative to comply with such order. The personal
representative shall not execute such lease until he or she has first
presented the same to the court and obtained its approval of the form.

Sec. 2046. RCW 11.56.070 and 1965 c 145 s 11.56.070 are each
amended to read as follows:

The personal representative, should he or she deem i1t for the best
interests of all concerned, may postpone such sale to a time fixed but
not to exceed twenty days, and such postponement shall be made by
proclamation of the personal representative at the time and place first
appointed for the sale; if there be an adjournment of such sale for
more than three days, then it shall be the duty of the personal
representative to cause a notice of such adjournment to be published iIn
a legal newspaper iIn the county in which notice was published as
provided in RCW 11.56.060, in addition to making such proclamation.
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Sec. 2047. RCW 11.56.100 and 1965 c 145 s 11.56.100 are each
amended to read as follows:

The personal representative making any sale of real estate, either
at public or private sale, or sale by negotiation shall within ten days
after making such sale file with the clerk of the court his or her
return of such sale, the same being duly verified. In the case of a
sale by negotiation the personal representative shall publish a notice
in one issue of a legal newspaper of the county in which the estate is
being administered; such notice shall include the legal description of
the property sold, the selling price and the date after which the sale
can be confirmed: PROVIDED, That such confirmation date shall be at
least ten days after such notice is published. At any time after the
expiration of ten days from the publication of such notice, iIn the case
of sale by negotiation, and at any time after the expiration of ten
days from the filing of such return, in the case of public or private
sale the court may approve and confirm such sale and direct proper
instruments of transfer to be executed and delivered. But iIf the court
shall be of the opinion that the proceedings were unfair, or that the
sum obtained was disproportionate to the value of the property sold, or
iT made at private sale or sale by negotiation that i1t did not sell for
at least ninety percent of the appraised value as in RCW 11.56.090
provided, and that a sum exceeding said bid by at least ten percent
exclusive of the expense of a new sale, may be obtained, the court may
refuse to approve or confirm such sale and may order a resale. On a
resale, notice shall be given and the sale shall be conducted in all
respects as though no previous sale had been made.

Sec. 2048. RCW 11.56.110 and 1967 ex.s. c 106 s 2 are each amended
to read as follows:

IT, at any time before confirmation of any such sale, any person
shall file with the clerk of the court a bid on such property iIn an
amount not less than ten percent higher than the bid the acceptance of
which was reported by the return of sale and shall deposit with the
clerk not less than twenty percent of his or her bid in the form of
cash, money order, cashier®s check, or certified check made payable to
the clerk, to be forfeited to the estate unless such bidder complies
with his or her bid, the bidder whose bid was accepted shall be
informed of such 1increased bid by registered or certified mail
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addressed to such bidder at any address which may have been given by
him or her at the time of making such bid. Such bidder then shall have
a period of five days, not including holidays, in which to make and
file a bid better than that of the subsequent bidder. After the
expiration of such five-day period the court may refuse to confirm the
sale reported in the return of sale and direct a sale to the person
making the best bid then on file, indicating which is the best bid, and
a sale made pursuant to such direction shall need no Tfurther

confirmation. Instead of such a direction, the court, upon application
of the personal representative, may direct the reception of sealed
bids. Thereupon the personal representative shall mail notice by

registered or certified mail to all those who have made bids on such
property, informing them that sealed bids will be received by the clerk
of the court within ten days. At the expiration of such period the
personal representative, In the presence of the clerk of the court,
shall open such bids as shall have been submitted to the clerk within
the time stated in the notice (whether by previous bidders or not) and
shall file a recommendation of the acceptance of the bid which he or
she deems best in view of the requirements of the particular estate.
The court may thereupon direct a sale to the bidder whose bid i1s deemed
best by the court and a sale made pursuant to such direction shall need
no confirmation: PROVIDED, HOWEVER, That the court shall consider the
net realization to the estate in determining the best bid.

Sec. 2049. RCW 11.56.180 and 1965 c¢ 145 s 11.56.180 are each
amended to read as follows:

IT the deceased person at the time of his or her death was
possessed of a contract for the purchase of lands, his or her interest
in such lands under such contract may be sold on the application of his
or her personal representative in the same manner as iIf he or she died
seized of such lands; and the same proceedings may be had for that
purpose as are prescribed in this title In respect to lands of which he
or she died seized, except as hereinafter provided.

Sec. 2050. RCW 11.56.210 and 1965 c¢ 145 s 11.56.210 are each
amended to read as follows:

Upon the confirmation of such sale, the personal representative
shall execute to the purchaser an assignment of the contract and deed,
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which shall vest in the purchaser, his or her heirs and assigns, all
the right, title, and iInterest of the persons entitled to the iInterest
of the deceased iIn the land sold at the time of the sale, and such
purchaser shall have the same rights and remedies against the vendor of
such lands as the deceased would have had 1f living.

Sec. 2051. RCW 11.56.230 and 1965 c¢ 145 s 11.56.230 are each
amended to read as follows:

IT 1t shall be made to appear to the satisfaction of the court that
it will be to the interest of the estate of any deceased person to sell
or mortgage other personal estate or to sell or mortgage other real
estate of the decedent than that mortgaged by him or her to redeem the
property so mortgaged, the court may order the sale or mortgaging of
any personal estate, or the sale or mortgaging of any real estate of
the decedent which it may deem expedient to be sold or mortgaged for
such purpose, which sale or mortgaging shall be conducted in all
respects as other sales or mortgages of like property ordered by the
court.

Sec. 2052. RCW 11.60.040 and 1965 c 145 s 11.60.040 are each
amended to read as follows:

In the case of real property, a conveyance executed under the
provisions of this title shall so refer to the order authorizing the
conveyance that the same may be readily found, but need not recite the
record in the case generally, and the conveyance made iIn pursuance of
such order shall pass to the grantee all the estate, right, title, and
interest contracted to be conveyed by the deceased, as fully as if the
contracting party himself or herself were still living and executed the
conveyance In pursuance of such contract.

Sec. 2053. RCW 11.60.060 and 1965 c 145 s 11.60.060 are each
amended to read as follows:

IT the person entitled to performance shall die before the
commencement of the proceedings according to the provisions of this
title or before the completion of performance, any person who would
have been entitled to the performance under him or her, as heir,
devisee, or otherwise, in case the performance had been made according
to the terms of the contract, or the personal representative of such
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deceased person, for the benefit of persons entitled, may commence such
proceedings, or prosecute the same i1f already commenced; and the
performance shall inure to the persons who would have been entitled to
it, or to the personal representative for their benefit.

Sec. 2054. RCW 11.64.008 and 1977 ex.s. Cc 234 s 14 are each
amended to read as follows:

The surviving partner or partners may continue iIn possession of the
partnership estate, pay its debts, and settle its business, and shall
account to the personal representative of the decedent and shall pay
over such balances as may, from time to time, be payable to him or her.

Sec. 2055. RCW 11.64.030 and 1977 ex.s. c 234 s 17 are each
amended to read as follows:

The surviving partner or the surviving partners jointly, shall have
the right at any time to petition the court to purchase the iInterests
of a deceased partner iIn the partnership. Upon a hearing pursuant to
such petition the court shall, In such manner as it sees Tit, determine
and by order fix the value of the interest of the deceased partner over
and above all partnership debts and obligations, the price, terms, and
conditions of such sale and the period of time during which the
surviving partner or partners shall have the prior right to purchase
the interest of the deceased partner. |If any such surviving partner be
also the personal representative of the estate of the deceased partner,
such fact shall not affect his or her right to purchase, or to join
with the other surviving partners to purchase such interest in the
manner hereinbefore provided.

The court shall make such orders in connection with such sale as it
deems proper or necessary to protect the estate of the deceased against
any liability for partnership debts or obligations.

Sec. 2056. RCW 11.66.010 and 1979 c 141 s 12 are each amended to
read as follows:

(1) IT not less than thirty days after the death of an individual
entitled at the time of death to a monthly benefit or benefits under
Title 11 of the social security act, all or part of the amount of such
benefit or benefits, not in excess of one thousand dollars, is paid by
the United States to (a) the surviving spouse, (b) one or more of the
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deceased"s children, or descendants of his or her deceased children,
(c) the secretary of social and health services iIf the decedent was a
resident of a state institution at the date of death and liable for the
cost of his or her care In an amount at least as large as the amount of
such benefits, (d) the deceased®s father or mother, or (e) the
deceased"s brother or sister, preference being given in the order named
iT more than one request for payment shall have been made by or for
such individuals, such payment shall be deemed to be a payment to the
legal representative of the decedent and shall constitute a Tull
discharge and release from any further claim for such payment to the
same extent as 1f such payment had been made to an executor or
administrator of the decedent"s estate.

(2) The provisions of subsection (1) ((hereof)) of this section
shall apply only i1f an affidavit has been made and filed with the
United States department of health, education, and welfare by the
surviving spouse or other relative by whom or on whose behalf request
for payment i1s made and such affidavit shows (a) the date of death of
the deceased, (b) the relationship of the affiant to the deceased, (c)
that no executor or administrator for the deceased has qualified or
been appointed, nor to the affiant®s knowledge is administration of the
deceased"s estate contemplated, and (d) that, to the affiant"s
knowledge, there exists at the time of the filing of such affidavit, no
relative of a closer degree of kindred to the deceased than the
affiant: PROVIDED, That the affidavit filed by the secretary of social
and health services shall meet the requirements of ((parts)) (a) and
(c) of this subsection and, In addition, show that the decedent left no
known surviving spouse or children and died while a resident of a state
institution at the date of death and liable for the cost of his or her
care in an amount at least as large as the amount of such benefits.

Sec. 2057. RCW 11.68.070 and 1977 ex.s. c 234 s 23 are each
amended to read as follows:

IT any personal representative who has been granted nonintervention
powers fails to execute his or her trust faithfully or is subject to
removal for any reason specified in RCW 11.28.250 as now or hereafter
amended, upon petition of any unpaid creditor of the estate who has
filed a claim or any heir, devisee, legatee, or of any person on behalf
of any 1incompetent heir, devisee, or legatee, such petition being
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supported by affidavit which makes a prima facie showing of cause for
removal or restriction of powers, the court shall cite such personal
representative to appear before 1i1t, and if, upon hearing of the
petition 1t appears that said personal representative has not
faithfully discharged said trust or is subject to removal for any
reason specified In RCW 11.28.250 as now or hereafter amended, then, iIn
the discretion of the court the powers of the personal representative
may be restricted or the personal representative may be removed and a
successor appointed. In the event the court shall restrict the powers
of the personal representative in any manner, it shall endorse the
words ""Powers restricted” upon the original order of solvency together
with the date of said endorsement, and in all such cases the cost of
the citation, hearing, and reasonable attorney®s fees may be awarded as
the court determines.

Sec. 2058. RCW 11.68.100 and 1977 ex.s. c 234 s 25 are each
amended to read as follows:

(1) When the estate i1s ready to be closed, the court, upon
application by the personal representative who has nonintervention
powers, shall have the authority and it shall be its duty, to make and
cause to be entered a decree which either:

(a) Finds and adjudges that all approved claims of the decedent
have been paid, finds and adjudges the heirs of the decedent or those
persons entitled to take under his or her will, and distributes the
property of the decedent to the persons entitled thereto; or

(b) Approves the accounting of the personal representative and
settles the estate of the decedent iIn the manner provided for iIn the
administration of those estates in which the personal representative
has not acquired nonintervention powers.

(2) Either decree provided for in this section shall be made after
notice given as provided for in the settlement of estates by a personal
representative who has not acquired nonintervention powers. The
petition for either decree provided for in this section shall state the
fees paid or proposed to be paid to the personal representative, his or
her attorneys, accountants, and appraisers, and any heir, devisee, or
legatee whose interest in the assets of a decedent"s estate would be
reduced by the payment of said fees shall receive a copy of said
petition with the notice of hearing thereon; at the request of the
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personal representative or any said heir, devisee, or legatee, the
court shall, at the time of the hearing on either petition, determine
the reasonableness of said fees. The court shall take into
consideration all criteria forming the basis for the determination of
the amount of such fees as contained In the code of professional
responsibility; in determining the reasonableness of the fees charged
by any personal representative, accountants, and appraisers the court
shall take into consideration the criteria forming the basis for the
determination of attorney®s fees, to the extent applicable, and any
other factors which the court determines to be relevant in the
determination of the amount of fees to be paid to such personal
representative.

Sec. 2059. RCW 11.68.120 and 1974 ex.s. c¢ 117 s 24 are each
amended to read as follows:

A personal representative who has acquired nonintervention powers
in accordance with this chapter shall not be deemed to have waived his
or her nonintervention powers by obtaining any order or decree during
the course of his or her administration of the estate.

Sec. 2060. RCW 11.72.002 and 1965 c 145 s 11.72.002 are each
amended to read as follows:

Upon application of the personal representative, with or without
notice as the court may direct, the court may order the personal
representative to deliver to any distributee who consents to it,
possession of any specific real or personal property to which he or she
is entitled under the terms of the will or by intestacy, provided that
other distributees and claimants are not prejudiced thereby. The court
may at any time prior to the decree of final distribution order him or
her to return such property to the personal representative, if it 1is
for the best interests of the estate. The court may require the
distributee to give security for such return.

Sec. 2061. RCW 11.76.010 and 1965 c 145 s 11.76.010 are each
amended to read as follows:

Not less frequently than annually from the date of qualification,
unless a Tinal report has theretofore been rendered, the personal
representative shall make, verify by his or her oath, and file with the
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clerk of the court a report of the affairs of the estate. Such report
shall contain a statement of the claims filed and allowed and all those
rejected, and if It be necessary to sell, mortgage, lease, or exchange
any property for the purpose of paying debts or settling any
obligations against the estate or expenses of administration or
allowance to the family, he or she may in such report set out the facts
showing such necessity and ask for such sale, mortgage, lease, or
exchange; such report shall likewise state the amount of property, real
and personal, which has come into his or her hands, and give a detailed
statement of all sums collected by him or her, and of all sums paid
out, and it shall state such other things and matters as may be proper
or necessary to give the court Tull iInformation regarding any
transactions by him or her done or which should be done. Such personal
representative may at any time, however, make, verify, and file any
reports which in his or her judgment would be proper or which the court
may order to be made.

Sec. 2062. RCW 11.76.030 and 1965 c 145 s 11.76.030 are each
amended to read as follows:

When the estate shall be ready to be closed, such personal
representative shall make, verify, and file with the court his or her
final report and petition for distribution. Such final report and
petition shall, among other things, show that the estate iIs ready to be
settled and shall show any moneys collected since the previous report,
and any property which may have come into the hands of the personal
representative since his or her previous report, and debts paid, and
generally the condition of the estate at that time. It shall likewise
set out the names and addresses, as nearly as may be, of all the
legatees and devisees in the event there shall have been a will, and
the names and addresses, as nearly as may be, of all the heirs who may
be entitled to share iIn such estate, and shall give a particular
description of all the property of the estate remaining undisposed of,
and shall set out such other matters as may tend to inform the court of
the condition of the estate, and It may ask the court for a settlement
of the estate and distribution of property and the discharge of the
personal representative. IT the personal representative has been
discharged without having legally closed the estate, without having
legally obtained an adjudication as to the heirs, or without having
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legally procured a decree of distribution or final settlement the court
may in its discretion upon petition of any person interested, cause all
such steps to be taken In such estate as were omitted or defective.

Sec. 2063. RCW 11.76.040 and 1969 c 70 s 3 are each amended to
read as follows:

When such final report and petition for distribution, or either,
has been filed, the court, or the clerk of the court, shall fix a day
for hearing it which must be at least twenty days subsequent to the day
of the publication as hereinafter provided. Notice of the time and
place fTixed for the hearing shall be given by the personal
representative by publishing a notice thereof in a legal newspaper
published in the county for one publication at least twenty days
preceding the time fixed for the hearing. It shall state in substance
that a final report and petition for distribution have, or either
thereof has, been filed with the clerk of the court and that the court
iIs asked to settle such report, distribute the property to the heirs or
persons entitled thereto, and discharge the personal representative,
and 1t shall give the time and place fixed for the hearing of such
final report and petition and shall be signed by the personal
representative or the clerk of the court.

Whenever a final report and petition for distribution, or either,
shall have been filed in the estate of a decedent and a day fixed for
the hearing of the same, the personal representative of such estate
shall, not less than twenty days before the hearing, cause to be mailed
a copy of the notice of the time and place fixed for hearing to each
heir, legatee, devisee and distributee whose name and address are known
to him or her, and proof of such mailing shall be made by affidavit and
filed at or before the hearing.

Sec. 2064. RCW 11.76.050 and 1965 c 145 s 11.76.050 are each
amended to read as follows:

Upon the date fixed for the hearing of such final report and
petition for distribution, or either thereof, or any day to which such
hearing may have been adjourned by the court, iIf the court be satisftied
that the notice of the time and place of hearing has been given as
provided herein, 1t may proceed to the hearing aforesaid. Any person
interested may TfTile objections to the said report and petition for
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distribution, or may appear at the time and place fixed for the hearing
thereof and present his or her objections thereto. The court may take
such testimony as to 1t appears proper or necessary to determine
whether the estate is ready to be settled, and whether the transactions
of the personal representative should be approved, and to determine who
are the legatees or heirs or persons entitled to have the property
distributed to them, and the court shall, If It approves such report,
and finds the estate ready to be closed, cause to be entered a decree
approving such report, find and adjudge the persons entitled to the
remainder of the estate, and that all debts have been paid, and by such
decree shall distribute the real and personal property to those
entitled to the same. Upon the production of receipts from the
beneficiaries or distributees for their portions of the estate, the
court shall, 1f satisfied with the correctness thereof, adjudge the
estate closed and discharge the personal representative.

The court may, upon such final hearing, partition among the persons
entitled thereto, the estate held i1In common and undivided, and
designate and distribute their respective shares; or assign the whole
or any part of said estate to one or more of the persons entitled to
share therein. The person or persons to whom said estate is assigned
shall pay or secure to the other parties iInterested In said estate
their just proportion of the value thereof as determined by the court
from the appraisement, or from any other evidence which the court may
require.

IT 1t shall appear to the court at or prior to any final hearing
that the estate cannot be fairly divided, then the whole or any part of
said estate may be sold or mortgaged in the manner provided by law for
the sale or mortgaging of property by personal representatives and the
proceeds thereof distributed to the persons entitled thereto as
provided in the final decree.

The court shall have the authority to make partition, distribution
and settlement of all estates in any manner which to the court seems
right and proper, to the end that such estates may be administered and
distributed to the persons entitled thereto. No estate shall be
partitioned, nor sale thereof made where partition is iImpracticable
except upon a hearing before the court and the court shall fix the
values of the several pieces or parcels to be partitioned at the time
of making such order of partition or sale; and may order the property
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sold and the proceeds distributed, or may order partition and
distribute the several pieces or parcels, subject to such charges or
burdens as shall be proper and equitable.

The provisions of this section shall be concurrent with and not iIn
derogation of other statutes as to partition of property or sale.

Sec. 2065. RCW 11.76.060 and 1965 c 145 s 11.76.060 are each
amended to read as follows:

IT, at any hearing upon any report of any personal representative,
it shall appear to the court before which said proceeding iIs pending
that said personal representative has not fully accounted to the
beneficiaries of his or her trust and that said report should not be
approved as rendered, the court may continue said hearing to a day
certain and may cite the surety upon the bond of said personal
representative to appear upon the date fixed in said citation and show
cause why the account should not be disapproved and judgment entered
for any deficiency against said personal representative and the surety
upon his or her bond. Said citation shall be personally served upon
said surety in the manner provided by law for the service of summons iIn
civil actions and shall be served not less than twenty days previous to
said hearing. At said hearing any interested party, including the
surety so cited, shall have the right to introduce any evidence which
shall be material to the matter before the court. 1If, at said hearing,
the report of said personal representative shall not be approved and
the court shall find that said personal representative i1s indebted to
the beneficiary of his or her trust iIn any amount, the court may
thereupon enter final judgment against said personal representative and
the surety upon his or her bond, which judgment shall be enforceable iIn
the same manner and to the same extent as judgments in ordinary civil
actions.

Sec. 2066. RCW 11.76.070 and 1965 c 145 s 11.76.070 are each
amended to read as follows:

IT, In any probate or guardianship proceeding, any personal
representative shall fail or neglect to report to the court concerning
his or her trust and any beneficiary or other interested party shall be
reasonably required to employ 1legal counsel to institute Ilegal
proceedings to compel an accounting, or If an erroneous account or
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report shall be rendered by any personal representative and any
beneficiary of said trust or other interested party shall be reasonably
required to employ legal counsel to resist said account or report as
rendered, and upon a hearing an accounting shall be ordered, or the
account as rendered shall not be approved, and the said personal
representative shall be charged with further liability, the court
before which said proceeding is pending may, In its discretion, in
addition to statutory costs, enter judgment for reasonable attorney-"s
fees 1In favor of the person or persons instituting said proceedings and
against said personal representative, and in the event that the surety
or sureties upon the bond of said personal representative be made a
party to said proceeding, then jointly against said surety and said
personal representative, which judgment shall be enforced in the same
manner and to the same extent as judgments in ordinary civil actions.

Sec. 2067. RCW 11.76.100 and 1987 c 363 s 2 are each amended to
read as follows:

In rendering his or her accounts or reports the personal
representative shall produce receipts or canceled checks for the
expenses and charges which he or she shall have paid, which receipts
shall be filed and remain in court until the probate has been completed
and the personal representative has been discharged; however, he or she
may be allowed any item of expenditure, not exceeding twenty dollars,
for which no receipt is produced, if such item be supported by his or
her own oath, but such allowances without receipts shall not exceed the
sum of three hundred dollars in any one estate.

Sec. 2068. RCW 11.76.110 and 1965 c 145 s 11.76.110 are each
amended to read as follows:

After payment of costs of administration the debts of the estate
shall be paid in the following order:

(1) Funeral expenses iIn such amount as the court shall order.

(2) Expenses of the last sickness, In such amount as the court
shall order.

(3) Wages due for labor performed within sixty days immediately
preceding the death of decedent.

(4) Debts having preference by the laws of the United States.

(5) Taxes, or any debts or dues owing to the state.
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(6) Judgments rendered against the deceased in his or her lifetime
which are liens upon real estate on which executions might have been
issued at the time of his or her death, and debts secured by mortgages
in the order of their priority.

(7) All other demands against the estate.

Sec. 2069. RCW 11.76.150 and 1965 c 145 s 11.76.150 are each
amended to read as follows:

IT the estate shall be insufficient to pay the debts of any class,
each creditor shall be paid in proportion to his or her claim, and no
other creditor of any lower class shall receive any payment until all
those of the preceding class shall have been fully paid.

Sec. 2070. RCW 11.76.160 and 1965 c 145 s 11.76.160 are each
amended to read as follows:

Whenever a decree shall have been made by the court for the payment
of creditors, the personal representative shall be personally liable to
each creditor for his or her claim or the dividend thereon, except when
his or her inability to make the payment thereof from the property of
the estate shall result without fault upon his or her part. The
personal representative shall likewise be liable on his or her bond to
each creditor.

Sec. 2071. RCW 11.76.170 and 1965 c¢ 145 s 11.76.170 are each
amended to read as follows:

IT, after the accounts of the personal representative have been
settled and the property distributed, it shall appear that there i1s a
creditor or creditors whose claim or claims have been duly filed and
not paid or disallowed, the said claim or claims shall not be a lien
upon any of the property distributed, but the said creditor or
creditors shall have a cause of action against the personal
representative and his or her bond, for such an amount as such creditor
or creditors would have been entitled to receive had the said claim
been duly allowed and paid, and shall also have a cause of action
against the distributees and creditors for a contribution from them in
proportion to the amount which they have received. [If the personal
representative or his or her sureties be required to make any payment
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in this section provided for, he or she or they shall have a right of
action against said distributees and creditors to compel them to
contribute their just share.

Sec. 2072. RCW 11.76.190 and 1965 c 145 s 11.76.190 are each
amended to read as follows:

IT there be any contingent or disputed claim against the estate,
the amount thereof, or such part thereof as the holder would be
entitled to, if the claim were established or absolute, shall be paid
into the court, where it shall remain to be paid over to the party when
he or she shall become entitled thereto; or if he or she fails to
establish his or her claim, to be paid over or distributed as the
circumstances of the case may require.

Sec. 2073. RCW 11.76.210 and 1965 c¢ 145 s 11.76.210 are each
amended to read as follows:

Such agent shall make, subscribe and file an oath for the faithful
performance of his or her duties, and shall give a bond to the state,
to be approved by the court, conditioned faithfully to manage and
account for such estate, before he or she shall be authorized to
receive any property of said estate.

Sec. 2074. RCW 11.76.230 and 1965 c 145 s 11.76.230 are each
amended to read as follows:

The agent shall be liable on his or her bond for the care and
preservation of the estate while iIn his or her hands, and for the
payment of the funds to the county treasury, and may be sued thereon by
any person interested including the state.

Sec. 2075. RCW 11.76.240 and 1975 1st ex.s. c 278 s 11 are each
amended to read as follows:

During the time the estate is held by the agent, or within four
years after i1t i1s delivered to the county treasury, claim may be made
thereto only by the absentee person or his or her legal representative,
excepting that if 1t clearly appears that such person died prior to the
decedent i1n whose estate distribution was made to him or her, but
leaving lineal descendants surviving, such [lineal descendants may
claim. If any claim to the estate i1s made during the period specified
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above, the claimant shall forthwith notify the department of revenue iIn
writing of such claim. The court, being fTirst satisfied as to the
right of such person to the estate, and after the filing of a clearance
from the department of revenue, shall order the agent, or the county
treasurer, as the case may be, to forthwith deliver the estate, or the
proceeds thereof, 1f sold, to such person.

Sec. 2076. RCW 11.76.243 and 1965 c 145 s 11.76.243 are each
amended to read as follows:

IT no person appears to claim the estate within four years after it
is delivered to the county treasury, as provided by RCW 11.76.240, any
heirs of the absentee person may institute probate proceedings on the
estate of such absentee within ninety days thereafter. The fact that
no claim has been made to the estate by the absentee person during the
specified time shall be deemed prima facie proof of the death of such
person for the purpose of issuing letters of administration in his or
her estate. In the event letters of administration are issued within
the period provided above, the county treasurer shall make payment of
the funds held by him or her to the administrator upon being furnished
a certified copy of the letters of administration.

Sec. 2077. RCW 11.76.245 and 1975 1st ex.s. c 278 s 12 are each
amended to read as follows:

After any time limitation prescribed in RCW 11.76.220, 11.76.240 or
11.76.243, the absentee claimant may, at any time, If the assets of the
estate have not been claimed under the provisions of RCW 11.76.240 and
11.76.243, notify the department of revenue of his or her claim to the
estate, and file in the court which had jurisdiction of the original
probate a petition claiming the assets of the estate. The department
of revenue may appear iIn answer to such petition. Upon proof being
made to the probate court that the claimant is entitled to the estate
assets, the court shall render its judgment to that effect and the
assets shall be paid to the claimant without 1iInterest, upon
appropriation made by the legislature.

Sec. 2078. RCW 11.80.020 and 1967 c 168 s 15 are each amended to

read as follows:
The trustee so appointed shall make, subscribe and file iIn the
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office of the clerk of the court an oath for the faithful performance
of his or her duties, and shall, within such time as may be fixed by
the judge, prepare and file an inventory of such property, and the
judge shall thereupon appoint a disinterested and qualified person to
appraise such property, and report his or her appraisement to the court
within such time as the court may fix. Upon the coming in of the
inventory and appraisement, the judge shall fix the amount of the bond
to be given by the trustee, which bond shall iIn no case be less than
the appraised value of the personal property and the annual rents and
profits of the real property, and the trustee shall thereupon file with
the clerk of the court a good and sufficient bond In the amount fixed
and with surety to be approved by the court, conditioned for the
faithful performance of his or her duties as trustee, and for
accounting for such property, its rents, issues, profits, and iIncrease.

Sec. 2079. RCW 11.80.030 and 1965 c 145 s 11.80.030 are each
amended to read as follows:

The trustee shall, at the expiration of one year from the date of
his or her appointment and annually thereafter and at such times as the
court may direct, make and file a report and account of his or her
trusteeship, setting TfTorth specifically the amounts received and
expended and the conditions of the property.

Sec. 2080. RCW 11.80.040 and 1965 c 145 s 11.80.040 are each
amended to read as follows:

IT necessary to pay debts against the absentee which have been duly
approved and allowed in the same form and manner as provided for the
approving and allowing of claims against the estate of a deceased
person or for such other purpose as the court may deem proper for the
preservation of the estate, the trustee may sell, lease, or mortgage
real or personal property of the estate under order of the court so to
do, which order shall specify the particular property affected and the
method, whether by public sale, private sale, or by negotiation, and
the terms thereof, and the trustee shall hold the proceeds of such
sale, after deducting the necessary expenses thereof, subject to the
order of the court. The trustee i1s authorized and empowered to, by
order of the court, expend the proceeds received from the sale of such
property, and also the rents, issues, and profits accruing therefrom in
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the care, maintenance, and upkeep of the property, so long as the
trusteeship shall continue, and the trustee shall receive out of such
property such compensation for his or her services and those of his or
her attorney as may be fixed by the court. The notices and procedures
in conducting sales, leases, and mortgages hereunder shall be as
provided in chapter 11.56 RCW.

Sec. 2081. RCW 11.80.060 and 1965 c 145 s 11.80.060 are each
amended to read as follows:

The court shall have the power to remove or to accept the
resignation of such trustee and appoint another in his or her stead.
At the termination of his or her trust, as hereinafter provided or in
case of his or her resignation or removal, the trustee shall file a
final account, which account shall be settled in the manner provided by
law for settling the final accounts of personal representatives.

Sec. 2082. RCW 11.80.080 and 1965 c 145 s 11.80.080 are each
amended to read as follows:

Whenever the owner of such property shall have been absent from the
county for the space of five years and his or her whereabouts are
unknown and cannot with reasonable diligence be ascertained, his or her
presumptive heirs at law may apply to the court for an order of
provisional distribution of such property, and to be let into
provisional possession thereof: PROVIDED, That such provisional
distribution may be made at any time prior to the expiration of five
years, when i1t shall be made to appear to the satisfaction of the court
that there are strong presumptions that the absentee is dead; and iIn
determining the question of presumptive death, the court shall take
into consideration the habits of the absentee, the motives of and the
circumstances surrounding the absence, and the reasons which may have
prevented the absentee from being heard of.

Notice of hearing upon application for provisional distribution
shall be published in like manner as notices for the appointment of
trustees are published.

IT the absentee left a will In the possession of any person such
person shall present such will at the time of hearing of the
application for provisional distribution and iIf it shall be made to
appear to the court that the absentee has left a will and the person in
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possession thereof shall fail to present it, a citation shall 1issue
requiring him or her so to do, and such will shall be opened, read,
proven, filed, and recorded in the case, as are the wills of decedents.

Sec. 2083. RCW 11.80.090 and 1965 c 145 s 11.80.090 are each
amended to read as follows:

IT 1t shall appear to the satisfaction of the court upon the
hearing of the application Tfor provisional distribution that the
absentee has been absent and his or her whereabouts unknown for the
space of five years, or there are strong presumptions that he or she is
dead, the court shall enter an order directing that the property in the
hands of the trustee shall be provisionally distributed to the
presumptive heirs, or to the devisees and legatees under the will, as
the case may be, upon condition that such heirs, devisees, and legatees
respectively give and file in the court bonds with good and sufficient
surety to be approved by the court, conditioned for the return of or
accounting for the property provisionally distributed iIn case the
absentee shall return and demand the same, which bonds shall be
respectively iIn twice the amount of the value of the personal property
distributed, and iIn ten times the amount of estimated annual rents,
issues, and profits of any real property so provisionally distributed.

Sec. 2084. RCW 11.80.100 and 1965 c 145 s 11.80.100 are each
amended to read as follows:

Whenever the owner of such property shall have been absent from the
county for a space of seven years and his or her whereabouts are
unknown and cannot with reasonable diligence be ascertained, his or her
presumptive heirs at law or the legatees and devisees under the will,
as the case may be, to whom the property has been provisionally
distributed, may apply to the court for a decree of final distribution
of such property and satisfaction, discharge and exoneration of the
bonds given upon provisional distribution. Notice of hearing of such
application shall be given in the same manner as notice of hearing of
application for the appointment of trustee and for provisional
distribution and i1f at the final hearing it shall appear to the
satisfaction of the court that the owner of the property has been
absent and unheard of for the space of seven years and his or her
whereabouts are unknown, the court shall exonerate the bonds given on
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provisional distribution and enter a decree of final distribution,
distributing the property to the presumptive heirs at law of the
absentee or to his or her devisees and legatees, as the case may be.

Sec. 2085. RCW 11.80.110 and 1965 c 145 s 11.80.110 are each
amended to read as follows:

Whenever the owner of such property for which a trustee has been
appointed under the provisions of this chapter shall have been absent
and unheard of for a period of seven years and no presumptive heirs at
law have appeared and applied for the provisional distribution of such
property and no will of the absentee has been presented and proven, the
trustee appointed under the provisions of the chapter shall apply to
the court for a fTinal settlement of his or her account and upon the
settlement of such final account the property of the absentee shall be
escheated i1n the manner provided by law for escheating property of
persons who die intestate leaving no heirs.

Sec. 2086. RCW 11.84.060 and 1965 c 145 s 11.84.060 are each
amended to read as follows:

Property in which the slayer holds a reversion or vested remainder
and would have obtained the right of present possession upon the death
of the decedent shall pass to the estate of the decedent during the
period of the life expectancy of decedent; i1f he or she held the
particular estate or iIf the particular estate is held by a third person
it shall remain In his or her hands for such period.

Sec. 2087. RCW 11.84.900 and 1998 c 292 s 503 are each amended to
read as follows:

This chapter shall be construed broadly to effect the policy of
this state that no person shall be allowed to profit by his or her own
wrong, wherever committed.

Sec. 2088. RCW 11.88.100 and 1990 c 122 s 10 are each amended to
read as follows:

Before letters of guardianship are issued, each guardian or limited
guardian shall take and subscribe an oath and, unless dispensed with by
order of the court as provided in RCW 11.88.105, file a bond, with
sureties to be approved by the court, payable to the state, In such sum
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as the court may fix, taking into account the character of the assets
on hand or anticipated and the income to be received and disbursements
to be made, and such bond shall be conditioned substantially as
follows:

The condition of this obligation is such, that if the above bound
A_B., who has been appointed guardian or limited guardian for C.D.,
shall faithfully discharge the office and trust of such guardian or
limited guardian according to law and shall render a fair and just
account of his or her guardianship or limited guardianship to the
superior court of the county of . . . . . ., from time to time as he or
she shall thereto be required by such court, and comply with all orders
of the court, lawfully made, relative to the goods, chattels, moneys,
care, management, and education of such incapacitated person, or his or
her property, and render and pay to such incapacitated person all
moneys, goods, chattels, title papers, and effects which may come into
the hands or possession of such guardian or limited guardian, at such
time and iIn such manner as the court may order, then this obligation
shall be void, otherwise it shall remain in effect.

The bond shall be for the use of the incapacitated person, and
shall not become void upon the first recovery, but may be put in suit
from time to time against all or any one of the obligors, in the name
and for the use and benefit of any person entitled by the breach
thereof, until the whole penalty is recovered thereon. The court may
require an additional bond whenever for any reason It appears to the
court that an additional bond should be given.

In all guardianships or limited guardianships of the person, and iIn
all guardianship or limited guardianships of the estate, In which the
petition alleges that the alleged incapacitated person has total assets
of a value of less than three thousand dollars, the court may dispense
with the requirement of a bond pending Tfiling of an inventory
confirming that the estate has total assets of less than three thousand
dollars: PROVIDED, That the guardian or limited guardian shall swear
to report to the court any changes iIn the total assets of the
incapacitated person increasing their value to over three thousand
dollars: PROVIDED FURTHER, That the guardian or limited guardian shall
file a yearly statement showing the monthly income of the incapacitated
person 1If said monthly income, excluding moneys from state or federal
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benefits, is over the sum of five hundred dollars per month for any
three consecutive months.

Sec. 2089. RCW 11.88.150 and 1990 c 122 s 18 are each amended to
read as follows:

(1) Upon the death of an 1incapacitated person, a guardian or
limited guardian of the estate shall have authority to disburse or
commit those funds under the control of the guardian or limited
guardian as are prudent and within the means of the estate for the
disposition of the deceased iIncapacitated person®s remains. Consent
for such arrangement shall be secured according to RCW 68.50.160. ITf
no person authorized by RCW 68.50.150 accepts responsibility for giving
consent, the guardian or limited guardian of the estate may consent,
subject to the provisions of this section and to the known directives
of the deceased incapacitated person. Reasonable financial commitments
made by a guardian or limited guardian pursuant to this section shall
be binding against the estate of the deceased incapacitated person.

(2) Upon the death of an 1incapacitated person intestate the
guardian or limited guardian of his or her estate has power under the
letters issued to him or her and subject to the direction of the court
to administer the estate as the estate of the deceased incapacitated
person without further letters unless within forty days after death of
the 1ncapacitated person a petition 1is Tiled for letters of
administration or for letters testamentary and the petition is granted.
IT the guardian or limited guardian elects to administer the estate
under his or her letters of guardianship or limited guardianship, he or
she shall petition the court for an order transferring the guardianship
or limited guardianship proceeding to a probate proceeding, and upon
court approval, the clerk of the court shall re-index the cause as a
decedent®s estate, using the same file number which was assigned to the
guardianship or limited guardianship proceeding. The guardian or
limited guardian shall then be authorized to continue administration of
the estate without the necessity for any further petition or hearing.
Notice to creditors and other persons interested in the estate shall be
published and may be combined with the notice of the guardian®s or
limited guardian®s final account. This notice shall be given and
published in the manner provided in chapter 11.40 RCW. Upon the
hearing, the account may be allowed and the balance distributed to the
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persons entitled thereto, after the payment of such claims as may be
allowed. Liability on the guardian®s or limited guardian®s bond shall
continue until exonerated on settlement of his or her account, and may
apply to the complete administration of the estate of the deceased
incapacitated person with the consent of the surety. |If letters of
administration are granted upon petition filed within forty days after
the death of the iIncapacitated person, the personal representative
shall supersede the guardian or limited guardian in the administration
of the estate and the estate shall be administered as a decedent®s
estate as provided in this title, including the publication of notice
to creditors and other interested persons and the barring of creditors
claims.

Sec. 2090. RCW 11.92.115 and 1990 c 122 s 30 are each amended to
read as follows:

The guardian or limited guardian making any sale of real estate,
either at public or private sale or sale by negotiation, shall within
ten days after making such sale file with the clerk of the court his or
her return of such sale, the same being duly verified. At any time
after the expiration of ten days from the filing of such return, the
court may, without notice, approve and confirm such sale and direct
proper instruments of transfer to be executed and delivered. Upon the
confirmation of any such sale, the court shall direct the guardian or
limited guardian to make, execute and deliver instruments conveying the
title to the person to whom such property may be sold and such
instruments of conveyance shall be deemed to convey all the estate,
rights and interest of the incapacitated person and of the person®s
estate. In the case of a sale by negotiation the guardians or limited
guardians shall publish a notice in one issue of a legal newspaper
published in the county in which the estate is being administered; the
substance of such notice shall include the legal description of the
property sold, the selling price and the date after which the sale may
be confirmed: PROVIDED, That such confirmation date shall be at least
ten days after such notice i1s published.

Sec. 2091. RCW 11.98.070 and 2002 c 66 s 1 are each amended to

read as follows:
A trustee, or the trustees jointly, of a trust, in addition to the
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authority otherwise given by law, have discretionary power to acquire,
invest, reinvest, exchange, sell, convey, control, divide, partition,
and manage the trust property In accordance with the standards provided
by law, and in so doing may:

(1) Receive property from any source as additions to the trust or
any fund of the trust to be held and administered under the provisions
of the trust;

(2) Sell on credit;

(3) Grant, purchase or exercise options;

(4) Sell or exercise subscriptions to stock or other corporate
securities and to exercise conversion rights;

(5) Deposit stock or other corporate securities with any protective
or other similar committee;

(6) Assent to corporate sales, leases, and encumbrances;

(7) Vote trust securities iIn person or by proxy with power of
substitution; and enter into voting trusts;

(8) Register and hold any stocks, securities, or other property in
the name of a nominee or nominees without mention of the trust
relationship, provided the trustee or trustees are liable for any loss
occasioned by the acts of any nominee, except that this subsection
shall not apply to situations covered by subsection (31) of this
section;

(9) Grant leases of trust property, with or without options to
purchase or renew, to begin within a reasonable period and for terms
within or extending beyond the duration of the trust, for any purpose
including exploration for and removal of oil, gas and other minerals;
enter into community oil leases, pooling and unitization agreements;

(10) Subdivide, develop, dedicate to public use, make or obtain the
vacation of public plats, adjust boundaries, partition real property,
and on exchange or partition to adjust differences in valuation by
giving or receiving money or money"s worth;

(11) Compromise or submit claims to arbitration;

(12) Borrow money, secured or unsecured, from any source, including
a corporate trustee"s banking department, or from the individual
trustee®s own funds;

(13) Make loans, either secured or unsecured, at such interest as
the trustee may determine to any person, including any beneficiary of
a trust, except that no trustee who is a beneficiary of a trust may
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participate in decisions regarding loans to such beneficiary from the
trust, unless the loan i1s as described in RCW 83.110.020(2), and then
only to the extent of the loan, and also except that it a beneficiary
or the grantor of a trust has the power to change a trustee of the
trust, the power to loan shall be limited to loans at a reasonable rate
of interest and for adequate security;

(14) Determine the hazards to be insured against and maintain
insurance for them;

(15) Select any part of the trust estate in satisfaction of any
partition or distribution, in kind, in money or both; make nonpro rata
distributions of property in kind; allocate particular assets or
portions of them or undivided interests in them to any one or more of
the beneficiaries without regard to the income tax basis of specific
property allocated to any beneficiary and without any obligation to
make an equitable adjustment;

(16) Pay any income or principal distributable to or for the use of
any beneficiary, whether that beneficiary is under legal disability, to
the beneficiary or for the beneficiary®s use to the beneficiary®s
parent, guardian, custodian under the uniform gifts to minors act of
any state, person with whom he or she resides, or third person;

(17) Change the character of or abandon a trust asset or any
interest in it;

(18) Mortgage, pledge the assets or the credit of the trust estate,
or otherwise encumber trust property, including future income, whether
an initial encumbrance or a renewal or extension of it, for a term
within or extending beyond the term of the trust, iIn connection with
the exercise of any power vested iIn the trustee;

(19) Make ordinary or extraordinary repairs or alterations 1in
buildings or other trust property, demolish any iImprovements, raze
existing structures, and make any improvements to trust property;

(20) Create restrictions, easements, Including easements to public
use without consideration, and other servitudes;

(21) Manage any business interest, including any farm or ranch
interest, regardless of form, received by the trustee from the trustor
of the trust, as a result of the death of a person, or by gratuitous
transfer from any other transferor, and with respect to the business
interest, have the following powers:
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(a) To hold, retain, and continue to operate that business interest
solely at the risk of the trust, without need to diversifty and without
liability on the part of the trustee for any resulting losses;

(b) To enlarge or diminish the scope or nature or the activities of
any business;

(c) To authorize the participation and contribution by the business
to any employee benefit plan, whether or not qualified as being tax
deductible, as may be desirable from time to time;

(d) To use the general assets of the trust for the purpose of the
business and to invest additional capital in or make loans to such
business;

(e) To endorse or guarantee on behalf of the trust any loan made to
the business and to secure the loan by the trust®s interest in the
business or any other property of the trust;

(f) To leave to the discretion of the trustee the manner and degree
of the trustee"s active participation in the management of the
business, and the trustee is authorized to delegate all or any part of
the trustee®s power to supervise, manage, or operate to such persons as
the trustee may select, including any partner, associate, director,
officer, or employee of the business; and also including electing or
employing directors, officers, or employees of the trustee to take part
in the management of the business as directors or officers or
otherwise, and to pay that person reasonable compensation for services
without regard to the fees payable to the trustee;

(g) To engage, compensate, and discharge or to vote for the
engaging, compensating, and discharging of managers, employees, agents,
lawyers, accountants, consultants, or other representatives, including
anyone who may be a beneficiary of the trust or any trustee;

(h) To cause or agree that surplus be accumulated or that dividends
be paid;

(i) To accept as correct financial or other statements rendered by
any accountant for any sole proprietorship or by any partnership or
corporation as to matters pertaining to the business except upon actual
notice to the contrary;

(J) To treat the business as an entity separate from the trust, and
In any accounting by the trustee it is sufficient It the trustee
reports the earning and condition of the business iIn a manner
conforming to standard business accounting practice;
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(k) To exercise with respect to the retention, continuance, or
disposition of any such business all the rights and powers that the
trustor of the trust would have it alive at the time of the exercise,
including all powers as are conferred on the trustee by law or as are
necessary to enable the trustee to administer the trust iIn accordance
with the instrument governing the trust, subject to any limitations
provided for in the instrument; and

(1) To satisfy contractual and tort liabilities arising out of an
unincorporated business, including any partnership, first out of the
business and second out of the estate or trust, but iIn no event may
there be a liability of the trustee, except as provided in RCW
11.98.110 (2) and (4), and i1f the trustee i1s liable, the trustee is
entitled to i1ndemnification from the business and the trust,
respectively;

(22) Participate in the establishment of, and thereafter in the
operation of, any business or other enterprise according to subsection
(21) of this section except that the trustee shall not be relieved of
the duty to diversifty;

(23) Cause or participate in, directly or indirectly, the
formation, reorganization, merger, consolidation, dissolution, or other
change 1n the form of any corporate or other business undertaking where
trust property may be affected and retain any property received
pursuant to the change;

(24) Limit participation in the management of any partnership and
act as a limited or general partner;

(25) Charge profits and losses of any business operation, including
farm or ranch operation, to the trust estate as a whole and not to the
trustee; make available to or iInvest In any business or farm operation
additional moneys from the trust estate or other sources;

(26) Pay reasonable compensation to the trustee or co-trustees
considering all circumstances including the time, effort, skill, and
responsibility involved in the performance of services by the trustee;

(27) Employ persons, including lawyers, accountants, iInvestment
advisors, or agents, even if they are associated with the trustee, to
advise or assist the trustee in the performance of the trustee®s duties
or to perform any act, regardless of whether the act is discretionary,
and to act without independent investigation upon their
recommendations, except that:
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(a) A trustee may not delegate all of the trustee"s duties and
responsibilities;

(b) This power to employ and to delegate duties does not relieve
the trustee of liability for such person®s discretionary acts, that, if
done by the trustee, would result in liability to the trustee;

(c) This power to employ and to delegate duties does not relieve
the trustee of the duty to select and retain a person with reasonable
care;

(d) The trustee, or a successor trustee, may sue the person to
collect any damages suffered by the trust estate even though the
trustee might not be personally liable for those damages, subject to
the statutes of limitation that would have applied had the claim been
one against the trustee who was serving when the act or failure to act
occurred;

(28) Appoint an ancillary trustee or agent to facilitate management
of assets located in another state or foreign country;

(29) Retain and store such i1tems of tangible personal property as
the trustee selects and pay reasonable storage charges thereon from the
trust estate;

(30) Issue proxies to any adult beneficiary of a trust for the
purpose of voting stock of a corporation acting as the trustee of the
trust;

(31) Place all or any part of the securities at any time held by
the trustee iIn the care and custody of any bank, trust company, or
member Ffirm of the New York Stock Exchange with no obligation while the
securities are so deposited to inspect or verify the same and with no
responsibility for any loss or misapplication by the bank, trust
company, or firm, so long as the bank, trust company, or firm was
selected and retained with reasonable care, and have all stocks and
registered securities placed in the name of the bank, trust company, or
firm, or in the name of i1ts nominee, and to appoint such bank, trust
company, or firm agent as attorney to collect, receive, receipt for,
and disburse any income, and generally may perform, but is under no
requirement to perform, the duties and services incident to a so-called
"custodian' account;

(32) Determine at any time that the corpus of any trust 1is
insufficient to implement the intent of the trust, and upon this
determination by the trustee, terminate the trust by distribution of
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the trust to the current income beneficiary or beneficiaries of the
trust or their legal representatives, except that this determination
may only be made by the trustee i1If the trustee i1s neither the grantor
nor the beneficiary of the trust, and if the trust has no charitable
beneficiary;

(33) Continue to be a party to any existing voting trust agreement
or enter into any new voting trust agreement or renew an existing
voting trust agreement with respect to any assets contained in trust;
and

(34)(a) Donate a qualified conservation easement, as defined by
section 2031(c) of the internal revenue code, on any real property, or
consent to the donation of a qualified conservation easement on any
real property by a personal representative of an estate of which the
trustee is a devisee, to obtain the benefit of the estate tax exclusion
allowed under section 2031(c) of the internal revenue code or the
deduction allowed under section 2055(f) of the internal revenue code as
long as:

(i1)(A) The governing instrument authorizes the donation of a
qualified conservation easement on the real property; or

(B) Each beneficiary that may be affected by the qualified
conservation easement consents to the donation under the provisions of
chapter 11.96A RCW; and

(i1) The donation of a qualified conservation easement will not
result in the insolvency of the decedent®s estate.

(b) The authority granted under this subsection includes the
authority to amend a previously donated qualified conservation
easement, as defined under section 2031(c)(8)(B) of the internal
revenue code, and to amend a previously donated unqualified
conservation easement for the purpose of making the easement a
qualified conservation easement under section 2031(c)(8)(B).-

Sec. 2092. RCW 11.106.030 and 1985 c 30 s 97 are each amended to
read as follows:

In addition to the statement required by RCW 11.106.020 any such
trustee or trustees whenever i1t or they so desire, may file In the
superior court of the county iIn which the trustees or one of the
trustees resides an intermediate account under oath showing:

(1) The period covered by the account;
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(2) The total principal with which the trustee is chargeable
according to the last preceding account or the inventory if there iIs no
preceding account;

(3) An 1i1temized statement of all principal funds received and
disbursed during such period;

(4) An itemized statement of all iIncome received and disbursed
during such period, unless waived;

(5) The balance of such principal and income remaining at the close
of such period and how invested;

(6) The names and addresses of all living beneficiaries, including
contingent beneficiaries, of the trust, and a statement as to any such
beneficiary known to be under legal disability;

(7) A description of any possible unborn or unascertained
beneficiary and his or her interest in the trust fund.

After the time for termination of the trust has arrived, the
trustee or trustees may also file a final account in similar manner.

Sec. 2093. RCW 11.110.100 and 1985 c 30 s 123 are each amended to
read as follows:

The attorney general may iInvestigate transactions and relationships
of trustees and other persons subject to this chapter for the purpose
of determining whether the trust or other relationship is administered
according to law and the terms and purposes of the trust, or to
determine compliance with this chapter in any other respect. He or she
may require any officer, agent, trustee, fiduciary, beneficiary, or
other person, to appear, at a time and place designated by the attorney
general In the county where the person resides or is found, to give
information under oath and to produce books, memoranda, papers,
documents of title, and evidence of assets, liabilities, receipts, or
disbursements in the possession or control of the person ordered to
appear .

Sec. 2094. RCW 11.110.110 and 1988 c 202 s 20 are each amended to
read as follows:

When the attorney general requires the attendance of any person, as
provided in RCW 11.110.100, he or she shall issue an order setting
forth the time when and the place where attendance is required and
shall cause the same to be delivered to or sent by registered mail to
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the person at least fourteen days before the date fixed for attendance.
Such order shall have the same force and effect as a subpoena, and,
upon application of the attorney general, obedience to the order may be
enforced by any superior court judge in the county where the person
receiving it resides or is found, iIn the same manner as though the
notice were a subpoena. The court, after hearing, for good cause, and
upon application of any person aggrieved by the order, shall have the
right to alter, amend, revise, suspend, or postpone all or any part of
its provisions. In any case where the order is not enforced by the
court according to its terms, the reasons for the court®s actions shall
be clearly stated in the record, and shall be subject to review by the
supreme court or the court of appeals.

Sec. 2095. RCW 11.110.120 and 1999 c 42 s 632 are each amended to
read as follows:

The attorney general may institute appropriate proceedings to
secure compliance with this chapter and to secure the proper
administration of any trust or other relationship to which this chapter
applies. He or she shall be notified of all judicial proceedings
involving or affecting the charitable trust or i1ts administration in
which, at common law, he or she Is a necessary oOr proper party as
representative of the public beneficiaries. The notification shall be
given as provided in RCW 11.96A.110, but this notice requirement may be
waived at the discretion of the attorney general. The powers and
duties of the attorney general provided In this chapter are in addition
to his or her existing powers and duties, and are not to be construed
to limit or to restrict the exercise of the powers or the performance
of the duties of the attorney general or of any prosecuting attorney
which they may exercise or perform under any other provision of law.
Except as provided herein, nothing in this chapter shall iImpair or
restrict the jurisdiction of any court with respect to any of the
matters covered by i1t.

PART 111
Sec. 3001. RCW 12.04.020 and Code 1881 s 1713 are each amended to

read as follows:
A party desiring to commence an action before a justice of the
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peace, for the recovery of a debt by summons, shall file his or her
claim with the justice of the peace, verified by his or her own oath,
or that of his or her agent or attorney, and thereupon the justice of
the peace shall, on payment of his or her fees, it demanded, iIssue a
summons to the opposite party, which summons shall be in the following
form, or as nearly as the case will admit, viz:

The State of Washington,

SS.

To the sheriff or any constable of said county:
In the name of the state of Washington, you are hereby
commanded to summon ...... if he or she (or they) be

found in your county to be and appear before meat . ... ..

on....dayof ...... at....o'clockp.m.ora.m.,to
answer the complaintof ...... for a failure to pay him or
her a certain demand, amountingto ...... dollars and
....cents,upon ........... (here state briefly the

nature of the claim) and of this writ make due service and
return.
Given under my hand this ....dayof ..... 19...

............ , Justice of the Peace.

And the summons shall specify a certain place, day and hour for the
appearance and answer of the defendant, not less than six nor more than
twenty days from the date of filing plaintiff®s claim with the justice,
which summons shall be served at least five days before the time of
trial mentioned therein, and shall be served by the officer delivering
to the defendant, or leaving at his or her place of abode with some
person over twelve years of age, a true copy of such summons, certified
by the officer to be such.

Sec. 3002. RCW 12.04.030 and Code 1881 s 1714 are each amended to
read as follows:

Any person desiring to commence an action before a justice of the
peace, by the service of a complaint and notice, can do so by filing
his or her complaint verified by his or her own oath or that of his or
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her agent or attorney with the justice, and when such complaint is so
filed, upon payment of his or her fees i1If demanded, the justice shall
attach thereto a notice, which shall be substantially as follows:

The State of Washington,

You are hereby notified to be and appear at my office

in...... onthe ....dayof ....., 19. .., atthe hour of
.... M., to answer to the foregoing complaint or judgment
will be taken against you as confessed and the prayer of the

plaintiff granted.

..................... J.P.

Sec. 3003. RCW 12.04.040 and 1925 ex.s. ¢ 181 s 1 are each amended
to read as follows:

The complaint and notice shall be served at least five days before
the time mentioned in the notice for the defendant to appear and answer
the complaint, by delivering to the defendant, or leaving at his or her
place of abode, with some person over twelve years of age, a true copy
of the complaint and notice.

Sec. 3004. RCW 12.04.060 and 1909 c 132 s 1 are each amended to
read as follows:

All process in actions and proceedings in justice courts, having a
salaried constable, when served by an officer, shall be served by such
constable or by the sheriff of the county or his or her duly appointed
deputy; and all fees for such service shall be paid into the county
treasury.

Sec. 3005. RCW 12.04.070 and 1959 c 99 s 1 are each amended to
read as follows:

Every constable or sheriff serving process or complaint and notice
shall return in writing, the time, manner, and place of service and
indorse thereon the legal fees therefor and shall sign his or her name
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to such return, and any person other than one of said officers serving
summons or complaint and notice shall file with the justice his or her
affidavit, stating the time, place, and manner of the service of such
summons or notice and complaint and shall indorse thereon the legal
Tees therefor.

Sec. 3006. RCW 12.04.080 and 1971 ex.s. c 292 s 12 are each
amended to read as follows:

Any justice may, by appointment in writing, authorize any person
other than the parties to the proceeding, or action, to serve any
subpoena, summons, or notice and complaint issued by such justice; and
any such person making such service shall return on such process or
paper, in writing, the time and manner of service, and shall sign his
or her name to such return, and be entitled to like fees for making
such service as a sheriff or constable, and shall indorse his or her
fees fTor service thereon: PROVIDED, It shall not be lawful for any
justice to 1ssue process or papers to any person but a regularly
qualified sheriff or constable, iIn any precinct where such officers
reside, unless from sickness or some other cause said sheriff or
constable i1s not able to serve the same: PROVIDED FURTHER, That it
shall be lawful for notice and complaint or summons in a civil action
in the justice court to be served by any person eighteen years of age
or over and not a party to the action in which the summons or notice
and complaint shall be 1issued without previous appointment by the
justice.

Sec. 3007. RCW 12.04.090 and Code 1881 s 1719 are each amended to
read as follows:

Proof of service in either of the above cases shall be as follows:
When made by a constable or sheriff his or her return signed by him or
her and i1ndorsed on the paper or process. When made by any person
other than such officer, then by the affidavit of the person making the
service.

Sec. 3008. RCW 12.04.110 and Code 1881 s 1721 are each amended to

read as follows:
Proof of service, in case of publication, shall be the affidavit of
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the publisher, printer, ((¥ereman)) Tforeperson, or principal clerk,
showing the same.

Sec. 3009. RCW 12.04.120 and Code 1881 s 1722 are each amended to
read as follows:

The written admission of the defendant, his or her agent or
attorney, indorsed upon any summons, complaint and notice, or other
paper, shall be complete proof of service In any case.

Sec. 3010. RCW 12.04.160 and 1957 c 89 s 1 are each amended to
read as follows:

The parties shall be entitled to one hour in which to make their
appearance after the time mentioned iIn the summons or notice for
appearance, but shall not be required to remain longer than that time,
unless both parties appear; and the justice being present, is actually
engaged i1n the trial of another action or proceeding; In such case he
or she may postpone the time of appearance until the close of such
trial.

Sec. 3011. RCW 12.04.170 and 1929 c 102 s 1 are each amended to
read as follows:

Whenever the plaintiff In an action, or iIn a garnishment or other
proceeding is a nonresident of the county or begins such action or
proceeding as the assignee of some other person, or of a firm or
corporation, as to all causes of action sued upon, the justice may
require of him or her security for the costs in the action or
proceeding In a sum not exceeding fTifty dollars, at the time of the
commencement of the action, and after an action or proceeding has been
commenced by such nonresident or assignee plaintiff, the defendant or
garnishee defendant may require such security by motion; and all
proceedings shall be stayed until such security has been given.

Sec. 3012. RCW 12.04.180 and 1929 c 102 s 2 are each amended to
read as follows:

In lieu of separate security for each action or proceeding iIn any
court, the plaintiff may cause to be executed and filed In the court a
bond in the penal sum of fifty dollars running to the state of
Washington, with surety approved by the court, and conditioned for the
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payment of all judgments for costs which may thereafter be rendered
against him or her in that court. Any defendant or garnishee who shall
thereafter recover a judgment for costs iIn said court against the
principal on such bond shall likewise be entitled to judgment against
the sureties. Such bond shall not be sufficient unless the penalty
thereof 1s unimpaired by any outstanding obligation at the time of the
commencement of the action.

Sec. 3013. RCW 12.04.190 and Code 1881 s 1752 are each amended to
read as follows:

IT any officer, without showing good cause therefor, fail to
execute any process to him or her delivered, and make due return
thereof, or make a false return, such officer, for every such offense,
shall pay to the party injured ten dollars, and all damage such party
may have sustained by reason thereof, to be recovered in a civil
action.

Sec. 3014. RCW 12.04.201 and 1957 c 89 s 4 are each amended to
read as follows:

FORM OF SUBPOENA

State of Washington,

In the name of the state of Washington, you are hereby
required to appear before the undersigned, one of the
justices of the peace in and for said county, onthe ....day
of ...... ,19...,at....oclockinthe ....noon, at his
or her officein ...... , to give evidence in a certain cause,
then and there to be tried, between A B, plaintiff,and C D,
defendant, on the part of (the plaintiff, or defendant as the
case may be).

Givenunder my hand this ....dayof ........,

19...

J. P., Justice of the Peace.
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read as follows:

RCW 12.04.203 and 1957 c 89 s 5 are each amended

FORM OF EXECUTION

State of Washington,

Countyof ............... ,
To the sheriff or any constable of said county:
Whereas, judgment against C D, for the sum of

......... dollars,and .........dollars cost of suit, was
recoveredonthe ....dayof ...... ,19.. ., before the
undersigned, one of the justices of the peace in and for said
county, at the suit of A B. These are, therefore, in the name
of the state of Washington, to command you to levy on the
goods and chattels of the said C D (excepting such as the
law exempts), and make sale thereof according to law, to
the amount of said sum and costs upon this writ, and the
same return to me within thirty days, to be rendered to the

said A B, for his or her debt, interests and costs.

Givenunder my hand this ....dayof ........ ,

19...
J. P., Justice of the Peace.

FORM OF EXECUTION AGAINST PRINCIPAL
AND SURETY, AFTER EXPIRATION OF
STAY OF EXECUTION

State of Washington,

Countyof ............... ,

To the sheriff or any constable of said county:

to
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Whereas, judgment against C D for the sum of
......... dollars,andfor .........dollars, costs of
suit, was recoveredonthe ....dayof ......, 19..,
before the undersigned, one of the justices of the peace in
and for said county, at the suit of A B; and whereas, on the
..dayof ......, 19..., E F became surety to pay said

judgmentand costs, in ...... month from the date of the
judgment aforesaid, agreeably to law, in the payment of
which said C D and E F have failed; these are, therefore, in

the name, etc., [as in the common form].

Sec. 3016. RCW 12.04.206 and 1957 c 89 s 8 are each amended to
read as follows:
FORM OF UNDERTAKING IN REPLEVIN

Whereas, A B, plaintiff, has commenced an action before J P, one of
the justices of the peace In and for . . . . . . county, against C D,
defendant, for the recovery of certain personal property, mentioned and
described In the affidavit of the plaintiff, to wit: [here set forth
the property claimed]. Now, therefore we, A B, plaintiff, E F and G H,
acknowledge ourselves bound unto C D In the sumof . . . . . . dollars
for the prosecution of the action for the return of the property to the
defendant, if return thereof be adjudged, and for the payment to him or
her of such sum as may for any cause be recovered against the
plaintiff.

Dated the . . . .dayof . . . . . .,19 . . . AB, EF, GH.

Sec. 3017. RCW 12.04.207 and 1957 c 89 s 9 are each amended to
read as follows:
FORM OF UNDERTAKING IN ATTACHMENT

Whereas, an application has been made by A B, plaintiff, to J P,
one of the justices of the peace In and for . . . . . . county, for a
writ of attachment against the personal property of C D, defendant;
Now, therefore, we, A B, plaintiff, and E F, acknowledge ourselves
bound to C D in the sumof . . . . . . dollars, that 1f the defendant
recover judgment in this action, the plaintiff will pay all costs that
may be awarded to the defendant, and all damages which he or she may
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sustain by reason of the said attachment and not exceeding the sum of
- - - - . . dollars.
Dated the . . . . dayof . . . . . .,19 . . . AB, EF.

FORM OF UNDERTAKING
TO DISCHARGE ATTACHMENT

Whereas, a writ of attachment has been issued by J P, one of the
justices of the peace in and for . . . . . . county, against the
personal property of C D, defendant, in an action in which A B 1is
plaintiff; Now, therefore, we C D, defendant, E F, and G H, acknowledge
ourselves bound unto J K, constable, in the sum of . . . . _ .
dollars, [double the value of the property], engaging to deliver the
property attached, to wit: [here set forth a list of articles
attached], or pay the value thereof to the sheriff or constable, to
whom the execution upon a judgment obtained by plaintiff in the
aforesaid action may be issued.

Dated this . . . . dayof . . . . . .,19 . . . CD, EF, GH.

Sec. 3018. RCW 12.08.040 and Code 1881 s 1759 are each amended to
read as follows:

When the pleadings are oral, the substance of them shall be entered
by the justice In his or her docket. When in writing they shall be
filed 1In his or her office and a reference made to them iIn his or her
docket. Pleadings shall not be required to be in any particular form,
but shall be such as to enable a person of common understanding to know
what i1s intended.

Sec. 3019. RCW 12.08.060 and Code 1881 s 1761 are each amended to
read as follows:

When the cause of action, or setoff, arises upon an account or
instrument for the payment of money only, it shall be sufficient for
the party to deliver the account or instrument, or a copy thereof, to
the court, and to state that there is due to him or her thereon, from
the adverse party, a specified sum, which he or she claims to recover
or setoff. The court may, at the time of pleading, require that the
original account, or instrument, be exhibited to the inspection of the
adverse party, with liberty to copy the same; or if not so exhibited,
may prohibit 1ts being given iIn evidence.
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Sec. 3020. RCW 12.08.070 and Code 1881 s 1762 are each amended to
read as follows:

Every complaint, answer, or reply shall be verified by the oath of
the party pleading; or if he or she be not present, by the oath of his
or her attorney or agent, to the effect that he or she believes it to
be true. The verification shall be oral, or iIn writing, in conformity
with the pleading verified.

Sec. 3021. RCW 12.08.080 and Code 1881 s 1763 are each amended to
read as follows:

Every material allegation in a complaint, or relating to a setoff
in an answer, not denied by the pleading of the adverse party, shall,
on the trial, be taken to be true, except that when a defendant, who
has not been served with a copy of the complaint, fails to appear and
answer, the plaintiff cannot recover without proving his or her case.

Sec. 3022. RCW 12.08.090 and Code 1881 s 1764 are each amended to
read as follows:

Either party may object to a pleading by his or her adversary, or
to any part thereof that is not sufficiently explicit for him or her to
understand i1t, or that it contains no cause of action or defense
although 1t be taken as true. |If the court deem the objection well
founded, i1t shall order the pleading to be amended; and if the party
refuse to amend, the defective pleading shall be disregarded.

Sec. 3023. RCW 12.08.100 and Code 1881 s 1765 are each amended to
read as follows:

A variance between the proof on the trial, and the allegations in
a pleading, shall be disregarded as immaterial, unless the court be
satisfied that the adverse party has been misled to his or her
prejudice thereby.

Sec. 3024. RCW 12.08.120 and Code 1881 s 1767 are each amended to
read as follows:

To entitle a defendant to any setoff he or she may have against the
plaintiff, he or she must allege the same iIn his or her answer; and the
statutes regulating setoffs in the superior court, shall 1in all
respects be applicable to a setoff In a justice®s court, i1If the amount
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claimed to be setoff, after deducting the amount found due to the
plaintiff, be within the jurisdiction of the justice of the peace;
judgment may, in like manner, be rendered by the justice in favor of
the defendant, for the balance found due the plaintiff.

Sec. 3025. RCW 12.12.080 and Code 1881 s 1777 are each amended to
read as follows:

When the jury have agreed on their verdict, they shall deliver the
same to the justice, publicly, who shall enter it on his or her docket.

Sec. 3026. RCW 12.12.090 and Code 1881 s 1778 are each amended to
read as follows:

Whenever a justice shall be satisfied that a jury, sworn iIn any
civil cause before him or her, having been out a reasonable time,
cannot agree on their verdict, he or she may discharge them, and issue
a new venire, unless the parties consent that the justice may render
judgment on the evidence before him or her, or upon such other evidence
as they may produce.

Sec. 3027. RCW 12.16.020 and Code 1881 s 1870 are each amended to
read as follows:

A subpoena may be served by any person above the age of eighteen
years, by reading it to the witness, or by delivering to him or her a
copy at his or her usual place of abode.

Sec. 3028. RCW 12.16.030 and Code 1881 s 1871 are each amended to
read as follows:

Whenever i1t shall appear to the satisfaction of the justice, by
proof made before him or her, that any person, duly subpoenaed to
appear before him or her in an action, shall have failed, without a
just cause, to attend as a witness, iIn conformity to such subpoena, and
the party in whose behalf such subpoena was issued, or his or her
agent, shall make oath that the testimony of such witness is material,
the justice shall have the power to iIssue an attachment to compel the
attendance of such witness: PROVIDED, That no attachment shall issue
against a witness i1n any civil action, unless his or her fees for
mileage and one day"s attendance have been tendered or paid in advance,

p. 103 SSB 6239



N B

© 00N O Ol b W

10
11

12
13
14
15
16
17
18
19
20

21
22
23
24
25
26
27

28
29
30
31
32
33

iT previously demanded by such witness from the person serving the
subpoena.

Sec. 3029. RCW 12.16.040 and Code 1881 s 1872 are each amended to
read as follows:

Every such attachment may be directed to any sheriff or constable
of the county in which the justice resides, and shall be executed iIn
the same manner as a warrant; and the fees of the officer for issuing
and serving the same shall be paid by the person against whom the same
was issued, unless he or she show reasonable cause, to the satisfaction
of the justice, for his or her omission to attend; in which case the
party requiring such attachment shall pay all such costs.

Sec. 3030. RCW 12.16.050 and Code 1881 s 1873 are each amended to
read as follows:

Every person subpoenaed as aforesaid, and neglecting to appear,
shall also be liable to the party in whose behalf he or she may have
been subpoenaed, for all damages which such party may have sustained by
reason of his or her nonappearance: PROVIDED, That such witness had
the fees allowed for mileage and one day"s attendance paid, or tendered
him or her, in advance, iIf demanded by him or her at the time of the
service.

Sec. 3031. RCW 12.16.060 and Code 1881 s 1874 are each amended to
read as follows:

A party to an action may be examined as a witness, at the iInstance
of the adverse party, and for that purpose may be compelled In the same
manner, and subject to the same rules of examination, as any other
witness, to testify at the trial, or appear and have his or her
deposition taken.

Sec. 3032. RCW 12.16.080 and Code 1881 s 1876 are each amended to
read as follows:

IT a party refuse to attend and testify at the trial, or give his
or her deposition before trial, when required, his or her complaint,
answer or reply, may be stricken out, and judgment taken against him or
her.
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Sec. 3033. RCW 12.16.090 and Code 1881 s 1877 are each amended to
read as follows:

A party examined by an adverse party may be examined on his or her
own behalf, in respect to any matter pertinent to the issue. But i1f he
or she testify to any new matter, not responsive to the inquiries put
to him or her by the adverse party, or necessary to qualify or explain
his or her answer thereto, or to discharge, when his or her answer
would charge himself or herself, such adverse party may offer himself
or herself as a witness, and he or she shall be so received.

Sec. 3034. RCW 12.20.010 and Code 1881 s 1780 are each amended to
read as follows:

Judgment that the action be dismissed, without prejudice to a new
action, may be entered, with costs, in the following cases:

(1) When the plaintiff voluntarily dismisses the action before it
i1s finally submitted.

(2) When he or she fails to appear at the time specified In the
notice, upon continuance, or within one hour thereafter.

(3) When i1t i1s objected at the trial, and appears by the evidence
that the action is brought in the wrong ((eeunrty—fprectnet})) precinct;
but 1If the objection be taken and overruled, it shall be cause only of
reversal or appeal; i1If not taken at the trial it shall be deemed
waived, and shall not be cause of reversal.

Sec. 3035. RCW 12.20.020 and 1915 c 41 s 1 are each amended to
read as follows:

When the defendant fails to appear and plead at the time specified
in the notice, or within one hour thereafter, judgment shall be given
as follows:

(1) When the defendant has been served with a true copy of the
complaint, judgment shall be given without further evidence for the sum
specified therein;

(2) In other cases, the justice shall hear the evidence of the
plaintiff, and render judgment for such sum only as shall appear by the
evidence to be just, but in no case exceed the amount specified In the
complaint.

(3) The justice shall have full power at any time after a judgment
has been given by default for failure of the defendant to appear and
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plead at the proper time, to vacate and set aside said judgment for any
good cause and upon such terms as he or she shall deem sufficient and
proper. Such judgment shall only be set aside upon five days notice in
writing served upon the plaintiff or the plaintiff*s attorney and filed
with the justice within ten days after the entry of the judgment. The
justice shall hear the application to set aside such judgment either
upon affidavits or oral testimony as he or she may deem proper. In
case such judgment is set aside the making of the application for
setting the same aside shall be considered an entry of general
appearance in the case by the applicant, and the case shall duly
proceed to a trial upon the merits: PROVIDED, That, no justice of the
peace shall pay out or turn over money or property received by him or
her by virtue of any default judgment until the expiration of the ten
days for moving to set aside such default judgment has expired.

Sec. 3036. RCW 12.20.040 and Code 1881 s 1784 are each amended to
read as follows:

IT the defendant, at any time before the trial, offer In writing to
allow judgment to be taken against him or her for a specified sum, the
plaintiff may immediately have judgment therefor, with costs then
accrued; but i1f he or she do not accept such offer before the trial,
and fail to recover on the trial of the action, a sum greater than the
offer, such plaintiff shall not recover any costs that may accrue after
he or she shall have been notified of the offer of the defendant, but
such costs shall be adjudged against him or her, and iIf he or she
recover, deducted from his or her recovery. But the offer and failure
to accept it, shall not be given in evidence to affect the recovery,
otherwise than as to costs, as above provided.

Sec. 3037. RCW 12.20.070 and Code 1881 s 1868 are each amended to
read as follows:

IT it appear on the trial of any cause before a justice of the
peace, from the evidence of either party, that the title to lands is in
question, which title shall be disputed by the other, the justice shall
immediately make an entry thereof in his or her docket, and cease all
further proceedings in the cause, and shall certify and return to the
superior court of the county, a transcript of all the entries made iIn
his or her docket, relating to the cause, together with all the process
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and other papers relating to the action, in the same manner, and within
the same time, as upon an appeal; and thereupon the parties shall fTile
their pleadings, and the superior court shall proceed iIn the cause to
final judgment and execution, iIn the same manner as i1If the said action
had been originally commenced therein, and the cost shall abide the
event of the suit.

Sec. 3038. RCW 12.40.025 and 1984 c 258 s 59 are each amended to
read as follows:

A defendant i1n a district court proceeding in which the claim is
within the jurisdictional amount for the small claims department may in
accordance with court rules transfer the action to the small claims
department. In the event of such a transfer the provisions of RCW
12.40.070 shall not be applicable i1f the plaintiff was an assignee of
the claim at the time the action was commenced nor shall the provisions
of RCW 12.40.080 prohibit an attorney from representing the plaintiff
iT he or she was the attorney of record for the plaintiff at the time
the action was commenced.

PART 1V

Sec. 4001. RCW 13.04.050 and 1913 c 160 s 4 are each amended to
read as follows:

The probation officers, and assistant probation officers, and
deputy probation officers in all counties of the state shall be allowed
such necessary iIncidental expenses as may be authorized by the judge of
the juvenile court, and the same shall be a charge upon the county in
which the court appointing them has jurisdiction, and the expenses
shall be paid out of the county treasury upon a written order of the
judge of the juvenile court of said county directing the county auditor
to draw his or her warrant upon the county treasurer for the specified
amount of such expenses.

Sec. 4002. RCW 13.04.180 and 1913 c 160 s 18 are each amended to
read as follows:

In each county, the judge presiding over the juvenile court
sessions, as defined iIn this chapter, may appoint a board of four
reputable citizens, who shall serve without compensation, to constitute
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a board of visitation, whose duty it shall be to visit as often as
twice a year all iInstitutions, societies and associations within the
county receiving children under this chapter, as well as all homes for
children or other places where individuals are holding themselves out
as caretakers of children, also to visit other institutions, societies
and associations within the state receiving and caring for children,
whenever requested to do so by the judge of the juvenile court:
PROVIDED, The actual expenses of such board may be paid by the county
commissioners when members thereof are requested to visit institutions
outside of the county seat, and no member of the board shall be
required to visit any institutions outside the county unless his or her
actual traveling expenses shall be paid as aforesaid. Such visits
shall be made by not less than two members of the board, who shall go
together or make a joint report. The board of visitors shall report to
the court from time to time the condition of children received by or iIn
charge of such institutions, societies, associations, or individuals.
It shall be the duty of every institution, society, or association, or
individual receiving and caring for children to permit any member or
members of the board of visitation to visit and 1inspect such
institution, society, association or home where such child is kept, in
all its departments, so that a full report may be made to the court.

Sec. 4003. RCW 13.20.020 and 1955 c 232 s 2 are each amended to
read as follows:

The nonjudicial members of the board Tfirst appointed shall be
appointed for the respective terms of one, two, three, and four years
and until their successors are appointed and qualified; and thereafter
their successors shall be appointed for terms of four years and until
their successors are appointed and qualified.

Any such member of the board may be removed at any time by majority
vote of the judges of the superior court.

Vacancies on the board may be filled at any time by majority vote
of said judges, and such appointee shall hold office for the remainder
of the term of the member In whose stead he or she was appointed.

Sec. 4004. RCW 13.20.030 and 1955 c 232 s 3 are each amended to

read as follows:
The judicial member of the board shall be the ((ehatrman)) chair
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thereof; a majority thereof shall constitute a quorum Tfor the
transaction of business; and the board shall have authority to organize
itself In such manner and to establish such rules of procedure as it
deems proper for the performance of its duties.

Sec. 4005. RCW 13.24.050 and 1955 c 284 s 5 are each amended to
read as follows:

Any judge of this state who appoints counsel or guardian ad litem
pursuant to the provision of the compact may, in his or her discretion,
fix a fee to be paid out of funds available for disposition by the
court but no such fee shall exceed twenty-five dollars.

PART V

Sec. 5001. RCW 14.08.290 and 1973 1st ex.s. c 195 s 1 are each
amended to read as follows:

The establishment of county airport districts is hereby authorized.
Written application for the formation of such a district signed by at
least one hundred registered voters, who reside and own real estate in
the proposed districts, shall be filed with the board of county
commissioners. The board shall immediately transmit the application to
the proper registrar of voters for the proposed district who shall
check the names, residence, and registration of the signers with the
records of his or her office and shall, as soon as possible, certify to
said board the number of qualified signers. If the requisite number of
signers is so certified, the board shall thereupon place the
proposition: *Shall a county airport district be established in the
following area: (describing the proposed district)?,” upon the ballot
for vote of the people of the proposed district at the next election,

general or special. If a majority of the voters on such proposition
shall vote 1i1n favor of the proposition, the board, shall, by
resolution, declare the district established. If the requisite number

of qualified persons have not signed the application, Tfurther
signatures may be added and certified until the requisite number have
signed and the above procedure shall be thereafter followed.

The area of such district may be the area of the county including
incorporated cities and towns, or such portion or portions thereof as
the board may determine to be the most feasible for establishing an
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airport. When established, an airport district shall be a municipality
as defined in this chapter and entitled to all the powers conferred by
this chapter and exercised by municipal corporations in this state.
The airport district 1is hereby empowered to Ilevy not more than
seventy-five cents per thousand dollars of assessed value of the
property lying within the said airport district: PROVIDED, HOWEVER,
Such levy shall not be made unless Tirst approved at any election
called for the purpose of voting on such levy.

Sec. 5002. RCW 14.08.112 and 1983 c 167 s 16 are each amended to
read as follows:

(1) Municipalities, including any governmental subdivision which
may be hereafter authorized by law to own, control, and operate an
airport or other air navigation facility, are hereby authorized to
issue revenue bonds to provide part or all of the funds required to
accomplish the powers granted them by chapter 14.08 RCW, and to
construct, acquire by purchase or condemnation, equip, add to, extend,
enlarge, 1mprove, replace and repair airports, fTacilities and
structures thereon including but not being limited to facilities for
the servicing of aircraft and for the comfort and accommodation of air
travelers, and other properties incidental to the operation of airports
and to pay all costs incidental thereto.

The legislative body of the municipality shall create a special
fund for the sole purpose of paying the principal of and interest on
the bonds of each issue, iInto which fund the legislative body shall
obligate the municipality to pay an amount of the gross revenue derived
from i1ts ownership, control, use, and operation of the airport and all
airport facilities and structures thereon and used and operated 1in
connection therewith, including but not being limited to fees charged
for all uses of the airport and facilities, rentals derived from leases
of part or all of the airport, buildings and any or all air navigation
facilities thereon, fees derived from concessions granted, and proceeds
of sales of part or all of the airport and any or all buildings and
structures thereon or equipment therefor, sufficient to pay the
principal and interest as the same shall become due, and to maintain
adequate reserves therefor 1Tt necessary. Revenue bonds and the
interest thereon shall be payable only out of and shall be a valid
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claim of the owner thereof only as against the special fund and the
revenue pledged to i1t, and shall not constitute a general i1ndebtedness
of the municipality.

Each revenue bond and any interest coupon attached thereto shall
name the fund from which 1t is payable and state upon its face that it
is only payable therefrom; however, all revenue bonds and any interest
coupons issued under RCW 14.08.112 and 14.08.114 shall be negotiable
instruments within the provisions and intent of the negotiable
instruments law of this state. Each issue of revenue bonds may be
bearer coupon bonds or may be registered either as to principal only or
as to principal and interest as provided in RCW 39.46.030; shall be in
the denomination or denominations the legislative body of the
municipality shall deem proper; shall be payable at the time or times
and at the place or places as shall be determined by the legislative
body; shall bear iInterest at such rate or rates as authorized by the
legislative body; shall be signed on behalf of the municipality by the
((ehatrman)) chair of the county legislative authority, mayor of the
city or town, president of the port commission, and similar officer of
any other municipality, shall be attested by the county auditor, the
clerk or comptroller of the city or town, the secretary of the port
commission, and similar officer of any other municipality, one of which
signatures may be a facsimile signature, and shall have the seal of the
municipality impressed thereon; any interest coupons attached thereto
shall be signed by the facsimile signatures of said officials. Revenue
bonds shall be sold in the manner as the legislative body of the
municipality shall deem best, either at public or private sale.

The municipality at the time of the issuance of revenue bonds may
provide covenants as It may deem necessary to secure and guarantee the
payment of the principal thereof and interest thereon, including but
not being limited to covenants to create a reserve fund or account and
to authorize the payment or deposit of certain moneys therein for the
purpose of securing or guaranteeing the payment of the principal and
interest, to establish and maintain rates, charges, fees, rentals, and
sales prices sufficient to pay the principal and interest and to
maintain an adequate coverage over annual debt service, to appoint a
trustee for the bond owners and a trustee for the safeguarding and
disbursing of the proceeds of sale of the bonds and to fix the powers
and duties of the trustee or trustees, and to make any and all other
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covenants as the legislative body may deem necessary to its best
interest and that of 1its 1inhabitants to accomplish the most
advantageous sale possible of the bonds. The legislative body may also
provide that revenue bonds payable out of the same source or sources
may later be issued on a parity with revenue bonds being issued and
sold.

The legislative body of the municipality may include an amount for
working capital and an amount necessary for interest during the period
of construction of the airport or any facilities plus six months, 1iIn
the principal amount of any revenue bond issue; if It deems i1t to the
best interest of the municipality and its iInhabitants, 1t may provide
in any contract for the construction or acquisition of an airport or
facilities that payment therefor shall be made only In revenue bonds at
the par value thereof.

IT the municipality or any of i1ts officers shall fail to carry out
any of its or their obligations, pledges or covenants made in the
authorization, issuance and sale of bonds, the owner of any bond or the
trustee may bring action against the municipality and/or said officers
to compel the performance of any or all of the covenants.

(2) Notwithstanding subsection (1) of this section, such bonds may
be 1ssued and sold In accordance with chapter 39.46 RCW.

Sec. 5003. RCW 14.12.030 and 1945 c 174 s 3 are each amended to
read as follows:

(1) In order to prevent the creation or establishment of airport
hazards, every political subdivision having an airport hazard area
within its territorial limits may adopt, administer, and enforce, under
the police power and in the manner and upon the conditions hereinafter
prescribed, airport zoning regulations for such airport hazard area,
which regulations may divide such area into zones, and, within such
zones, specify the land uses permitted and regulate and restrict the
height to which structures and trees may be erected or allowed to grow.

(2) Where an airport is owned or controlled by a political
subdivision and any airport hazard area appertaining to such airport 1is
located outside the territorial limits of said political subdivision,
the political subdivision owning or controlling the airport and the
political subdivision within which the airport hazard area is located
may, by ordinance or resolution duly adopted, create a joint airport
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zoning board, which board shall have the same power to adopt,
administer, and enforce airport zoning regulations applicable to the
airport hazard area iIn question as that vested by subsection (1) of
this section in the political subdivision within which such area 1is
located. Each such joint board shall have as members two
representatives appointed by each political subdivision participating
in Its creation and iIn addition a ((ehatrman)) chair elected by a
majority of the members so appointed.

Sec. 5004. RCW 14.12.110 and 1945 c 174 s 7 are each amended to
read as follows:

(1) Permits. Any airport zoning regulations adopted under this
chapter may require that a permit be obtained before any new structure
or use may be constructed or established and before any existing use or
structure may be substantially changed or substantially altered or
repaired. In any event, however, all such regulations shall provide
that before any nonconforming structure or tree may be replaced,
substantially altered or repaired, rebuilt, allowed to grow higher, or
replanted, a permit must be secured from the administrative agency
authorized to administer and enforce the regulations, authorizing such
replacement, change, or repair. No permit shall be granted that would
allow the establishment or creation of an airport hazard or permit a
nonconforming structure or tree or nonconforming use to be made or
become higher or become a greater hazard to air navigation than it was
when the applicable regulation was adopted or than it is when the
application for a permit is made. Except as provided herein, all
applications for permits shall be granted.

(2) Variances. Any person desiring to erect any structure, or
increase the height of any structure, or permit the growth of any tree,
or otherwise use his or her property in violation of airport zoning
regulations adopted under this chapter, may apply to the board of
adjustment for a variance from the zoning regulations iIn question.
Such variances shall be allowed where a [literal application or
enforcement of the regulations would result in practical difficulty or
unnecessary hardship and the relief granted would not be contrary to
the public interest but do substantial justice and be In accordance
with the spirit of the regulations and this chapter: PROVIDED, That
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any variance may be allowed subject to any reasonable conditions that
the board of adjustment may deem necessary to effectuate the purposes
of this chapter.

(3) Hazard marking and Hlighting. In granting any permit or
variance under this section, the administrative agency or board of
adjustment may, if 1t deems such action advisable to effectuate the
purposes of this chapter and reasonable 1in the circumstances, SO
condition such permit or variance as to require the owner of the
structure or tree in question to permit the political subdivision, at
i1ts own expense, to install, operate, and maintain thereon such markers
and lights as may be necessary to indicate to flyers the presence of an
airport hazard.

Sec. 5005. RCW 14.12.140 and 1945 c 174 s 10 are each amended to
read as follows:

(1) All airport zoning regulations adopted under this chapter shall
provide for a board of adjustment to have and exercise the following
powers:

(a) To hear and decide appeals from any order, requirement,
decision, or determination made by the administrative agency iIn the
enforcement of the airport zoning regulations, as provided in RCW
14.12.190.

(b) To hear and decide any special exceptions to the terms of the
airport zoning regulations upon which such board may be required to
pass under such regulations.

(c) To hear and decide specific variances under RCW 14.12.110(2).

(2) Where a zoning board of appeals or adjustment already exists,
it may be appointed as the board of adjustment. Otherwise, the board
of adjustment shall consist of five members, each to be appointed for
a term of three years by the authority adopting the regulations and to
be removable by the appointing authority for cause, upon written
charges and after public hearing.

(3) The concurring vote of a majority of the members of the board
of adjustment shall be sufficient to reverse any order, requirement,
decision, or determination of the administrative agency, or to decide
in favor of the applicant on any matter upon which 1t iIs required to
pass under the airport zoning regulations, or to effect any variation
in such regulations.
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(4) The board shall adopt rules in accordance with the provisions
of the ordinance or resolution by which it was created. Meetings of
the board shall be held at the call of the ((ehabrmar)) chair and at
such other times as the board may determine. The ((ehadrman)) chair,
or in his or her absence the acting ((ehabmar)) chair, may administer
oaths and compel the attendance of witnesses. All hearings of the
board shall be public. The board shall keep minutes of its
proceedings, showing the vote of each member upon each question, or, if
absent or failing to vote, indicating such fact, and shall keep records
of i1ts examinations and other official actions, all of which shall
immediately be filed in the office of the board and shall be a public
record.

Sec. 5006. RCW 14.16.010 and 1984 c 7 s 8 are each amended to read
as follows:

In this chapter aircraft’” means any contrivance now known or
hereafter iInvented, used, or designed for navigation of or flight in
the air, except a parachute or other contrivance designed for such
navigation but used primarily as safety equipment. The term "airman”
or "airwoman' means any individual (including the person in command and

any pilot, mechanic, or member of the crew) who engages 1iIn the
navigation of aircraft while under way and any individual who is in
charge of the 1inspection, overhauling, or vrepairing of aircraft.
"Operating aircraft” means performing the services of aircraft pilot.
"Person" means any individual, proprietorship, partnership,
corporation, or trust. "Downed aircraft rescue transmitter”™ means a
transmitter of a type approved by the state department of
transportation or the federal aviation administration with sufficient
transmission power and vreliability that i1t will be automatically
activated upon the crash of an aircraft so as to transmit a signal on
a preset frequency so that i1t will be effective to assist in the
location of the downed aircraft. "Air school”™ means air school as
defined in RCW 47.68.020(11).

Sec. 5007. RCW 14.16.030 and 1929 c 157 s 3 are each amended to
read as follows:

The public safety requiring and the advantages of uniform
regulation making it desirable in the interest of aeronautical progress
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that a person serving as an airman or airwoman within this state should
have the qualifications necessary for obtaining and holding the class
of license required by the United States government with respect to
such an airman or airwoman subject to i1ts jurisdiction, it shall be
unlawful for any person to serve as an airman or airwoman within this
state unless he ((hawve)) or she has such a license: PROVIDED, HOWEVER,
That for the first thirty days after entrance iInto this state this
section shall not apply to nonresidents of this state operating
aircraft within this state, other than aircraft carrying persons or
property for hire, i1f such person shall have fully complied with the
laws of the state, territory or foreign country of his or her residence
respecting the licensing of airmen or airwomen.

Sec. 5008. RCW 14.16.040 and 1929 c 157 s 4 are each amended to
read as follows:

The certificate of the license herein required shall be kept in the
personal possession of the licensee when he or she iIs serving as an
airman or airwoman within this state, and must be presented for
inspection upon the demand of any passenger, any peace officer of this
state, or any official, manager, or person in charge of any airport or
landing field in this state upon which he or she shall land.

Sec. 5009. RCW 14.20.030 and 1984 c 7 s 11 are each amended to
read as follows:

Applications for an aircraft dealer®s license shall contain:

(1) The name under which the dealer®s business is conducted and the
address of the dealer"s established place of business;

(2) The residence address of each owner, director, or principal
officer of the aircraft dealer, and, i1if a foreign corporation, the
state of incorporation and names of i1ts resident officers or managers;

(3) The make or makes of aircraft for which franchised, 1If any;

(4) Whether or not used aircraft are dealt in;

(5) A certificate that the applicant is a dealer having an
established place of business at the address shown on the application,
which place of business i1s open during regular business hours to
inspection by the secretary or his or her representatives; and

(6) Whether or not the applicant has ever been denied an aircraft
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dealer®s license or has had one which has been denied, suspended, or
revoked.

Sec. 5010. RCW 14.20.050 and 1998 c 187 s 1 are each amended to
read as follows:

The fee for original aircraft dealer®s license for each calendar
year or fraction thereof is seventy-five dollars, which includes one
aircraft dealer®s certificate and which must be renewed annually for a
fee of seventy-five dollars. Additional aircraft dealer certificates
may be obtained for ten dollars each per year. |If any dealer fails or
neglects to apply for renewal of his or her license prior to February
1st in each year, his or her license shall be declared canceled by the
secretary, In which case any such dealer desiring a license shall
reapply and pay a fee of seventy-five dollars.

Sec. 5011. RCW 14.20.070 and 1984 c 7 s 15 are each amended to
read as follows:

Before issuing an aircraft dealer license, the secretary shall
require the applicant to file with the secretary a surety bond in the
amount of twenty-five thousand dollars running to the state, and
executed by a surety company authorized to do business iIn the state.
The bond shall be approved by the attorney general as to form and
conditioned that the dealer shall conduct his or her business 1in
conformity with the provisions of this chapter, RCW 47.68.250, and
82.48.100. Any person who has suffered any loss or damage by reason of
any act by a dealer which constitutes ground for refusal, suspension,
or revocation of license under RCW 14.20.090 has a right of action
against the aircraft dealer and the surety upon the bond. Successive
recoveries against the bond shall be permitted, but the aggregate
liability of the surety to all persons shall in no event exceed the
amount of the bond.

Sec. 5012. RCW 14.20.090 and 1984 c 7 s 16 are each amended to
read as follows:

The secretary shall refuse to issue an aircraft dealer®s license or
shall suspend or revoke an aircraft dealer®s license whenever he or she
has reasonable grounds to believe that the dealer has:
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(1) Forged or altered any federal certificate, permit, rating, or
license relating to ownership and airworthiness of an aircraft;

(2) Sold or disposed of an aircraft which he or she knows or has
reason to know has been stolen or appropriated without the consent of
the owner;

(3) Wilfully misrepresented any material fact in the application
for an aircraft dealer®s license, aircraft dealer"s certificate, or
registration certificate;

(4) Wilfully withheld or caused to be withheld from a purchaser of
an aircraft any document referred to iIn subsection (1) of this section
iT applicable, or an affidavit to the effect that there are no liens,
mortgages, or encumbrances of any type on the aircraft other than noted
thereon, 1f the document or affidavit has been requested by the
purchaser;

(5) Suffered or permitted the cancellation of his or her bond or
the exhaustion of the penalty thereof;

(6) Used an aircraft dealer®s certificate for any purpose other
than those permitted by this chapter or RCW 47.68.250 and 82.48.100;

(7) Been adjudged guilty of a crime that directly relates to the
business of an aircraft dealer and the time elapsed since the
conviction i1s less than ten years, or had a judgment entered against
the dealer within the preceding TfTive years 1iIn any civil action
involving fraud, misrepresentation, or conversion. For the purpose of
this section, the term "adjudged guilty'™ means, In addition to a final
conviction in eilther a state or municipal court, an unvacated
forfeiture of bail or collateral deposited to secure a defendant®s
appearance in court, the payment of a fine, a plea of guilty, or a
finding of guilt regardless of whether the imposition of the sentence
iIs deferred or the penalty iIs suspended.

PART VI

Sec. 6001. RCW 14.20.100 and 1984 c 7 s 17 are each amended to
read as follows:

IT the secretary issues an order that any person is not entitled to
an aircraft dealer®"s license or that an existing license should be
suspended or revoked, he or she shall forthwith notify the applicant or
dealer in writing. The applicant has thirty days from the date of the
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secretary”s order to appeal therefrom to the superior court of Thurston
county, which he or she may do by filing a notice of the appeal with
the clerk of the superior court and at the same time filing a copy of
the notice with the secretary.

Sec. 6002. RCW 15.04.090 and 1998 c 345 s 1 are each amended to
read as follows:

The director of agriculture may, at his or her discretion, for a
period of not to exceed ten years, lease state lands which are now or
may hereafter be, under his or her direction and control, the retention
of which he or her deems unnecessary for present state purposes or
needs, to any nonprofit group or organization having educational,
agricultural, or youth development purposes. Such leases shall be upon
such terms as the director deems beneficial to the state. All rental
funds received by the director under the provisions of this section
shall be deposited in the fair fund created under RCW 15.76.115.

Sec. 6003. RCW 15.04.110 and 1961 c 247 s 1 are each amended to
read as follows:

The director of the state department of agriculture may control
birds which he or she determines to be injurious to agriculture, and
for this purpose enter into written agreements with the federal and
state governments, political subdivisions and agencies of such
governments, political subdivisions and agencies of this state
including counties, municipal corporations and associations and
individuals, when such cooperation will implement the control of
predatory birds injurious to agriculture.

Sec. 6004. RCW 15.04.160 and 1975 1st ex.s. c 238 s 2 are each
amended to read as follows:

(1) An employee engaged to pick berries iIn this state outside of
school hours for the school district where such employee is living
while so employed may be less than twelve years of age: PROVIDED, That
(a) the employee is employed with the consent of his or her parent or
person standing in the place of his or her parent, (b) the berries are
for sale within the state only, and are not to be shipped out of the
state i1In any form; (c) the secretary of agriculture or his or her
designated representative has certified that there are not sufficient
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workers available In the immediate area to harvest the crop without
such youthful employees, and (d) all employees of any employer engaging
youthful employees are paid at the same rate for picking berries.

(2) Each basket, package, or other container containing berries or
berry products picked by an employee under twelve years of age shall be
distinctively marked so as to iInsure that the berries do not enter
interstate commerce: PROVIDED HOWEVER, That nothing in RCW 15.04.150
and 15.04.160 shall apply to employers who are exempt from the federal
fair labor standards act.

Sec. 6005. RCW 15.08.010 and 1981 c 296 s 4 are each amended to
read as follows:

As used in this chapter:

(1) "Supervisor'™ means an assistant director known as the
supervisor of plant industry.

(2) “Horticultural premises” iIncludes orchards, vineyards,
nurseries, berry farms, vegetable farms, cultivated cranberry marshes,
packing houses, dryhouses, warehouses, depots, docks, cars, vessels and
other places where nursery stock, fruits, vegetables and other
horticultural products are grown, stored, packed, shipped, held for
shipment or delivery, sold or otherwise disposed of.

(3) "Nursery stock™ includes, but 1is not Hlimited to, any
horticultural, floricultural, viticultural, and vegetable plant, for
planting, propagation or ornamentation, growing or otherwise, including
cut plant material.

(4) "Pests and diseases™ means, but is not limited to, any living
stage of any insect, mite, nematode, slug, snail, protozoa, or other
invertebrate animal, bacteria, fungus, other parasitic plant, weed, or
reproductive part thereof, virus or any organism similar to or allied
with any of the foregoing, or any iInfectious substance, which can
directly or indirectly injure or cause disease or damage in or to any
plant or parts thereof, or any processed, manufactured, or other
products of plants.

(5) "Nuisance™ means any plant, produce or property found in any
commercial area upon which is found any pest or disease that iIs or may
be a source of infestation of other properties.

(6) "Commercial area™ means a district where any horticultural
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product is being produced to the extent that a producer is dependent
thereon, in whole or in part, for his or her livelihood.

(7) "Infect,” and 1i1ts derivatives "infected,” "infecting,'” and
"infection,”™ means affected by or infested with pests or diseases as
above defined.

(8) "Disinfect,” and i1ts derivatives, means the control, cure, or
eradication of such pests or diseases by cutting or destroying infected
parts or the application of effective pesticides.

Sec. 6006. RCW 15.08.040 and 1961 c 11 s 15.08.040 are each
amended to read as follows:

The director, supervisor, and horticultural inspectors are
authorized to at any time enter horticultural premises and any
structure where fruit, vegetables, nursery stock, or horticultural
products are grown or situated for any purpose, to inspect the same for
infection.

No person shall hinder or interfere with any such officer 1in
entering or inspecting or performing any duty imposed upon him or her.

Sec. 6007. RCW 15.08.080 and 1961 c 11 s 15.08.080 are each
amended to read as follows:

Personal service of said notice shall be made upon the person in
possession or in charge of said premises or property if possible. IFf
such person is not the owner, or personal service cannot be made on
such person, then a copy of the notice shall be mailed or telegraphed
to the owner at his or her home or post office address i1If known or can
with reasonable diligence be ascertained. |If personal service cannot
be made upon any person in possession or charge of the premises or
property and the name and address of the owner thereof are not known or
cannot be so ascertained, then the notice shall be served by posting
the same In some conspicuous place on the premises where the property
to be disinfected or destroyed is situated, which service by posting
shall be construed to be constructive personal service upon such owner.
IT the name and address of the owner are not known or cannot be so
ascertained, service upon the person in possession or charge of the
premises or property shall constitute substituted personal service upon
the owner, iIn the absence of fraud or gross neglect.
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Sec. 6008. RCW 15.08.090 and 1961 c 11 s 15.08.090 are each
amended to read as follows:

Except as hereinabove provided, upon service of said notice the
owner oOr person In possession or charge of the premises or property
shall comply with i1ts terms within the time specified. In case of
their fTailure so to do, the inspector may enter the premises and
perform or cause to be performed the services required in the notice.
He or she shall keep an accurate account of the expense of performing
said services, which shall become a lien on the premises or property
which may be foreclosed in the manner herein provided. The lien on
personal property shall have preference over all other liens.

IT the iInspector has not disinfected or destroyed the property it
may be declared a nuisance as herein provided and treated as such.

Sec. 6009. RCW 15.08.100 and 1961 c 11 s 15.08.100 are each
amended to read as follows:

The officer disinfecting personal property may enforce the lien
thereon provided for in RCW 15.08.090 by impounding and selling the
property. He or she shall give notice of the impounding and proposed
sale by posting a written notice In a conspicuous place upon the
premises where the property is impounded and serve said notice upon the
owner or person in charge of the property in the manner provided for
service of notice to disinfect in RCW 15.08.080. Said notice shall
state that the property, describing 1t with reasonable certainty, has
been impounded, where i1t is situated, the amount of costs and expenses
charged against i1t, and that unless same are paid within a specified
time the property will be sold to satisfy said charges, accrued
transportation and storage charges, if any, and costs of sale. Said
specified time shall not be less than ten days after giving of the
notice, except that immediate sale may be made of perishable fruits or
vegetables.

Sec. 6010. RCW 15.08.120 and 1961 c 11 s 15.08.120 are each
amended to read as follows:

The 1inspector shall make and sign a record of the proceedings,
stating the name of the owner or reputed owner of the property, if
known; Hlocation of the property, date of inspection and the results
thereof; date and manner of giving notice to disinfect; failure to
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disinfect; disinfection by the inspector; the cost thereof iIn detail;
date and manner of giving notice of impounding and sale; date, place,
and manner of sale; name of the purchaser; and amount of the proceeds
and disposition thereof.

Upon demand of the owner or person in charge of the property, the
inspector shall furnish him or her with a verified copy of the record,
and tender him or her the balance of the proceeds. If no demand is
made within thirty days of the sale, or i1If the tender is refused, the
inspector shall file a verified copy of the record with and remit any
balance of the proceeds to the director, and if i1t is not claimed by
the owner within six months, it shall be deposited iIn the state
treasury.

The record or a verified copy thereof shall be admissible 1in
evidence as prima facie evidence of the truth of its contents.

Sec. 6011. RCW 15.08.140 and 1961 c¢ 11 s 15.08.140 are each
amended to read as follows:

The county auditor shall forthwith issue warrants in payment of the
labor employed in the work, and thereupon the county shall be
subrogated to all rights of the laborers so paid. He or she shall fix
the day for hearing on the record before the county commissioners,
which shall be not less than twenty days from the date of filing. He
or she shall prepare a notice directed to the owner or reputed owner of
the premises of the filing of the record and claim and the hearing
thereon, the time and place of the hearing and the amount of the claim.
The sheriff shall serve the notice iIn the manner provided for service
of the notice to disinfect, and file with the auditor before the
hearing, his or her return of service and the amount of his or her
fees, which shall be the same as for service of summons in civil
proceedings.

Sec. 6012. RCW 15.08.150 and 1961 c 11 s 15.08.150 are each
amended to read as follows:

IT before or at the hearing the amount of the claim and the
auditor®s and sheriff"s fees are paid to the county treasurer, he or
she shall deliver to the auditor a duplicate receipt of the payment and
the auditor shall cancel the lien and notify the county commissioners
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thereof. The treasurer shall pay the funds to the persons entitled
thereto as appears from the records in the auditor®s office.

IT payment iIs not made, the auditor shall present to the board of
county commissioners a verified copy of the record and claim, which
shall be accepted iIn any proceeding as prima facie evidence of the
truth of the contents thereof. The board shall receive and consider
the record and claim and all sworn testimony offered, and shall enter
an order Tixing the amount of the claim and costs, and direct the
amount paid from the current expense fund, and the auditor shall draw
warrants therefor. The auditor shall record the order in his or her
office as other lien claims and it shall be a lien against the premises
in favor of the county, and shall bear interest at six percent per year
from the date of the order.

Sec. 6013. RCW 15.08.160 and 1961 c 11 s 15.08.160 are each
amended to read as follows:

The lien and iInterest may be paid on or before the first Monday iIn
October following the entry of the order, upon presenting to the
treasurer, a statement from the auditor showing the amount due. Upon
payment the treasurer shall stamp the statement and file it iIn his or
her records, and shall issue a receipt to the person making the
payment, showing payment and shall deliver a duplicate to the auditor,
who shall then cancel the lien.

Sec. 6014. RCW 15.08.180 and 1961 c 11 s 15.08.180 are each
amended to read as follows:

IT a horticultural inspector finds premises or property infected,
he or she shall make a written report thereof to the inspector-at-large
in his or her district stating the disease or iInfestation found, the
estimated extent thereof, and whether iIn his or her opinion it iIs or
will become a nuisance. Upon receipt of the report the inspector-at-
large shall appoint a person residing within three miles of the said
premises or property and who iIs a grower of horticultural products
which could be infected from said premises or property, and who, with
the inspector-at-large or someone delegated by him or her from his or
her department, shall appoint a third person likewise a grower of
agricultural products which could be so infected. Said three persons
shall constitute an inspection board whose duty shall be to forthwith
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examine the iInfested premises or property so as to determine whether
same or any part thereof is iInfested with any pest or disease named iIn
RCW 15.08.010.

The board members shall have the same power of entry and inspection
as the director, supervisor, or horticultural inspector and shall be
compensated at the rate of four dollars per day to be paid from the
county current expense budget for horticulture.

Sec. 6015. RCW 15.08.190 and 1961 c 11 s 15.08.190 are each
amended to read as follows:

Said board shall make a written report to the inspector-at-large of
its findings, signed under oath by a majority of i1ts members and
stating:

(1) Whether said premises or a part thereof are infested,

(2) IT infested, the nature and extent of infestation, and

(3) Whether the infestation constitutes a nuisance. |If the report
shows the premises infested and constituting a nuisance, It and the
findings of the inspector, shall be transmitted forthwith to the
prosecuting attorney of the county. Within five days the prosecuting
attorney shall fTile iIn the superior court a petition, signed and
verified by him or her, describing the premises or property, giving the
names of the owners, encumbrancers and other persons iInterested
therein, as ascertained from the county records, containing a recital
of the proceedings taken under RCW 15.08.050, 15.08.060, 15.08.070,
15.08.080, 15.08.090, and 15.08.180, and praying for an order declaring
the premises or property to be a nuisance. Said report of the
inspection board shall be attached to the petition as an exhibit and
made a part thereof.

Sec. 6016. RCW 15.08.250 and 1961 c 11 s 15.08.250 are each
amended to read as follows:

Whenever the director determines that a particular pest cannot be
eradicated or effectively controlled by ordinary means, or that it is
impractical to eradicate or control it without the destruction in whole
or in part of uninfected host plants, he or she may 1issue a
proclamation setting out the host-free period or host-free district, or
both, describing the host plant and the district wherein planting,
growing, cultivating, or maintenance in any manner of any plants or
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products capable of continuing the particular pests is prohibited
during a specified period of time and until the menace therefrom no
longer exists.

Sec. 6017. RCW 15.09.040 and 1969 c 113 s 4 are each amended to
read as follows:

Within thirty days after the appointed seats on the horticultural
pest and disease board have been fTilled, the board shall conduct its
first meeting. A majority of the voting members of the board shall
constitute a quorum Tfor the transaction of business and shall be
necessary for any action taken by the board. The board shall elect
from 1ts members a ((ehadrmanr)) chair and such other officers as may be
necessary.

Sec. 6018. RCW 15.09.050 and 1969 c 113 s 5 are each amended to
read as follows:

Each horticultural pest and disease board shall have the following
powers and duties:

(1) To receive complaints concerning the infection of horticultural
pests and diseases on any parcel of land within the county;

(2) To inspect or cause to be iInspected any parcel of land within
the county for the purpose of ascertaining the presence of
horticultural pests and diseases as provided by RCW 15.09.070;

(3) To order any landowner to control and prevent the spread of
horticultural pests and diseases from his or her property, as provided
by RCW 15.09.080;

(4) To control and prevent the spread of horticultural pests and
diseases on any property within the county as provided by RCW
15.09.080, and to charge the owner for the expense of such work in
accordance with RCW 15.09.080 and 15.09.090;

(5) To employ such persons and purchase such goods and machinery as
the board of county commissioners may provide;

(6) To adopt, following a hearing, such rules and regulations as
may be necessary for the administration of this chapter.

Sec. 6019. RCW 15.09.080 and 1991 c 257 s 1 are each amended to

read as follows:
(1) Whenever the horticultural pest and disease control board finds
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that an owner of land has failed to control and prevent the spread of
horticultural pests and diseases on his or her land, as is his or her
duty under RCW 15.09.060, i1t shall provide such person with written
notice, which notice shall identify the pests and diseases found to be
present and shall order prompt control or disinfection action to be
taken within a specified and reasonable time period.

(2) 1Tt the person to whom the notice is directed fails to take
action i1n accordance with this notice, then the board shall perform or
cause to be performed such measures as are necessary to control and
prevent the spread of the pests and diseases on such property and the
expense of this work shall be charged to such person. Any action that
the board determines requires the destruction of iInfested plants,
absent the consent of the owner, shall be subject to the provisions of
subsection (3) of this section.

(3) In the event the owner of land fails to control and prevent the
spread of horticultural pests and diseases as required by RCW
15.09.060, and the county horticultural pest and disease board
determines that actions it has taken to control and prevent the spread
of such pests or diseases has not been effective or the county
horticultural pest and disease board determines that no reasonable
measures other than removal of the plants will control and prevent the
spread of such pests or diseases, the county horticultural pest and
disease board may petition the superior court of the county in which
the property is situated for an order directing the owner to show cause
why the plants should not be removed at the owner®"s expense and for an
order authorizing removal of said infected plants. The petition shall
state: (@) The legal description of the property on which the plants
are located; (b) the name and place of residence, iIf known, of the
owners of said property; (c) that the county horticultural pest and
disease board has, through 1i1ts officers or agents, inspected said
property and that the plants thereon, or some of them, are infested
with a horticultural pest or disease as defined by RCW 15.08.010; (d)
the dates of all notices and orders delivered to the owners pursuant to
this section; (e) that the owner has failed to control and prevent the
spread of said horticultural pest or disease; and (f) that the county
horticultural pest and disease board has determined that the measures
taken by it have not controlled or prevented the spread of the pest or
disease or that no reasonable measure can be taken that will control
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and prevent the spread of such pest or disease except removal of the
plants. The petition shall request an order directing the owner to
appear and show cause why the plants on said property shall not be
removed at the expense of the owner, to be collected as provided in
this chapter. The order to show cause shall direct the owner to appear
on a date certain and show cause, 1f any, why the plants on the
property described in the petition should not be removed at the owner-s
expense. The order to show cause and petition shall be served on the
owner not less than five days before the hearing date specified in the
order in the same manner as a summons and complaint. In the event the
owner fTails to appear or fails to show by competent evidence that the
horticultural pest or disease has been controlled, then the court shall
authorize the county horticultural pest and disease board to remove the
plants at the owner"s expense, to be collected as provided by this
chapter. |If the procedure provided herein is followed, no action for
damages fTor removal of the plants shall lie against the county
horticultural pest and disease board, i1ts officers or agents, or the
county iIn which it is situated.

Sec. 6020. RCW 15.09.100 and 1969 c 113 s 10 are each amended to
read as follows:

Any amount charged to the owner of land iIn accordance with the
provisions of RCW 15.09.080 and 15.09.090 shall be paid by such owner
within sixty days of the date in which he or she was billed for such
amount. IT payment is not made within such sixty day period, the
amount of such charge, together with a ten percent penalty surcharge,
shall, for purposes of collection, become a tax lien under RCW
84.60.010, as now or hereafter amended, and shall be promptly collected
as such by the county treasurer: PROVIDED, That where good cause is
shown the board may extend for an additional two months the time period
during which payment shall be made.

Sec. 6021. RCW 15.24.120 and 1961 c 11 s 15.24.120 are each
amended to read as follows:

Each dealer, handler, and processor shall keep a complete and
accurate record of all apples handled, shipped, or processed by him or
her. This record shall be in such form and contain such information as
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the commission may by rule or regulation prescribe, and shall be
preserved for a period of two years, and be subject to inspection at
any time upon demand of the commission or its agents.

Sec. 6022. RCW 15.24.130 and 1961 c 11 s 15.24.130 are each
amended to read as follows:

Each dealer, handler, and processor shall at such times as the
commission may by rule or regulation require, file with the commission
a return under oath on forms to be furnished by the commission, stating
the quantity of apples handled, shipped, or processed by him or her
during the period prescribed by the commission. The return shall
contain such further information as the commission may require.

Sec. 6023. RCW 15.24.150 and 1961 c 11 s 15.24.150 are each
amended to read as follows:

The commission shall appoint a treasurer who shall file with 1t a
fidelity bond executed by a surety company authorized to do business iIn
this state, in favor of the commission and the state, iIn the penal sum
of fifty thousand dollars, conditioned upon the faithful performance of
his or her duties and strict accounting of all funds of the commission.

All money received by the commission, or any other state official
from the assessment herein levied, shall be paid to the treasurer,
deposited in such banks as the commission may designate, and disbursed
by order of the commission. None of the provisions of RCW 43.01.050
shall apply to money collected under this chapter.

Sec. 6024. RCW 15.24.210 and 1961 c 11 s 15.24.210 are each
amended to read as follows:

Any prosecution brought under this chapter may be instituted in any
county iIn which the defendant or any defendant resides, or in which the
violation was committed, or in which the defendant or any defendant has
his or her principal place of business.

The superior courts are hereby vested with jurisdiction to enforce
the provisions of this chapter and the rules and regulations of the
commission issued hereunder, and to prevent and restrain violations
thereof.
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Sec. 6025. RCW 15.26.030 and 1983 c 281 s 2 are each amended to
read as follows:

As used iIn this chapter, unless a different meaning is plainly
required by the context:

(1) "Department” means the department of agriculture of the state
of Washington.

(2) "Director™ means the director of the department of agriculture
or his or her duly authorized representative.

(3) "Person™ means any natural persons, Tfirm, partnership,
exchange, association, trustee, receiver, corporation, and any member,
officer, or employee thereof or assignee for the benefit of creditors.

(4) "Producer™ means any person who owns or 1is engaged in the
business of commercially producing tree fruit or has orchard plantings
intended for commercial tree fruit production.

(5) "Sanitation program”™ means a program designed to eliminate
pests and/or plants or trees which serve as hosts to pests or diseases
of tree fruits.

Sec. 6026. RCW 15.26.040 and 1969 c 129 s 4 are each amended to
read as follows:

There 1s hereby created the Washington tree fruit research
commission, to be thus known and designated. The commission shall be
composed of nine members. Three members to be appointed by the
Washington state fruit commission, Ffive members to be appointed by the
Washington apple ((advertising)) commission, and one member
representing the winter pear industry to be appointed by the director.
The director or his or her duly authorized representative shall be ex
officio member with a vote, to represent all assessed commodities. The
appointed members of the commission shall serve at the will of their
respective appointers even though appointed for specific terms as set
forth in RCW 15.26.070.

Sec. 6027. RCW 15.26.050 and 1969 c 129 s 5 are each amended to
read as follows:

Nine members of the commission shall be producers who are citizens
and residents of this state. Each producer member shall be over the
age of twenty-five years and have been actively engaged in growing tree
fruits iIn this state and deriving a substantial portion of his or her

SSB 6239 p. 130



© 0N O Ol & WN P

10
11
12
13
14
15
16
17

18
19
20
21
22
23

24
25
26
27
28
29
30
31
32
33
34

income therefrom, or having a substantial amount of orchard acreage
devoted to tree fruit production or as an owner, lessee, partner or an
employee or officer of a firm engaged in the production of tree fruit
whose responsibility to such firm shall be primarily in the production
of tree fruit. Such employee or officer of such firm shall be actually
engaged in such duties relating to the production of tree fruit with
such firm or any other such firm for a period of at least five years.
The qualifications of the members of the commission set forth in this
section shall continue during their term of office.

Sec. 6028. RCW 15.26.060 and 1969 c 129 s 6 are each amended to
read as follows:

The Washington apple ((agvertising)) commission shall appoint
producer members to positions one through five on the commission. The
Washington state fruit commission shall appoint producer members to
positions six through eight on the commission. The director shall
appoint a producer who derives a substantial portion of his or her
income from the production of winter pears.

Sec. 6029. RCW 15.26.080 and 1969 c 129 s 8 are each amended to
read as follows:

In the event a commission member resigns, is disqualified, or
vacates his or her position on the commission for any other reason, the
appointing agency that originally appointed such member shall within
sixty days appoint a new member to fill the term of the vacated member.

Sec. 6030. RCW 15.26.110 and 1969 c 129 s 11 are each amended to
read as follows:

The powers of the commission shall include the following:

(1) To elect a ((ehatrman)) chair, treasurer, and such other
officers as i1t deems advisable;

(2) To adopt any rules and regulations necessary to carry out the
purposes and provisions of this chapter, iIn conformance with the
provisions of the administrative procedure act, chapter 34.05 RCW, as
enacted or hereafter amended;

(3) To administer and carry out the provisions of this chapter and
do all those things necessary to carry out Its purposes;
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(4) To employ and at its pleasure discharge a manager, secretary,
agents, and employees as i1t deems necessary, and prescribe their duties
and fix their compensation;

(5) To own, lease, or contract for any real or personal property
necessary to carry out the purposes of this chapter, and transfer and
convey the same;

(6) To establish offices and 1incur expenses and enter into
contracts and to create such liabilities as may be reasonable for
administration and enforcement of this chapter;

(7) Make necessary disbursements for the operation of the
commission In carrying out the purposes and provisions of this chapter;

(8) To employ, subject to the approval of the attorney general,
attorneys necessary, and to maintain in its own name any and all legal
actions, including actions for iInjunction, mandatory iInjunctions, or
civil recovery, or proceedings before administrative tribunals or other
government authorities necessary to carry out the purpose of this
chapter;

(9) To carry on any research which will or may benefit the
planting, production, harvesting, handling, processing, or shipment of
any tree fruit subject to the provisions of this chapter. To contract
with any person, private or public, public agency, federal, state, or
local, or enter into agreements with other states or federal agencies,
to carry on such research jointly or enter into joint contracts with
such states or federal agencies or other recognized private or public
agencies, to carry on desired research provided for In this chapter;

(10) To appoint annually, ex officio commission members without a
vote who are experts in research whether public or private in any area
concerning or related to tree fruit to serve at the pleasure of the
commission;

(11) Such other powers and duties that are necessary to carry out
the purpose of this chapter.

Sec. 6031. RCW 15.26.170 and 1969 c 129 s 17 are each amended to
read as follows:

Such assessments will be due from the producers. No person shall
purchase, or receive for sale, or shipment out of state any tree fruits
subject to the provisions of this chapter until he or she has received
proof that the assessment due and payable the commission has been paid.
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Sec. 6032. RCW 15.26.180 and 1969 c 129 s 18 are each amended to
read as follows:

Any person receiving commercial tree fruits from any producer
thereof or any producer of tree fruit who prepared or processed his or
her own tree fruit for sale, or shipment for sale shall keep complete
and accurate records of all such tree fruit. Such records shall meet
the requirements of rules or regulations prescribed by the commission
and shall be kept for two years subject to inspection by duly
authorized representatives of the commission.

Sec. 6033. RCW 15.26.190 and 1969 c 129 s 19 are each amended to
read as follows:

Every dealer, handler, and processor shall at such times as the
commission may by rule or regulation require, file with the commission
a return under oath on forms to be prescribed and furnished by the
commission, stating the quantity of tree fruit, subject to the
provisions of this chapter, handled, shipped, or processed by him or
her during the period or periods of time prescribed by the commission.
Such return shall contain such further information as may be necessary
to carry out the objects and purposes of this chapter.

Sec. 6034. RCW 15.26.210 and 1969 c 129 s 21 are each amended to
read as follows:

Any due and payable assessments herein levied shall constitute a
personal debt of every person so assessed or who otherwise owes the
same and shall be due and payable as provided for in RCW 15.26.200,
unless the commission by rules or regulations provides for payment to
be made not later than thirty days after the time set forth in RCW
15.26.200: PROVIDED, That such extension of time shall not apply to
any person who is iIn arrears in his or her payments to the commission.

Sec. 6035. RCW 15.26.230 and 1969 c 129 s 23 are each amended to
read as follows:

All money collected under the authority of this chapter shall be
paid to the treasurer of the commission, and be deposited by him or her
in banks designated by the commission, and disbursed on the order of
the commission. The treasurer shall file with the commission a
fidelity bond, executed by a surety company authorized to do business
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in this state, in favor of the state and the commission, jointly and
severally, in a sum to be fixed by the commission, but not less than
twenty-five thousand dollars, and conditioned upon his or her faithful
performance of his or her duties and his or her strict accounting of
all funds of the commission. RCW 43.01.050 shall not apply to money
collected under this chapter.

Sec. 6036. RCW 15.26.240 and 1969 c 129 s 24 are each amended to
read as follows:

Obligations incurred by the commission shall be enforced only
against the assets of the commission in the same manner as if It were
a corporation and no liability for the debts or acts of the commission
shall exist against either the state of Washington, or against any
member, officer, employee, or agent of the commission in his or her
individual capacity. The members of the commission including employees
of the commission, shall not be held responsible individually iIn any
way whatsoever to any person for errors in judgment, mistakes or other
acts, either of commission or omission as principal, agent, person or
employee, except for their own individual acts of dishonesty or crime.
No such person or employee shall be held responsible individually for
any act or omission of any other member of the commission. The
liability of the members of the commission shall not be several and
joint and no member shall be liable for the default of any other
member .

Sec. 6037. RCW 15.28.030 and 1967 c 191 s 2 are each amended to
read as follows:

All voting members must be citizens and residents of this state.
Each producer member must be over the age of twenty-five years, and be,
and for TfTive years have been, actively engaged in growing soft tree
fruits iIn this state, and deriving a substantial portion of his or her
income therefrom, or have a substantial amount of orchard acreage
devoted to soft tree fruit production as an owner, lessee, partner, or
a stockholder owning at least ten percent of the voting stock in a
corporation engaged in the production of soft tree fruit. He or she
cannot be engaged directly in business as a dealer. Each dealer member
must be actively engaged, either individually or as an executive
officer, employee or sales manager on a management level, or managing
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agent of an organization, as a dealer. Each processor member must be
engaged, either individually or as an executive officer, employee on a
management level, sales manager, or managing agent of an organization,
as a processor. Only one dealer member may be in the employ of any one
person or organization engaged in business as a dealer. Only one
processor member may be in the employ of any one person or organization
engaged iIn business as a processor. Said qualifications must continue
throughout each member®s term of office.

Sec. 6038. RCW 15.28.100 and 1961 c 11 s 15.28.100 are each
amended to read as follows:

The Washington state fTruit commission is hereby declared and
created a corporate body. The commission has power:

(1) To exercise all of the powers of a corporation;

(2) To elect a ((eharrman)) chair and such other officers as It may
deem advisable;

(3) To adopt, amend, or repeal, from time to time, necessary and
proper rules, regulations, and orders for the performance of its
duties, which rules, regulations, and orders shall have the force of
laws when not inconsistent with existing laws;

(4) To employ, and at 1its pleasure discharge, such attorneys,
advertising manager, agents or agencies, clerks and employees, as it
deems necessary and Tix their compensation;

(5) To establish offices, and iIncur such expenses, enter into such
contracts, and create such Hliabilities, as 1t deems reasonably
necessary for the proper administration of this chapter;

(6) To accept contributions of, or match private, state, or federal
funds available for research, and make contributions to persons or
state or federal agencies conducting such research;

(7) To administer and enforce this chapter, and do and perform all
acts and exercise all powers deemed reasonably necessary, proper, or
advisable to effectuate the purposes of this chapter, and to perpetuate
and promote the general welfare of the soft tree fruit industry of this
state;

(8) To sue and be sued.

Sec. 6039. RCW 15.28.150 and 1961 c¢ 11 s 15.28.150 are each
amended to read as follows:
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Each district advisory committee and each state commodity committee
shall select one of its members as ((ehadrman)) chair. Meetings may be
called by the ((ehatrman)) chair or by any two members of any committee
by giving reasonable written notice of the meeting to each member of
such committee. A majority of the members shall be necessary to
constitute a quorum. The district advisory committees and state
commodity committees shall consult with and advise the commission on
matters pertaining to the soft tree fruits which they respectively
represent, and the commission shall give due consideration to their
recommendations. Any grower, dealer, or processor, if qualified, may
be a member of more than one committee.

Sec. 6040. RCW 15.28.190 and 1961 c 11 s 15.28.190 are each
amended to read as follows:

All money collected under the authority of this chapter shall be
paid to the treasurer of the commission, deposited by him or her in
banks designated by the commission, and disbursed on its order.

The treasurer shall file with the commission a TfTidelity bond,
executed by a surety company authorized to do business iIn this state,
in favor of the state and the commission, jointly and severally, iIn the
sum of fifty thousand dollars, and conditioned upon his or her faithful
performance of his or her duties and his or her strict accounting of
all funds of the commission.

None of the provisions of RCW 43.01.050 shall apply to money
collected under this chapter.

Sec. 6041. RCW 15.28.210 and 1961 c 11 s 15.28.210 are each
amended to read as follows:

Every dealer, handler, and processor shall keep a complete and
accurate record of all soft tree fruits handled, shipped, or processed
by him or her. Such record shall be in simple form and contain such
information as the commission shall by rule or regulation prescribe.
The records shall be preserved by such handler, dealer, and processor
for a period of two years and shall be offered and submitted for
inspection at any reasonable time upon written request of the
commission or its duly authorized agents.
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Sec. 6042. RCW 15.28.220 and 1961 c¢ 11 s 15.28.220 are each
amended to read as follows:

Every dealer, handler, and processor shall at such times as the
commission may by rule or regulation require, file with the commission
a return under oath on forms to be prescribed and furnished by the
commission, stating the quantity of soft tree fruits handled, shipped,
or processed by him or her during the period or periods of time
prescribed by the commission. Such return shall contain such further
information as may be necessary to carry out the objects and purposes
of this chapter.

Sec. 6043. RCW 15.28.230 and 1961 c 11 s 15.28.230 are each
amended to read as follows:

All assessments levied and imposed by this chapter shall be due
prior to shipment and shall become delinquent if not paid within thirty
days after the time established for such payment according to
regulations of the commission. A delinquent penalty shall be payable
on any such delinquent assessment, calculated as interest on the
principal amount due at the rate of ten percent per annum. Any
delinquent penalty shall not be charged back against the grower unless
he or she caused such delay in payment of the assessment due.

Sec. 6044. RCW 15.28.260 and 1961 c 11 s 15.28.260 are each
amended to read as follows:

IT the commission publishes a bulletin or other publication, or a
section in some established trade publication, for the dissemination of
information to the soft tree fruit industry in this state, the TfTirst
two dollars of any assessment paid annually by each grower, handler,
dealer, and processor of such fruit shall be applied to the payment of
his or her subscription to such bulletin or publication.

Sec. 6045. RCW 15.28.280 and 1961 c¢ 11 s 15.28.280 are each
amended to read as follows:

Any prosecution brought under this chapter may be instituted or
brought in any county in the state in which the defendant or any of the
defendants reside, or in which the violation was committed, or in which
the defendant or any of the defendants has his or her principal place
of business.
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The several superior courts of the state are hereby vested with
jurisdiction to enforce this chapter and to prevent and restrain
violations thereof, or of any rule or regulation promulgated by the
commission.

Sec. 6046. RCW 15.28.310 and 1961 c¢ 11 s 15.28.310 are each
amended to read as follows:

Agents of the commission, upon specific written authorization
signed by the ((ehabmanr)) chair or secretary-manager thereof, shall
have the right to iInspect the premises, books, records, documents, and
all other instruments of any carrier, railroad, truck, boat, grower,
handler, dealer, and processor for the purpose of enforcing this
chapter and collecting the assessments levied hereunder.

Sec. 6047. RCW 15.30.010 and 1961 c 29 s 1 are each amended to
read as follows:

For the purpose of this chapter:

(1) "Department” means the department of agriculture of the state
of Washington.

(2) "Director”™ means the director of the department or his or her
duly appointed representative.

(3) "Person™ means a natural person, individual, or firm,
partnership, corporation, company, society, and association and every
officer, agent, or employee thereof. This term shall import either the
singular or plural, as the case may be.

(4) "Controlled atmosphere storage™ means any storage warehouse
consisting of one or more rooms, Or one Or mOre rooms in any one
facility in which atmospheric gases are controlled in their amount and
in degrees of temperature for the purpose of controlling the condition
and maturity of any fresh fruits or vegetables in order that, upon
removal, they may be designated as having been exposed to controlled
atmosphere.

Sec. 6048. RCW 15.30.030 and 1961 c 29 s 3 are each amended to
read as follows:

Application for a license to operate a controlled atmosphere
warehouse shall be on a form prescribed by the director and shall
include the following:
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(1) The full name of the person applying for the license.

(2) If such applicant i1s an individual, receiver, trustee, firm,
partnership, association, or corporation, the full name of each member
of the Tfirm or partnership or the names of the officers of the
association or corporation shall be given on the application.

(3) The principal business address of the applicant in the state
and elsewhere.

(4) The name of a person domiciled iIn this state authorized to
receive and accept service or legal notices of all Kkinds.

(5) The storage capacity of each controlled atmosphere storage
warehouse the applicant intends to operate by cubic capacity or volume.

(6) The kind of fruits or vegetables for which the applicant
intends to provide controlled atmosphere storage.

(7) Any other information prescribed by the director necessary to
carry out the purposes and provisions of this chapter.

The director shall issue a license to an applicant upon his or her
satisfaction that the applicant has satisfied the requirements of this
chapter and rules adopted hereunder and that such applicant has paid
the required license fee.

Sec. 6049. RCW 15.30.070 and 1961 c 29 s 7 are each amended to
read as follows:

IT an application for renewal of the license provided for in RCW
15.30.020 i1s not fTiled prior to September 1st of any one year, a
penalty of two dollars and Tifty cents shall be assessed and added to
the original fee and shall be paid by the applicant before the renewal
license shall be issued: PROVIDED, That such penalty shall not apply
iT the applicant furnishes an affidavit that he or she has not engaged
in the business of operating a controlled atmosphere storage warehouse
subsequent to the expiration of his or her prior license.

Sec. 6050. RCW 15.30.080 and 1961 c 29 s 8 are each amended to
read as follows:

The director is authorized to deny, suspend, or revoke the license
provided for in RCW 15.30.020 subsequent to a hearing, In any case in
which he or she finds that there has been a failure or refusal to
comply with the provisions of this chapter or rules adopted hereunder.
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Sec. 6051. RCW 15.35.240 and 1989 c 307 s 36 and 1989 c 175 s 47
are each reenacted and amended to read as follows:

The director may deny, suspend, or revoke a license upon due notice
and an opportunity for a hearing as provided in chapter 34.05 RCW
concerning adjudicative proceedings, or rules adopted thereunder by the
director, when he or she 1is satisfied by a preponderance of the
evidence of the existence of any of the following facts:

(1) A milk dealer has failed to account and make payments without
reasonable cause, for milk purchased from a producer subject to the
provisions of this chapter or rules adopted hereunder;

(2) A milk dealer has committed any act injurious to the public
health or welfare or to trade and commerce in milk;

(3) A milk dealer has continued in a course of dealing of such
nature as to satisfy the director of his or her 1inability or
unwillingness to properly conduct the business of handling or selling
milk, or to satisfy the director of his or her intent to deceive or
defraud producers subject to the provisions of this chapter or rules
adopted hereunder;

(4) A milk dealer has rejected without reasonable cause any milk
purchased or has rejected without reasonable cause or reasonable
advance notice milk delivered iIn ordinary continuance of a previous
course of dealing, except where the contract has been Jlawfully
terminated;

(5) Where the milk dealer 1is 1insolvent or has made a general
assignment for the benefit of creditors or has been adjudged bankrupt
or where a money judgment has been secured against him or her upon
which an execution has been returned wholly or partially satisfied;

(6) Where the milk dealer has been a party to a combination to fix
prices, contrary to law; a cooperative association organized under
chapter 23.86 RCW and making collective sales and marketing milk
pursuant to the provisions of such chapter, directly or through a
marketing agent, shall not be deemed or construed to be a conspiracy or
combination iIn restraint of trade or an illegal monopoly;

(7) Where there has been a failure either to keep records or to
furnish statements or information required by the director;

(8) Where it is shown that any material statement upon which the
license was issued i1s or was false or misleading or deceitful In any
particular;
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(9) Where the applicant is a partnership or a corporation and any
individual holding any position or interest or power of control therein
has previously been responsible in whole or in part for any act for
which a license may be denied, suspended, or revoked, pursuant to the
provisions of this chapter or rules adopted hereunder;

(10) Where the milk dealer has violated any provisions of this
chapter or rules adopted hereunder;

(11) Where the milk dealer has ceased to operate the milk business
for which the license was issued.

Sec. 6052. RCW 15.37.010 and 1961 c 285 s 1 are each amended to
read as follows:

For the purpose of this chapter:

(1) "Department” means the department of agriculture of the state
of Washington.

(2) "Director”™ means the director of the department or his or her
duly appointed representative.

(3) "Person™ means a natural person, individual, or firm,
partnership, corporation, company, society, and association, and every
officer, agent, or employee thereof. This term shall import either the
singular or plural, as the case may be.

Sec. 6053. RCW 15.37.040 and 1961 c 285 s 4 are each amended to
read as follows:

Application for a license shall be on a form prescribed by the
director and shall include the following:

(1) The full name of the person applying for the license.

(2) If such applicant i1s a receiver, trustee, Tirm, partnership,
association, or corporation, the full name of each member of the firm
or partnership or the names of the officers of the association or
corporation shall be given on the application.

(3) The principal business address of the applicant in the state
and elsewhere.

(4) The name of a person domiciled iIn this state authorized to
receive and accept service or legal notice of all kinds.

(5) Any other information prescribed by the director necessary to
carry out the purposes and provisions of this chapter.
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The director shall issue a license to an applicant upon his or her
satisfaction that the applicant has satisfied the requirements of this
chapter and rules adopted hereunder and that such applicant has paid
the required fee.

Sec. 6054. RCW 15.37.060 and 1961 c 285 s 6 are each amended to
read as follows:

IT an application for renewal of a license provided for in RCW
15.37.030 i1s not filed prior to July 1st of any one year, a penalty of
ten dollars shall be assessed and added to the original fee and shall
be paid by the applicant before the renewal license shall be issued:
PROVIDED, That such penalty shall not apply if the applicant furnishes
an affidavit that he or she has not sold, offered for sale, held for
sale, or advertised for sale, milk, cream, or skim milk for animal food
consumption subsequent to the expiration of his or her prior license.

Sec. 6055. RCW 15.37.070 and 1961 c 285 s 7 are each amended to
read as follows:

The director is authorized to deny, suspend, or revoke the license
provided for in RCW 15.37.030 subsequent to a hearing iIn any case in
which he or she finds that there has been a failure or refusal to
comply with the provisions of this chapter or rules adopted hereunder.

Sec. 6056. RCW 15.37.120 and 1961 c 285 s 12 are each amended to
read as follows:

The director or his or her duly authorized representative may
enter, during reasonable business hours, any ((premisefs})) premises
where milk, cream, or skim milk subject to the provisions of this
chapter is produced, handled, distributed, sold, offered for sale, held
for sale, or used for the inducement of the sale of another product to
determine i1f such milk, cream, or skim milk has been properly
decharacterized as provided iIn RCW 15.37.100 or rules adopted
hereunder. No person shall interfere with the director or his or her
duly authorized representative when he or she i1s performing or carrying
out the duties imposed on him or her by this chapter or rules adopted
hereunder.
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Sec. 6057. RCW 15.44.027 and 1975 1st ex.s. c 136 s 7 are each
amended to read as follows:

The commission shall delete, combine, revise, amend, or modify iIn
any manner commission districts and boundaries by regulation as
required and iIn accordance with the intent and provisions of this

section. Commission districts established by statute prior to
September 8, 1975 shall remain iIn effect until superseded by such
regulations.

The boundaries of the commission districts shall be maintained iIn
a manner that assures each producer a representation in the commission
which 1s reasonably equal with the representation afforded all other
producers by their commission members.

The commission shall, when requested 1in accordance with the
provisions of the administrative procedure act, chapter 34.05 RCW as
enacted or hereafter amended, or on i1ts own initiative, hold hearings
to determine 1Tt new boundaries for each commission district should be
established in order to afford each producer a reasonably equal
representation in the commission, and if the commission so finds it
shall change the boundaries of said commission districts to carry out
the proper reapportionment of producer representation on the
commission: PROVIDED, That the requirement of this section for
reasonable equal representation of each producer on the commission need
not require an equality of representation when the commission districts
east of the crest of the Cascade mountains are compared to the
commission districts west of the crest of the Cascade mountains:
PROVIDED FURTHER, That the area east of the crest of the Cascade
mountains shall comprise not less than two commission districts.

The commission may in carrying out this reapportionment directive
reduce the number of districts presently provided by prior law,
whenever it is iIn the best interest of the producers and iIf such change
would maintain reasonable apportionment for each historical production
or marketing area: PROVIDED, That each elected commission member whose
district may be consolidated with another district shall be allowed to
serve out his or her term of office.

IT the commission fails to carry out its directive as set forth
herein for equal representation of each producer on the commission the
director of agriculture may upon request by ten producers institute a
hearing to determine i1f there i1s reasonably equal representation for
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each producer on the commission. |If the director of agriculture finds
that such reasonably equal representation is lacking, he or she then
shall realign the district boundaries in a manner which will provide
proper representation on the commission for each producer.

Sec. 6058. RCW 15.44.050 and 1979 ex.s. c 238 s 3 are each amended
to read as follows:

The commission shall elect a manager, who Is not a member, and fix
his or her compensation; and shall appoint a secretary-treasurer, who
shall sign all vouchers and receipts for all moneys received by the
commission. The treasurer shall file with the commission a fidelity
bond 1n the sum of one hundred thousand dollars, executed by a surety
company authorized to do business iIn the state, in favor of the state
and the commission, conditioned for the faithful performance of his or
her duties and strict accounting of all funds to the commission.

Sec. 6059. RCW 15.44.060 and 2002 c 313 s 93 are each amended to
read as follows:

The commission shall have the power and duty to:

(1) Elect a ((ehatrman)) chair and such other officers as i1t deems
advisable, and adopt, rescind, and amend rules, regulations, and orders
for the exercise of i1ts powers, which shall have the effect of law when
not inconsistent with existing laws;

(2) Administer and enforce the provisions of this chapter and
perform all acts and exercise all powers reasonably necessary to
effectuate the purpose hereof;

(3) Employ and discharge advertising counsel, advertising agents,
and such attorneys, agents, and employees as it deems necessary, and
prescribe their duties and powers and fix their compensation;

(4) Establish offices, incur expenses, enter into contracts, and
create such liabilities as are reasonable and proper for the proper
administration of this chapter;

(5) Investigate and prosecute violations of this chapter;

(6) Conduct scientific research designed to i1mprove milk
production, quality, transportation, processing, and distribution and
to develop and discover uses for products of milk and i1ts derivatives;

(7) Make iIn i1ts name such contracts and other agreements as are
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necessary to build demand and promote the sale of dairy products on
either a state, national, or foreign basis;

(8) Keep accurate records of all i1ts dealings, which shall be open
to public inspection and audit by the regular agencies of the state;

(9) Conduct the necessary research to develop more efficient and
equitable methods of marketing dairy products, and enter upon, singly
or 1in participation with others, the promotion and development of
state, national, or foreign markets;

(10) Participate in federal and state agency hearings, meetings,
and other proceedings relating to the regulation of the production,
manufacture, distribution, sale, or use of dairy products, to provide
educational meetings and seminars TfTor the dairy industry on such
matters, and to expend commission funds for such activities;

(11) Retain the services of private legal counsel to conduct legal
actions, on behalf of the commission. The retention of a private
attorney 1is subject to the review of the office of the attorney
general;

(12) Work cooperatively with other Ilocal, state, and Tfederal
agencies, universities, and national organizations for the purposes of
this chapter;

(13) Accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes of this chapter;

(14) Engage i1n appropriate fund-raising activities for the purpose
of supporting activities of the commission authorized by this chapter;

(15) Expend funds for commodity-related education, training, and
leadership programs as the commission deems appropriate; and

(16) Work cooperatively with nonprofit and other organizations to
carry out the purposes of this chapter.

Sec. 6060. RCW 15.44.090 and 1979 ex.s. c 238 s 7 are each amended
to read as follows:

All assessments shall be collected by the Tirst dealer and deducted
from the amount due the producer, and all moneys so collected shall be
paid to the treasurer of the commission on or before the twentieth day
of the succeeding month for the previous month®s collections, and
deposited by him or her in banks designated by the commission to the
credit of the commission fund. |[If a dealer or a producer who acts as
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a dealer fails to remit any assessments, or fails to make deductions
for assessments, such sum shall, In addition to penalties provided in
this chapter, be a lien on any property owned by him or her, and shall
be reported to the county auditor by the commission, supported by
proper and conclusive evidence, and collected in the manner and with
the same priority over other creditors as prescribed for the collection
of delingquent taxes.

Sec. 6061. RCW 15.44.100 and 1961 c 11 s 15.44.100 are each
amended to read as follows:

Each dealer or shipper shall keep a complete and accurate record of
all milk or cream handled by him or her. The record shall be in such
form and contain such information as the commission shall prescribe,
and shall be preserved for a period of two years, and be submitted for
inspection at any time upon request of the commission or i1ts agent.

Sec. 6062. RCW 15.49.101 and 1989 c 354 s 80 are each amended to
read as follows:

(1) Upon referral of a complaint for investigation, the arbitration
committee shall make a prompt and full iInvestigation of the matters
complained of and report its award to the director within sixty days of
such referral or such later date as parties may determine or as may be
required In subsection (3) of this section.

(2) The report of the arbitration committee shall include, 1in
addition to i1ts award, recommendations as to costs, If any.

(3) In the course of i1ts iInvestigation, the arbitration committee
may examine the buyer and the dealer on all matters that the
arbitration committee may consider relevant; may grow a representative
sample of the seed referred to iIn the complaint if considered
necessary; and may hold informal hearings at such time and place as the
committee ((ehatrman)) chair may direct upon reasonable notice to all
parties. If the committee decides to grow a representative sample of
the seed, the sixty-day period identified in this section shall be
extended an additional thirty days.

(4) After the committee has made i1ts award, the director shall
promptly transmit the report by certified mail to all parties.
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Sec. 6063. RCW 15.49.111 and 1989 c 354 s 81 are each amended to
read as follows:

(1) The director shall create an arbitration committee composed of
five members, including the director, or a department employee
designated by the director, and four members appointed by the director.
The director shall make appointments so that the committee is balanced
and does not favor the interests of either buyers or dealers. The
director also shall appoint four alternates to the committee. In
making appointments the director, to the extent practical, shall seek
the recommendations of each of the following:

(a) The dean of the college of agriculture and home economics at
Washington State University;

(b) The chief officer of an organization in this state representing
the interests of seed dealers;

(c) The chief officer of an agriculture organization iIn this state
as the director may determine to be appropriate; and

(d) The president of an agricultural organization in this state
representing persons who purchase seed.

(2) Each alternate member shall serve only in the absence of the
member for whom the person is an alternate.

(3) The committee shall elect a ((ehabrmar)) chalr and a secretary
from its membership. The ((ehadrman)) chair shall conduct meetings and
deliberations of the committee and direct all of its other activities.
The secretary shall keep accurate records of all such meetings and
deliberations and perform such other duties for the commission as the
((ehatrman)) chair may direct.

(4) The purpose of the committee is to conduct arbitration as
provided in this chapter. The committee may be called into session by
or at the direction of the director or upon direction of its
((ehatrman)) chair to consider matters referred to it by the director
in accordance with this chapter.

(5) The members of the committee shall receive no compensation for
performing their duties but shall be reimbursed for travel expenses;
expense reimbursement shall be borne equally by the parties to the
arbitration.

(6) For purposes of this chapter, a quorum of four members or their
alternates is necessary to conduct an arbitration iInvestigation or to
make an award. If a quorum is present, a simple majority of members
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present shall be sufficient to make a decision. Any member disagreeing
with the award may prepare a dissenting opinion and such opinion also
will be included in the committee®s report.

(7) The director shall make provisions for staff support, including
legal advice, as the committee finds necessary.

Sec. 6064. RCW 15.49.380 and 1982 c 182 s 24 are each amended to
read as follows:

(1) No person shall distribute seeds without having obtained a
dealer~s license for each regular place of business: PROVIDED, That no
license shall be required of a person who distributes seeds only in
sealed packages of eight ounces or less, packed by a seed labeling
registrant and bearing the name and address of the registrant:
PROVIDED FURTHER, That a license shall not be required of any grower
selling seeds of his or her own production exclusively. Such seed sold
by such grower must be properly labeled as provided in this chapter.
Each dealer"s license shall cost twenty-five dollars, shall be issued
through the master license system, shall bear the date of issue, shall
expire on the master license expiration date and shall be prominently
displayed in each place of business.

(2) Persons custom conditioning and/or custom treating seeds for
others for remuneration shall be considered dealers for the purpose of
this chapter.

(3) Application for a license to distribute seed shall be through
the master license system and shall include the name and address of the
person applying for the license, the name of a person domiciled in this
state authorized to receive and accept service or legal notices of all
kinds, and any other reasonable and practical information prescribed by
the department necessary to carry out the purposes and provisions of
this chapter.

Sec. 6065. RCW 15.49.400 and 1969 c 63 s 40 are each amended to
read as follows:

(1) No person shall label seed for distribution In this state
without having obtained a seed labeling permit. The seed labeling
registrant shall be responsible for the label and the seed contents.
The application for a seed labeling permit shall be submitted to the
department on Tforms furnished by the department, and shall be
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accompanied by a fee of twenty dollars per applicant. The application
form shall include the name and address of the applicant, a label or
label facsimile, and any other reasonable and practical information
prescribed by the department. Upon approval, the department shall
issue said permit to the applicant. All permits expire on January 31st
of each year.

(2) It an application for renewal of the seed labeling permit
provided for in this section is not filed prior to February 1st of any
one year, an additional fee of ten dollars shall be assessed and added
to the original fee and shall be paid by the applicant before the
license shall be issued: PROVIDED, That such additional fee shall not
apply i1t the applicant furnishes an affidavit that he or she has not
labeled seed for distribution 1In this state subsequent to the
expiration of his or her prior permit.

Sec. 6066. RCW 15.58.100 and 1979 c 146 s 2 are each amended to
read as follows:

(1) The director shall require the information required under RCW
15.58.060 and shall register the label or labeling for such pesticide
iT he or she determines that:

(a) lts composition is such as to warrant the proposed claims for
it;

(b) 1ts labeling and other material required to be submitted comply
with the requirements of this chapter;

(c) 1t will perform i1ts intended function without unreasonable
adverse effects on the environment;

(d) When used in accordance with widespread and commonly recognized
practice i1t will not generally cause unreasonable adverse effects on
the environment;

(e) In the case of any pesticide subject to section 24(c) of FIFRA,
it meets ((D))(@), (b)), (c), and (d) of this ((seet#on)) subsection
and the following criteria:

(i) The proposed classification for general use, for restricted
use, or for both is In conformity with section 3(d) of FIFRA;

(i1) A special local need exists.

(2) The director shall not make any Jlack of essentiality a
criterion for denying registration of any pesticide.
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Sec. 6067. RCW 15.58.280 and 1989 c 380 s 24 are each amended to
read as follows:

The sampling and examination of pesticides or devices shall be made
under the direction of the director for the purpose of determining
whether or not they comply with the requirements of this chapter. The
director is authorized, upon presentation of proper identification, to
enter any distributor®s premises, including any vehicle of transport,
at all reasonable times iIn order to have access to pesticides or
devices. IT it appears from such examination that a pesticide or
device fTails to comply with the provisions of this chapter or rules
adopted under this chapter, and the director contemplates instituting
criminal proceedings against any person, the director shall cause
notice to be given to such person. Any person so notified shall be
given an opportunity to present his or her views, either orally or in
writing, with regard to the contemplated proceedings. |If thereafter in
the opinion of the director i1t appears that the provisions of this
chapter or rules adopted under this chapter have been violated by such
person, the director shall refer a copy of the results of the analysis
or the examination of such pesticide or device to the prosecuting
attorney for the county in which the violation occurred.

Sec. 6068. RCW 15.64.010 and 1961 c 11 s 15.64.010 are each
amended to read as follows:

The director shall investigate and promote the economical and
efficient distribution of farm products, and in so doing may cooperate
with federal agencies and agencies of this and other states engaged in
similar activities. For such purposes he or she may:

(1) Maintain a market news service by bulletins and through
newspapers, giving information as to prices, available supplies of
different farm products, demand in local and foreign markets, freight
rates, and any other data of interest to producers and consumers;

(2) Ai1d producers and consumers iIn establishing economical and
efficient methods of distribution, promoting more direct business
relations by organizing cooperative societies of buyers and sellers and
by other means reducing the cost and waste in the distribution of farm
products;

(3) Investigate the methods of ((middlemen)) Intermediaries
handling farm products, and in so doing, he or she may hear complaints
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and suggestions and may visit places of business of all such
((middlemen)) intermediaries and may examine under oath, the officers
and employees thereof;

(4) It he or she finds further Ilegislation on this subject
advisable, he or she shall make recommendations thereon to the governor
not later than the fifteenth of November of each even-numbered year;

(5) Investigate the possibilities of direct dealing between the
producer and consumer by parcel post and other mail order methods;

(6) Assist in the obtaining and employment of farm labor, and to
that end cooperate with federal, state, and municipal agencies engaged
in similar work;

(7) Investigate the methods, charges, and delays of transportation
of farm products and assist producers in relation thereto.

Sec. 6069. RCW 15.65.100 and 1961 c 256 s 10 are each amended to
read as follows:

The director shall make and publish findings based upon the facts,
testimony, and evidence received at the public hearings together with
any other relevant facts available to him or her from official
publications of the United States or any state thereof or any
institution of recognized standing and he or she is hereby expressly
empowered to take "official notice"™ of the same. Such findings shall
be made upon every material point controverted at the hearing and/or
required by this chapter and upon such other matters and things as the
director may deem Tfitting and proper. The director shall issue a
recommended decision based upon his or her findings and shall cause
copies of the findings and recommended decision to be delivered or
mailed to all parties of record appearing at the hearing, or their
attorneys of record.

Sec. 6070. RCW 15.65.110 and 1961 c 256 s 11 are each amended to
read as follows:

After the issuance of a recommended decision all interested parties
shall have a period of not less than ten days to file objections or
exceptions with the director. Thereafter the director shall take such
objections and exceptions as are Tiled iInto consideration and shall
issue and publish his or her final decision which may be the same as
the recommended decision or may be revised in the light of said
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objections and exceptions. Upon written waiver executed by all parties
of record at any hearing or by their attorneys of record the director
may iIn his or her discretion omit compliance with the provisions of
this section.

Sec. 6071. RCW 15.65.130 and 1961 c 256 s 13 are each amended to
read as follows:

With respect to marketing agreements, the director shall after
publication of his or her final decision, invite all producers and
handlers affected thereby to assent or agree to the agreement or
amendment set out iIn such decision. Said marketing agreements or
amendments thereto shall be binding upon and only upon persons who have
agreed thereto in writing and whose written agreement has been filed
with the director: PROVIDED, That the filing of such written agreement
by a cooperative association shall be binding upon such cooperative and
all of i1ts members, and PROVIDED, FURTHER, That the director shall
enter iInto and put iInto force a marketing agreement or amendment
thereto when and only when he or she shall find In addition to the
other findings specified in this chapter that said marketing agreement
or any amendment thereto has been assented to by a sufficient number of
signatories who handle or produce a sufficient volume of the commodity
affected to tend to effectuate the declared policies and purposes of
this chapter and to accomplish the purposes and objects of such
agreement or amendment thereto and provide sufficient moneys from
assessments levied to defray the necessary expenses of formulation,
issuance, administration, and enforcement. Such agreement shall be
deemed to be issued and put iInto force and effect when the director
shall have so notified all persons who have assented thereto.

Sec. 6072. RCW 15.65.160 and 1985 c 261 s 6 are each amended to
read as follows:

After publication of his or her final decision, the director shall
ascertain (either by written agreement In accordance with
((subdivisten)) subsection (1) of this section or by referendum 1in
accordance with ((subdivston)) subsection (2) of this section) whether
the above specified percentages of producers and/or handlers assent to
or approve any proposed order, amendment, or termination, and for such
purpose:
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(1) The director may ascertain whether assent or approval by the
percentages specified i1n RCW 15.65.140, 15.65.150 or 15.65.190
(whichever is applicable) have been complied with by written agreement,
and the requirements of assent or approval shall, in such case, be held
to be complied with, if of the total number of affected producers or
affected handlers within the affected area and the total volume of
production of the affected commodity or product thereof, the
percentages evidencing assent or approval are equal to or in excess of
the percentages specified In said sections; or

(2) The director may conduct a referendum among producers within
the affected area and the requirements of assent or approval shall be
held to be complied with if of the total number of such producers and
the total volume of production represented iIn such referendum the
percentage assenting to or favoring is equal to or iIn excess of the
percentage specified iIn RCW 15.65.140, 15.65.150 or 15.65.190
(whichever is applicable) as now or hereafter amended: PROVIDED, That
thirty percent of the affected producers within the affected area
producing thirty percent by volume of the affected commodity have been
represented in a referendum to determine assent or approval of the
issuance of a marketing order: PROVIDED FURTHER, That a marketing
order shall not become effective when the provisions of ((subdibrsion))
subsection (3) of this section are used unless sixty-five percent by
number of the affected producers within the affected area producing
fifty-one percent by volume of the affected commodity or TFTifty-one
percent by number of such affected producers producing sixty-five
percent by volume of the affected commodity approve such marketing
order;

(3) The director shall consider the assent or dissent or the
approval or disapproval of any cooperative marketing association
authorized by its producer members either by a majority vote of those
voting thereon or by its articles of incorporation or by its bylaws or
by any marketing or other agreement to market the affected commodity
for such members or to act for them in any such referendum as being the
assent or dissent or the approval or disapproval of the producers who
are members of or stockholders 1iIn or under contract with such
cooperative association of producers: PROVIDED, That the association
shall Tfirst determine that a majority of 1its affected producers
authorizes i1ts action concerning the specific marketing order.
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Sec. 6073. RCW 15.65.190 and 1985 c 261 s 7 are each amended to
read as follows:

Any marketing agreement or order shall be terminated i1f the
director finds that fifty-one percent by numbers and fifty-one percent
by volume of production of the affected producers within the affected
area favor or assent to such termination. The director may ascertain
without compliance with the provisions of RCW 15.65.050 through
15.65.130 whether such termination is so assented to or favored
whenever twenty percent by numbers or twenty percent by volume of
production of said producers fTile written application with him or her
for such termination. No such termination shall become effective until
the expiration of the marketing season then current.

Sec. 6074. RCW 15.65.210 and 1977 ex.s. c 26 s 4 are each amended
to read as follows:

The director shall administer, enforce, direct, and control every
marketing agreement and order iIn accordance with its provisions. For
such purposes he or she shall include in each order and he or she may
include 1i1n each agreement provisions for the employment of such
administrator and such additional personnel (including attorneys
engaged iIn the private practice of law, subject to the approval and
supervision of the attorney general) as he or she determines are
necessary and proper for such order or agreement to effectuate the
declared policies of this chapter. Such provisions may provide for the
qualifications, method of selection, term of office, grounds of
dismissal, and the detailed powers and duties to be exercised by such
administrator or board and by such additional personnel, including the
authority to borrow money and incur indebtedness, and may also provide
either that the said administrative board shall be the commodity board
or that the administrator or administrative board be designated by the
director or the governor.

Sec. 6075. RCW 15.65.280 and 2002 c 313 s 29 are each amended to
read as follows:

The powers and duties of the board shall be:

(1) To elect a ((eharrman)) chair and such other officers as it
deems advisable;
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(2) To advise and counsel the director with respect to the
administration and conduct of such marketing agreement or order;

(3) To recommend to the director administrative rules and orders
and amendments thereto for the exercise of his or her powers 1in
connection with such agreement or order;

(4) To advise the director upon any and all assessments provided
pursuant to the terms of such agreement or order and upon the
collection, deposit, withdrawal, disbursement and paying out of all
moneys;

(5) To assist the director in the collection of such necessary
information and data as the director may deem necessary iIn the proper
administration of this chapter;

(6) To administer the order or agreement as its administrative
board i1f the director designates i1t so to do iIn such order or
agreement;

(7) To work cooperatively with other local, state, and federal
agencies; universities; and national organizations for the purposes
provided in the board"s marketing order or agreement;

(8) To enter into contracts or interagency agreements with any
private or public agency, whether federal, state, or local, to carry
out the purposes provided in the board®s marketing order or agreement.
Personal service contracts must comply with chapter 39.29 RCW;

(9) To accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and public
agencies to carry out the purposes provided in the board"s marketing
order or agreement;

(10) To retain In emergent situations the services of private legal
counsel to conduct legal actions on behalf of a board. The retention
of a private attorney 1is subject to review by the office of the
attorney general;

(11) To engage in appropriate fund-raising activities for the
purpose of supporting activities of the board authorized by the
marketing order or agreement;

(12) To enter into contracts or agreements for research iIn the
production, irrigation, processing, transportation, marketing, use, or
distribution of an affected commodity;

(13) To participate in international, federal, state, and local
hearings, meetings, and other proceedings relating to the production,
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irrigation, manufacture, regulation, transportation, distribution,
sale, or use of affected commodities including activities authorized
under RCW 42.17.190, including the reporting of those activities to the
public disclosure commission;

(14) To maintain a list of the names and addresses of affected
producers that may be compiled from information used to collect
assessments under the marketing order or agreement, and data on the
value of each producer®s production for a minimum three-year period;

(15) To maintain a list of the names and addresses of persons who
handle the affected commodity within the affected area and data on the
amount and value of the commodity handled for a minimum three-year
period by each person; and

(16) To perform such other duties as the director may prescribe in
the marketing agreement or order.

Any agreement or order under which the commodity board administers
the order or agreement shall (if so requested by the affected producers
within the affected area in the proposal or promulgation hearing)
contain provisions whereby the director reserves the power to approve
or disapprove every order, rule or directive issued by the board, in
which event such approval or disapproval shall be based on whether or
not the director believes the board"s action has been carried out in
conformance with the purposes of this chapter.

Sec. 6076. RCW 15.65.290 and 1961 c 256 s 29 are each amended to
read as follows:

Obligations incurred by any administrator or board or employee or
agent thereof pertaining to their performance or nonperformance or
misperformance of any matters or things authorized, required or
permitted them by this chapter or any marketing agreement or order
issued pursuant to this chapter, and any other liabilities or claims
against them or any of them shall be enforced in the same manner as if
the whole organization under such marketing agreement or order were a
corporation. No [liability for the debts or actions of such
administrator, board, employee, or agent incurred in their official
capacity under the agreement or order shall exist either against its
administrator, board, officers, employees, and/or agents in his or her
or their individual capacity, nor against the state of Washington or
any subdivision or instrumentality thereof nor against any other
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organization, administrator or board (or employee or agent thereof)
established pursuant to this chapter or the assets thereof. The
administrator of any order or agreement, the members of any such board,
and also his or her or their agents and employees, shall not be held
responsible individually in any way whatsoever to any person for errors
in judgment, mistakes, or other acts, either of commission or omission,
as principal, agent, person, or employee, except for their own
individual acts of dishonesty or crime. No such person or employee
shall be held responsible individually for any act or omission of any
other administrator, board, member of any such board, or other person.
The liability of the members of any such board shall be several and not
joint and no member shall be liable for the default of any other
member .

Sec. 6077. RCW 15.65.320 and 1961 c 256 s 32 are each amended to
read as follows:

Any marketing agreement or order may provide for research in the
production, processing, and/or distribution of the affected commodity
and for the expenditure of money for such purposes. Insofar as
practicable, such research shall be carried out by experiment stations
of Washington state university but 1If In the judgment of the director
or his or her designee said experiment stations do not have adequate
facilities for a particular project or it some other research agency
has better facilities therefor, the project may be carried out by other
research agencies selected by the director or his or her designee.

Sec. 6078. RCW 15.65.330 and 1961 c 256 s 33 are each amended to
read as follows:

Any marketing agreement or order may contain provisions which
directly provide for, or which authorize the director or his or her
designee to provide by rules and regulations for, any one or more, oOr
all, of the following: (1) Establishing uniform grades and standards
of quality, condition, maturity, size, weight, pack, packages, and/or
label for the affected commodity or any products thereof; (2) requiring
producers, handlers, and/or other persons to conform to such grades
and/or standards in packing, packaging, processing, labeling, selling,
or otherwise commercially disposing of the affected commodity and/or in
offering, advertising, and/or delivering i1t therefor; (3) providing for
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inspection and enforcement to ascertain and effectuate compliance; (4)
establishing rules and regulations respecting the foregoing; (5)
providing that the director or his or her designee shall carry out
inspection and enforcement of, and may (within the general provisions
of the agreement or order) establish detailed provisions relating to,
such standards and grades and such rules and regulations: PROVIDED,
That any modification not of a substantial nature, such as the
modification of standards within a certain grade may be made without a
hearing, and shall not be considered an amendment for the purposes of
this chapter.

Sec. 6079. RCW 15.65.340 and 1961 c 256 s 34 are each amended to
read as follows:

Any marketing agreement or order may contain provisions prohibiting
and/or otherwise regulating any one or more or all of the practices
listed to the extent that such practices affect, directly or
indirectly, the commodity which forms the subject matter of such
agreement or order or any product thereof, but only with respect to
persons who engage iIn such practices with the intent of or with the
reasonably foreseeable effect of inducing any purchaser to become his
or her customer or his or her supplier or of otherwise dealing or
trading with him or her or of diverting trade from a competitor, to
wit:

(1) Paying rebates, commissions, or unearned discounts;

(2) Giving away or selling below the true cost (which includes all
direct and indirect costs incurred to the point of sale plus a
reasonable margin of mark-up Tfor the seller) any of the affected
commodities or of any other commodity or product thereof;

(3) Unfairly extending privileges or benefits (pertaining to price,
to credit, to the loan, lease or giving away of facilities, equipment
or other property or to any other matter or thing) to any customer,
supplier, or other person;

(4) Discriminating between customers, or suppliers of like class;

(5) Using the affected or any other commodity or product thereof as
a loss leader or using any other device whereby for advertising,
promotional, come-on or other purposes such commodity or product is
sold below its fair value;
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(6) Making or publishing false or misleading advertising. Such
regulation may authorize uniform trade practices applicable to all
similarly situated handlers and/or other persons. Such regulation
shall not prevent any person (a) from selling below cost to liquidate
excess inventory which cannot otherwise be moved, or (b) from meeting
the equally low legal price of any competitor within any one trading
area during any one trading period and the director may define iIn said
marketing agreement or order said trading area and said trading period
in accordance with generally accepted industry practices; but in any
event the burden of proving that such selling was to meet the equally
low legal price of a competitor or to liquidate said excess inventory
shall be upon the person who sells below cost as above defined. Any
marketing agreement or order may authorize use of any money received
and of any persons employed thereunder for legal proceedings, of any
type and in the name of any person, directed to enforcement of this or
any other law in force iIn the state of Washington relating to the
prevention of unfair trade practices.

Sec. 6080. RCW 15.65.390 and 1987 c 393 s 9 are each amended to
read as follows:

There i1s hereby levied, and the director or his or her designee
shall collect, upon each and every affected unit of any agricultural
commodity specified iIn any marketing agreement or order an annual
assessment which shall be paid by the producer thereof upon each and
every such affected unit stored in frozen condition or sold or marketed
or delivered for sale or marketed by him or her, and which shall be
paid by the handler thereof upon each and every such unit purchased or
received for sale, processing or distribution, or stored iIn frozen
condition, by him or her: PROVIDED, That such assessment shall be paid
by producers only, if only producers are regulated by such agreement or
order, and by handlers only, if only handlers are so regulated, and by
both producers and handlers if both are so regulated. Such assessments
shall be expressed as a stated amount of money per unit or as a
percentage of the receipt price at the first point of sale. The total
amount of such annual assessment to be paid by all producers of such
commodity, or by all handlers of such commodity shall not exceed four
percent of the total market value of all affected units stored in
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frozen condition or sold or marketed or delivered for sale or marketing
by all producers of such units during the year to which the assessment
applies.

Sec. 6081. RCW 15.65.400 and 1987 c 393 s 10 are each amended to
read as follows:

In every marketing agreement and order the director shall prescribe
the rate of such assessment. Such assessment shall be expressed as a
stated amount of money per unit or as a percentage of the receipt price
at the first point of sale. Such rate may be at the full amount of, or
at any lesser amount than the amount hereinabove limited. Such rate
may be altered or amended from time to time, but only upon compliance
with the procedural requirements of this chapter. In every such
marketing agreement, order and amendment the director shall base his or
her determination of such rate upon the volume and price of sales of
affected units (or units which would have been affected units had the
agreement or order been iIn effect) during a period which the director
determines to be a representative period. The rate of assessment
prescribed In any such agreement, order or amendment shall for all
purposes and times be deemed to be within the limits of assessment
above provided until such time as such agreement or order is amended as
to such rate.

Sec. 6082. RCW 15.65.410 and 1985 c 261 s 14 are each amended to
read as follows:

The director shall prescribe iIn each marketing order and agreement
the time, place, and method for payment and collection of assessments
under such order or agreement upon any uniform basis applicable alike
to all producers subject to such assessment, and upon the same or any
other uniform basis applicable alike to all handlers subject to such
assessment. For such purpose the director may, by the terms of the
marketing order or agreement:

(1) Require stamps to be purchased from him or her or his or her
designee and attached to the containers, iInvoices, shipping documents,
inspection certificates, releases, or receiving receipts or tickets
(said stamps to be canceled immediately upon being attached and the
date of cancellation placed thereon); or
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(2) Require handlers to collect producer assessments from producers
whose production they handle and remit the same to the director or his
or her designee; or

(3) Require the person subject to the assessment to give adequate
assurance or security for its payment; or

(4) Require iIn the case of assessments against affected units
stored In frozen condition:

(a) Cold storage facilities storing such commodity to Tile
information and reports with the department or affected commission
regarding the amount of commodity in storage, the date of receipt, and
the name and address of each such owner; and

(b) That such commodity not be shipped from a cold storage facility
until the TfTacility has been notified by the commission that the
commodity owner has paid the commission for any assessments imposed by
the marketing order.

Unless the director has otherwise provided in any marketing order
or agreement, assessments payable by producers shall be paid prior to
the time when the affected unit 1is shipped off the farm, and
assessments payable to handlers shall be paid prior to the time when
the affected units are received by or for the account of the first
handler. No affected units shall be transported, carried, shipped,
sold, marketed, or otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid by the producer or
first handler and the receipt i1ssued.

Sec. 6083. RCW 15.65.420 and 1961 c 256 s 42 are each amended to
read as follows:

Moneys collected by the director or his or her designee pursuant to
any marketing order or agreement from any assessment or as an advance
deposit thereon, shall be used by the director or his or her desighee
only for the purpose of paying for expenses and costs arising 1in
connection with the formulation, Issuance, administration, and
enforcement of such order or agreement and carrying out its provisions
together with a proportionate share of the overhead expenses of the
department attributable to i1ts performance of i1ts duties under this
chapter with respect to such marketing order or agreement.
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Sec. 6084. RCW 15.65.440 and 1985 c 261 s 15 are each amended to
read as follows:

Any due and payable assessment herein levied in such specified
amount as may be determined by the director or his or her desighee
pursuant to the provisions of this chapter and such agreement or order,
shall constitute a personal debt of every person so assessed or who
otherwise owes the same, and the same shall be due and payable to the
director or his or her designee when payment is called for by him or

her. 1In the event any person fails to pay the director or his or her

designee the full amount of such assessment or such other sum on or
before the date due, the director or his or her designee may, and 1is
hereby authorized to, add to such unpaid assessment or sum an amount
not exceeding ten percent of the same to defray the cost of enforcing
the collecting of the same. In the event of failure of such person or
persons to pay any such due and payable assessment or other such sum,
the director or his or her designee may bring a civil action against
such person or persons in a court of competent jurisdiction for the
collection thereof, together with the above specified ten percent
thereon, and such action shall be tried and judgment rendered as In any
other cause of action for debt due and payable.

Sec. 6085. RCW 15.65.480 and 1961 c 256 s 48 are each amended to
read as follows:

The director and each of his or her designees shall deposit or
cause to be deposited all moneys which are collected or otherwise
received by them pursuant to the provisions of this chapter iIn a
separate account or accounts separately allocated to each marketing
order or agreement under which such moneys are collected or received,
and such deposits and accounts shall be in the name of and withdrawable
by the check or draft of the administrator or board or designated
employee thereof established by such order or agreement. All expenses
and disbursements incurred and made pursuant to the provisions of any
marketing agreement or order, including a pro rata share of the
administrative expenses of the department of agriculture incurred 1iIn
the general administration of this chapter and all orders and
agreements issued pursuant thereto, shall be paid from, and only from,
moneys collected and received pursuant to such order or agreement and
all moneys deposited for the account of any order or agreement iIn the
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marketing act revolving fund shall be paid from said account of such
fund by check, draft or voucher in such form and in such manner and
upon the signature of such person as may be prescribed by the director
or his or her designee.

Sec. 6086. RCW 15.65.490 and 1982 c 81 s 1 are each amended to
read as follows:

The director and each of his or her designees shall keep or cause
to be kept separately for each agreement and order iIn accordance with
accepted standards of good accounting practice, accurate records of all
assessments, collections, receipts, deposits, withdrawals,
disbursements, paid outs, moneys, and other financial transactions made
and done pursuant to such order or agreement, and the same shall be
audited at least every fTive years subject to procedures and methods
lawfully prescribed by the state auditor. The books and accounts
maintained under every such agreement and order shall be closed as of
the last day of each fiscal year of the state of Washington or of a
fiscal year determined by the director. A copy of every such audit
shall be delivered within thirty days after the completion thereof to
the governor and the commodity board of the agreement or order
concerned.

Sec. 6087. RCW 15.65.500 and 1961 c 256 s 50 are each amended to
read as follows:

The director or his or her designee shall require that a bond be
given by every administrator, administrative board, and/or employee
occupying a position of trust under any marketing agreement or order,
in such amount as the director or his or her designee shall deem
necessary, the premium for which bond or bonds shall be paid from
assessments collected pursuant to such order or agreement: PROVIDED,
That such bond need not be given with respect to any person covered by
any blanket bond covering officials or employees of the state of
Washington.

Sec. 6088. RCW 15.65.520 and 1961 c 256 s 52 are each amended to

read as follows:
It shall be a misdemeanor:
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(1) For any person to violate any provision of this chapter or any
provision of any marketing agreement or order duly 1issued by the
director pursuant to this chapter.

(2) For any person to wilfully render or furnish a false or
fraudulent report, statement, or record required by the director
pursuant to the provisions of this chapter or any provision of any
marketing agreement or order duly issued by the director pursuant to
this chapter or to wilfully fail or refuse to furnish or render any
such report, statement, or record so required.

(3) For any person engaged in the wholesale or retail trade to fail
or refuse to furnish to the director or his or her designee or his or
her duly authorized agents, upon request, information concerning the
name and address of the person from whom he or she has received an
agricultural commodity regulated by a marketing agreement or order 1in
effect and issued pursuant to the terms of this chapter and the grade,
standard, quality, or quantity of and the price paid for such commodity
SO received.

Every person convicted of any such misdemeanor shall be punished by
a fine of not less than fifty dollars nor more than five hundred
dollars or by imprisonment of not less than ten days nor more than six
months or by both such fine and imprisonment. Each violation during
any day shall constitute a separate offense: PROVIDED, That if the
court finds that a petition pursuant to RCW 15.65.570 was filed and
prosecuted by the defendant in good faith and not for delay, no penalty
shall be imposed under ((elause)) subsection (1) of this section for
such violations as occurred between the date upon which the defendant®s
petition was filed with the director and the date upon which notice of
the director®s decision thereon was given to the defendant 1in
accordance with RCW 15.65.570 and regulations prescribed pursuant
thereto.

Sec. 6089. RCW 15.65.530 and 1961 c 256 s 53 are each amended to
read as follows:

Any person who violates any provisions of this chapter or any
marketing agreement or order duly issued and in effect pursuant to this
chapter or who violates any rule or regulation issued by the director
and/or his or her designee pursuant to the provisions of this chapter
or of any marketing agreement or order duly issued by the director and
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in effect pursuant to this chapter, shall be Iliable civilly for a
penalty in an amount not to exceed the sum of five hundred dollars for
each and every violation thereof. Any moneys recovered pursuant to
this ((paragraph)) section shall be allocated to and used for the
purposes of the agreement or order concerned.

Sec. 6090. RCW 15.65.540 and 1961 c 256 s 54 are each amended to
read as follows:

The several superior courts of the state of Washington are hereby
vested with jurisdiction:

(1) Specifically to enforce this chapter and the provisions of each
and every marketing agreement and order issued pursuant to this chapter
and each and every term, condition and provision thereof;

(2) To prevent, restrain, and enjoin pending litigation and
thereafter permanently any person from violating this chapter or the
provisions of any such agreement or order and each and every term,
condition, and provision thereof, regardless of the existence of any
other remedy at law.

(3) To require pending litigation and thereafter permanently by
mandatory injunction each and every person subject to the provisions of
any such agreement or order to carry out and perform the provisions of
this chapter an each and every duty imposed upon him or her by such
marketing agreement or order.

The director or any administrator or board under any marketing
agreement or order, iIn the name of the state of Washington, or any
person affected or regulated by or subject to any marketing order or
agreement issued pursuant to this chapter upon joining the director as
a party may bring or cause to be brought actions or proceedings for
specific performance, restraint, injunction, or mandatory injunction
against any person who violates or refuses to perform the obligations
or duties imposed upon him or her by this chapter or by any marketing
agreement or order 1issued pursuant to this chapter and said courts
shall have jurisdiction of such cause and shall grant such relief upon
proof of such violation or threatened violation or refusal.

Sec. 6091. RCW 15.65.550 and 1961 c 256 s 55 are each amended to

read as follows:
Upon the request of the director or his or her designee, it shall
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be the duty of the attorney general of the state of Washington and of
the several prosecuting attorneys in thelr respective counties to
institute proceedings to enforce the remedies and to collect the moneys
provided for or pursuant to this chapter. Whenever the director and/or
his or her designee has reason to believe that any person has violated
or i1s violating the provisions of any marketing agreement or order
issued pursuant to this chapter, the director and/or his or her
designee shall have and i1s hereby granted the power to iInstitute an
investigation and, after due notice to such person, to conduct a
hearing in order to determine the facts for the purpose of referring
the matter to the attorney general or to the appropriate prosecuting
attorney fTor appropriate action. The provisions contained in RCW
15.65.080, 15.65.090, 15.65.100 and 15.65.110 shall apply with respect
to such hearings.

Sec. 6092. RCW 15.65.590 and 1961 c 256 s 59 are each amended to
read as follows:

The director and his or her designee are hereby authorized to
confer with and cooperate with the legally constituted authorities of
other states and of the United States, for the purpose of obtaining
uniformity i1n the administration of federal and state marketing
regulations, licenses, agreements, or orders, and the director 1is
authorized to conduct joint hearings, 1iIssue joint or concurrent
marketing agreements or orders, TfTor the purposes and within the
standards set forth iIn this chapter, and may exercise any
administrative authority prescribed by this chapter to effect such
uniformity of administration and regulation.

Sec. 6093. RCW 15.66.200 and 1961 c 11 s 15.66.200 are each
amended to read as follows:

An affected producer subject to a marketing order may TfTile a
written petition with the director stating that the order, agreement,
or program or any part thereof is not in accordance with the law, and
requesting a modification thereof or exemption therefrom. He or she
shall thereupon be given a hearing, which hearing shall be conducted iIn
the manner provided by RCW 15.66.070, and thereafter the director shall
make his or her ruling which shall be final.
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Appeal from any ruling of the director may be taken to the superior
court of the county in which the petitioner resides or has his or her
principal place of business, by serving upon the director a copy of the
notice of appeal and complaint within twenty days from the date of
entry of the ruling. Upon such application the court may proceed iIn
accordance with RCW 7.16.010 through 7.16.140. If the court determines
that the ruling is not iIn accordance with law, 1t shall remand the
proceedings to the director with directions to make such ruling as the
court determines to be in accordance with law or to take such further
proceedings as in its opinion are required by this chapter.

Sec. 6094. RCW 15.66.210 and 1961 c 11 s 15.66.210 are each
amended to read as follows:

It shall be a misdemeanor for:

(1) Any person wilfully to violate any provision of this chapter or
any provision of any marketing order duly 1issued by the director
pursuant to this chapter.

(2) Any person wilfully to render or furnish a false or fraudulent
report, statement of record required by the director or any commission
pursuant to the provisions of this chapter or any provision of any
marketing order duly issued by the director pursuant to this chapter or
wilfully to fail or refuse to furnish or render any such report,
statement, or record so required.

In the event of violation or threatened violation of any provision
of this chapter or of any marketing order duly issued or entered into
pursuant to this chapter, the director, the affected commission, or any
affected producer on joining the affected commission, shall be entitled
to an 1iInjunction to prevent further violation and to a decree of
specific performance of such order, and to a temporary restraining
order and 1i1njunction pending litigation upon TfTiling a verified
complaint and sufficient bond.

All persons subject to any order shall severally from time to time,
upon the request of the director, Tfurnish him or her with such
information as he or she finds to be necessary to enable him or her to
effectuate the policies of this chapter and the purposes of such order
or to ascertain and determine the extent to which such order has been
carried out or has effectuated such policies and purposes, or to
determine whether or not there has been any abuse of the privilege of
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exemptions from laws relating to trusts, monopolies, and restraints of
trade. Such information shall be furnished iIn accordance with forms
and reports to be prescribed by the director. For the purpose of
ascertaining the correctness of any report made to the director
pursuant to this section or for the purpose of obtaining the
information required In any such report where 1t has been requested and
has not been furnished, the director iIs authorized to examine such
books, papers, records, copies of tax reports, accounts,
correspondence, contracts, documents, or memoranda as he or she deems
relevant and which are within the control of any such person from whom
such report was requested, or of any person having, either directly or
indirectly, actual or legal control of or over such person or such
records, or of any subsidiary of any such person. To carry out the
purposes of this section the director, upon giving due notice, may hold
hearings, take testimony, administer oaths, subpoena witnesses, and
issue subpoenas for the production of books, records, documents, or
other writings of any kind, and RCW 15.66.070 shall apply with respect
to any such hearing, together with such other regulations consistent
therewith as the director may from time to time prescribe.

Sec. 6095. RCW 15.66.230 and 1961 c 11 s 15.66.230 are each
amended to read as follows:

Obligations incurred by any commission and any other liabilities or
claims against the commission shall be enforced only against the assets
of such commission in the same manner as 1If 1t were a corporation and
no liability for the debts or actions of the commission shall exist
against either the state of Washington or any subdivision or
instrumentality thereof or against any other commission established
pursuant to this chapter or the assets thereof or against any member
officer, employee, or agent of the board iIn his or her individual
capacity. The members of any such commission, including employees of
such board, shall not be held responsible individually iIn any way
whatsoever to any person for errors in judgment, mistakes, or other
acts, either of commission or omission, as principal, agent, person, or
employee, except for their own individual acts of dishonesty or crime.
No such person or employee shall be held responsible individually for
any act or omission of any other member of any such commission. The
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liability of the members of such commission shall be several and not
joint and no member shall be liable for the default of any other
member .

Sec. 6096. RCW 15.66.240 and 1961 c 11 s 15.66.240 are each
amended to read as follows:

Marketing agreements shall be created upon written application
Tiled with the director by not less than five commercial producers of
an agricultural commodity and upon approval of the director. The
director shall hold a public hearing upon such application. Not less
than fTive days prior thereto he or she shall give written notice
thereof to all producers whom he or she determines may be proper
parties to such agreement and shall publish such notice at least once
in a newspaper of general circulation iIn the affected area. The
director shall approve an agreement so applied for only it he or she
shall find:

(1) That no other agreement or order is in force for the same
commodity in the same area or any part thereof;

(2) That such agreement will tend to effectuate i1ts purpose and the
declared policies of this chapter and conforms to law;

(3) That enough persons who produce a sufficient amount of the
affected commodity to tend to effectuate said policies and purposes and
to provide sufficient moneys to defray the necessary expenses of
formulation, issuance, administration, and enforcement have agreed iIn
writing to said agreement.

Such agreement may be for any of the purposes and may contain any
of the provisions that a marketing order may contain under the
provisions of this chapter but no other purposes and provisions. A
commodity commission created by such agreement shall in all respects
have all powers and duties as a commodity commission created by a
marketing order. Such agreement shall be binding upon, and only upon,
persons who have signed the agreement: PROVIDED, That a cooperative
association may, iIn behalf of 1its members, execute any and all
marketing agreements authorized hereunder, and upon so doing, such
agreement so executed shall be binding upon said cooperative
association and its members. Such agreements shall go into force when
the director endorses his or her approval in writing upon the agreement
and so notifies all who have signed the agreement. Additional
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signatories may be added at any time with the approval of the director.
Every agreement shall remain in force and be binding upon all persons
so agreeing TfTor the period specified iIn such agreement but the
agreement shall provide a time at least once in every twelve months
when any or all such persons may withdraw upon giving notice as
provided in the agreement. Such an agreement may be amended or
terminated in the same manner as herein provided for i1ts creation and
may also be terminated whenever after the withdrawal of any signatory
the director finds on the basis of evidence presented at such hearing
that not enough persons remain signatory to such agreement to
effectuate the purposes of the agreement or the policies of the act or
to provide sufficient moneys to defray necessary expenses. However, iIn
the event that a cooperative association i1s signatory to the marketing
agreement in behalf of its members, the action of the cooperative
association shall be considered the action of i1ts members for the
purpose of determining withdrawal or termination.

Sec. 6097. RCW 15.70.020 and 1961 c 11 s 15.70.020 are each
amended to read as follows:

The director of agriculture 1is authorized, 1In his or her
discretion, to enter iInto agreements with the secretary of agriculture
of the United States pursuant to section 2(f) of the aforesaid act of
the congress of the United States, upon such terms and conditions and
for such periods of time as may be mutually agreeable, authorizing the
secretary of agriculture of the United States to accept, administer,
expend, and use in the state of Washington all or any part of such
trust assets or any other funds of the state of Washington which may be
appropriated for such uses for carrying out the purposes of titles 1
and Il of the Bankhead-Jones farm tenant act, in accordance with the
applicable provisions of title IV thereof, as now or hereafter amended,
and to do any and all things necessary to effectuate and carry out the
purposes of said agreements.

Sec. 6098. RCW 15.70.030 and 1961 c 11 s 15.70.030 are each
amended to read as follows:

Notwithstanding any other provisions of law, funds and the proceeds
of the trust assets which are not authorized to be administered by the
secretary of agriculture of the United States under the provisions of
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RCW 15.70.020 shall be received by the director of agriculture and by
him or her deposited with the treasurer of the state. Such funds are
hereby appropriated and may be expended or obligated by the director of
agriculture for the purposes of RCW 15.70.020 or for use by the
director of agriculture for such of the rural rehabilitation purposes
permissible under the charter of the now dissolved Washington rural
rehabilitation corporation as may from time to time be agreed upon by
the director of agriculture and the secretary of agriculture of the
United States, subject to the applicable provisions of said public law
499.

Sec. 6099. RCW 15.70.040 and 1961 c 11 s 15.70.040 are each
amended to read as follows:

The director of agriculture is authorized and empowered to:

(1) Collect, compromise, adjust, or cancel claims and obligations
arising out of or administered under this chapter or under any
mortgage, lease, contract, or agreement entered iInto or administered
pursuant to this chapter and if, in his or her judgment, necessary and
advisable, pursue the same to fTinal collection In any court having
jurisdiction.

(2) Bid for and purchase at any execution, foreclosure, or other
sale, or otherwise to acquire property upon which the director of
agriculture has a lien by reason of judgment or execution, or which is
pledged, mortgaged, conveyed, or which otherwise secures any loan or
other indebtedness owing to or acquired by the director of agriculture
under this chapter, and

(3) Accept title to any property so purchased or acquired; to
operate or Qlease such property for such period as may be deemed
necessary to protect the investment therein; and to sell or otherwise
dispose of such property in a manner consistent with the provisions of
this chapter.

The authority herein contained may be delegated to the secretary of
agriculture of the United States with respect to funds or assets
authorized to be administered and used by him or her under agreements
entered into pursuant to RCW 15.70.020.

Sec. 6100. RCW 15.76.170 and 1984 c 287 s 18 are each amended to
read as follows:
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There i1s hereby created a fairs commission to consist of the
director of agriculture as ex officio member and ((ehadrman)) chair,
and seven members appointed by the director to be persons who are
interested iIn fair activities; at least three of whom shall be from the
east side of the Cascades and three from the west side of the Cascades
and one member at large. The first appointment shall be: Three for a
one year term, two for a two year term, and two for a three year term,
and thereafter the appointments shall be for three year terms.

Appointed members of the commission shall be compensated 1in
accordance with RCW 43.03.240 and shall be reimbursed for travel
expenses, in accordance with RCW 43.03.050 and 43.03.060 payable on
proper vouchers submitted to and approved by the director, and payable
from that portion of the state fTair fund set aside for administrative
costs under this chapter. The commission shall meet at the call of the
((ehatrman)) chair, but at least annually. 1t shall be the duty of the
commission to act as an advisory committee to the director, to assist
in the preparation of the merit rating used iIn determining allocations
to be made to fTairs, and to perform such other duties as may be
required by the director from time to time.

Sec. 6101. RCW 15.80.320 and 1969 ex.s. c¢ 100 s 3 are each amended
to read as follows:

"Director™ means the director of the department or his or her duly
appointed representative.

Sec. 6102. RCW 15.80.460 and 1991 c 109 s 7 are each amended to
read as follows:

The director shall issue a license to an applicant upon his or her
satisfaction that the applicant has satisfied the requirements of this
chapter and the rules adopted hereunder and that such applicant is of
good moral character, not less than eighteen years of age, and has the
ability to weigh accurately and make correct certified weight tickets.
Any license issued under this chapter shall expire annually on a date
set by rule by the director. License fees shall be prorated where
necessary to accommodate staggering of expiration dates of a license or
licenses.
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Sec. 6103. RCW 15.80.470 and 1991 c 109 s 8 are each amended to
read as follows:

IT an application for renewal of any license provided for in this
chapter i1s not TfTiled prior to the expiration date, there shall be
assessed and added to the renewal fee as a penalty therefor Tifty
percent of said renewal fee which shall be paid by the applicant before
any renewal license shall be issued. The penalty shall not apply if
the applicant furnishes an affidavit that he or she has not acted as a
weighmaster or weigher subsequent to the expiration of his or her prior
license.

Sec. 6104. RCW 15.80.480 and 1969 ex.s. c 100 s 19 are each
amended to read as follows:

Any applicant for a weighmaster®s license shall execute and deliver
to the director a surety bond executed by the applicant as principal
and by a surety company qualified and authorized to do business in this
state as surety. Such bond shall be in the sum of one thousand
dollars. The bond shall be of standard form and approved by the
director as to terms and conditions. Said bond shall be conditioned
that the principal will not commit any fraudulent act and will comply
with the provisions of this chapter and the rules adopted hereunder.
Said bond shall be to the state for the benefit of every person
availing himself or herself of the services and certifications issued
by a weighmaster, or weigher subject to his or her control. The total
and aggregate liability of the surety for all claims upon the bond
shall be limited to the face value of such bond. Every bond filed with
and approved by the director shall, without the necessity of periodic
renewal, remain in force and effect until such time as the license of
the licensee i1s revoked for cause or otherwise canceled. All such
sureties on a bond, as provided herein, shall only be released and
discharged from all liability to the state accruing on such bond upon
compliance with the provisions of RCW 19.72.110, as enacted or
hereafter amended, concerning notice and proof of service, but this
shall not operate to relieve, release, or discharge the surety from any
liability already accrued or which shall accrue (due and to become due
hereunder) before the expiration period provided for in RCW 19.72.110,
as enacted or hereafter amended, concerning notice and proof of
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service, and unless the principal shall before the expiration of such
period, Tfile a new bond, the director shall forthwith cancel the
principal®s license.

Sec. 6105. RCW 15.80.490 and 2006 c 358 s 4 are each amended to
read as follows:

Any weighmaster may file an application with the director for a
license for any employee or agent to operate and issue certified weight
tickets from a scale which such weighmaster is licensed to operate

under the provisions of this chapter. Such application shall be
submitted on a form prescribed by the director and shall contain the
following:

(1) Name of the weighmaster;

(2) The full name of the employee or agent and his or her resident
address;

(3) The position held by such person with the weighmaster;

(4) The scale or scales from which such employee or agent will
issue certified weights; and

(5) Signature of the weigher and the weighmaster.

Such annual application shall be accompanied by a license fee of
ten dollars.

Sec. 6106. RCW 15.80.500 and 1991 c 109 s 9 are each amended to
read as follows:

Upon the director®s satisfaction that the applicant is of good
moral character, has the ability to weigh accurately and make correct
certified weight tickets and that he or she is an employee or agent of
the weighmaster, the director shall issue a weigher®s license which
will expire annually on a date set by rule by the director. License
fees shall be prorated where necessary to accommodate staggering of
expiration dates of a license or licenses.

Sec. 6107. RCW 15.80.510 and 1969 ex.s. c 100 s 22 are each
amended to read as follows:

A licensed public weighmaster shall: (1) Keep the scale or scales
upon which he or she weighs any commodity or thing, iIn conformity with
the standards of weights and measures; (2) carefully and correctly
weigh and certify the gross, tare, and net weights of any load of any
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commodity or thing required to be weighed; and (3) without charge,
weigh any commodity or thing brought to his or her scale by an
inspector authorized by the director, and issue a certificate of the
weights thereof.

Sec. 6108. RCW 15.80.550 and 1969 ex.s. c 100 s 26 are each
amended to read as follows:

No weighmaster or weigher shall enter a weight value on a certified
weight ticket that he or she has not determined and he or she shall not
make a weight entry on a weight ticket issued at any other location:
PROVIDED, HOWEVER, That if the director determines that an automatic
weighing or measuring device can accurately and safely issue weights in
conformance with the purpose of this chapter, he or she may adopt a
regulation to provide for the use of such a device for the issuance of
certified weight tickets. The certified weight ticket shall be so
prepared that it will show the weight or weights actually determined by
the weighmaster. In any case in which only the gross, the tare or the
net weight is determined by the weighmaster he or she shall strike
through or otherwise cancel the printed entries for the weights not
determined or computed by him or her.

Sec. 6109. RCW 15.80.590 and 1989 c 175 s 52 are each amended to
read as follows:

The director i1s hereby authorized to deny, suspend, or revoke a
license subsequent to a hearing, if a hearing Is requested, In any case
in which he or she finds that there has been a failure to comply with
the requirements of this chapter or rules adopted hereunder. Such
hearings shall be subject to chapter 34.05 RCW (administrative
procedure act) concerning adjudicative proceedings.

Sec. 6110. RCW 15.80.610 and 1969 ex.s. c 100 s 32 are each
amended to read as follows:

The director, for the purposes of this chapter, may issue subpoenas
to compel the attendance of witnesses, and/or the production of books
and/or documents anywhere in the state. The party shall have
opportunity to make his or her defense, and may have such subpoenas
issued as he or she desires. Subpoenas shall be served in the same
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manner as in civil cases iIn the superior court. Witnesses shall
testify under oath which may be administered by the director.

Sec. 6111. RCW 15.80.620 and 1969 ex.s. c¢c 100 s 33 are each
amended to read as follows:

It shall be unlawful for any person not licensed pursuant to the
provisions of this chapter to:

(1) Hold himself or herself out, in any manner, as a weighmaster or
weigher; or

(2) Issue any ticket as a certified weight ticket.

Sec. 6112. RCW 15.80.630 and 1969 ex.s. c 100 s 34 are each
amended to read as follows:

It shall be unlawful for a weighmaster or weigher to falsify a
certified weight ticket, or to cause an iIncorrect weight, measure, or
count to be determined, or delegate his or her authority to any person
not licensed as a weigher, or to preseal a eight ticket with his or her
official seal before performing the act of weighing.

Sec. 6113. RCW 15.80.640 and 1969 ex.s. c¢ 100 s 35 are each
amended to read as follows:

Any person who shall mark, stamp, or write any false weight ticket,
scale ticket, or weight certificate, knowing it to be false, and any
person who influences, or attempts to wrongfully influence any licensed
public weighmaster or weigher in the performance of his or her official
duties shall be guilty of a gross misdemeanor and upon conviction
thereof shall be punished by a fine of not less than one hundred
dollars nor more than one thousand dollars, or by imprisonment of not
less than thirty days nor more than one year in the county jail, or by
both such fine and Imprisonment.

Sec. 6114. RCW 15.88.070 and 1987 c 452 s 7 are each amended to
read as follows:

The powers and duties of the commission include:

(1) To elect a ((ehabrman)) chair and such officers as the
commission deems advisable. The officers shall include a treasurer who
iIs responsible for all receipts and disbursements by the commission and
the faithful discharge of whose duties shall be guaranteed by a bond at
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the sole expense of the commission. The commission shall adopt rules
for its own governance, which shall provide for the holding of an
annual meeting for the election of officers and transaction of other
business and for such other meetings as the commission may direct;

(2) To do all things reasonably necessary to effect the purposes of
this chapter. However, the commission shall have no legislative power;

(3) At the pleasure of the commission, to employ and discharge
managers, secretaries, agents, attorneys, and employees and to engage
the services of 1independent contractors as the commission deems
necessary, to prescribe their duties, and to fix their compensation;

(4) To receive donations of wine from wineries for promotional
purposes;

(5) To engage directly or indirectly in the promotion of Washington
wine, including without limitation the acquisition in any lawful manner
and the dissemination without charge of wine, which dissemination shall
not be deemed a sale for any purpose and in which dissemination the
commission shall not be deemed a wine producer, supplier, or
manufacturer of any kind or the clerk, servant, or agent of a producer,
supplier, or manufacturer of any kind. Such dissemination shall be for
agricultural development or trade promotion, which may include
promotional hosting and shall in the good faith judgment of the
commission be in aid of the marketing, advertising, or sale of wine, or
of research related to such marketing, advertising, or sale;

(6) To acquire and transfer personal and real property, establish
offices, iIncur expense, enter into contracts (including contracts for
creation and printing of promotional literature, which contracts shall
not be subject to chapter 43.78 RCW, but which shall be cancelable by
the commission unless performed under conditions of employment which
substantially conform to the laws of this state and the rules of the
department of labor and industries). The commission may create such
debt and other liabilities as may be reasonable for proper discharge of
its duties under this chapter;

(7) To maintain such account or accounts with one or more qualified
public depositaries as the commission may direct, to cause moneys to be
deposited therein, and to expend moneys for purposes authorized by this
chapter by drafts made by the commission upon such institutions or by
other means;
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(8) To cause to be kept and annually closed, in accordance with
generally accepted accounting principles, accurate records of all
receipts, disbursements, and other financial transactions, available
for audit by the state auditor;

(9) To create and maintain a list of producers and to disseminate
information among and solicit the opinions of producers with respect to
the discharge of the duties of the commission, directly or by
arrangement with trade associations or other instrumentalities;

(10) To employ, designate as agent, act In concert with, and enter
into contracts with any person, council, commission or other entity for
the purpose of promoting the general welfare of the vinifera grape
industry and particularly for the purpose of assisting In the sale and
distribution of Washington wine in domestic and foreign commerce,
expending moneys as It may deem necessary or advisable for such purpose
and for the purpose of paying its proportionate share of the cost of
any program providing direct or iIndirect assistance to the sale and
distribution of Washington wine 1iIn domestic or fToreign commerce,
employing and paying for vendors of professional services of all kinds;
and

(11) To sue and be sued as a commission, without individual
liability for acts of the commission within the scope of the powers
conferred upon it by this chapter.

Sec. 6115. RCW 15.100.080 and 2001 c 314 s 8 are each amended to
read as follows:

The powers and duties of the commission include:

(1) To elect a ((ehabrman)) chair and such officers as the
commission deems advisable. The commission shall adopt rules for its
own governance, which provide for the holding of an annual meeting for
the election of officers and transaction of other business and for such
other meetings as the commission may direct;

(2) To adopt any rules necessary to carry out the purposes of this
chapter, in conformance with chapter 34.05 RCW;

(3) To administer and do all things reasonably necessary to carry
out the purposes of this chapter;

(4) At the pleasure of the commission, to employ a treasurer who is
responsible for all receipts and disbursements by the commission and
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the faithful discharge of whose duties shall be guaranteed by a bond at
the sole expense of the commission;

(5) At the pleasure of the commission, to employ and discharge
managers, secretaries, agents, attorneys, and employees and to engage
the services of independent contractors as the commission deems
necessary, to prescribe their duties, and to fix their compensation;

(6) To engage directly or indirectly in the promotion of Washington
forest products and managed forests, and shall i1In the good faith
judgment of the commission be in aid of the marketing, advertising, or
sale of forest products, or of research related to such marketing,
advertising, or sale of forest products, or of research related to
managed forests;

(7) To enforce the provisions of this chapter, 1including
investigating and prosecuting violations of this chapter;

(8) To acquire and transfer personal and real property, establish
offices, 1Incur expense, and enter iInto contracts. Contracts for
creation and printing of promotional literature are not subject to
chapter 43.78 RCW, but such contracts may be canceled by the commission
unless performed under conditions of employment which substantially
conform to the laws of this state and the rules of the department of
labor and industries. The commission may create such debt and other
liabilities as may be reasonable for proper discharge of i1ts duties
under this chapter;

(9) To maintain such account or accounts with one or more qualified
public depositaries as the commission may direct, to cause moneys to be
deposited therein, and to expend moneys for purposes authorized by this
chapter by drafts made by the commission upon such institutions or by
other means;

(10) To cause to be kept and annually closed, in accordance with
generally accepted accounting principles, accurate records of all
receipts, disbursements, and other financial transactions, available
for audit by the state auditor;

(11) To create and maintain a list of producers and to disseminate
information among and solicit the opinions of producers with respect to
the discharge of the duties of the commission, directly or by
arrangement with trade associations or other instrumentalities;

(12) To employ, designate as agent, act In concert with, and enter
into contracts with any person, council, commission, or other entity
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for the purpose of promoting the general welfare of the forest products
industry and particularly for the purpose of assisting In the sale and
distribution of Washington forest products in domestic and foreign
commerce, expending moneys as It may deem necessary or advisable for
such purpose and for the purpose of paying its proportionate share of
the cost of any program providing direct or indirect assistance to the
sale and distribution of Washington forest products in domestic or
foreign commerce, and employing and paying for vendors of professional
services of all kinds;

(13) To sue and be sued as a commission, without individual
liability for acts of the commission within the scope of the powers
conferred upon it by this chapter;

(14) To propose assessment levels for producers subject to
referendum approval under RCW 15.100.110; and

(15) To participate in federal and state agency hearings, meetings,
and other proceedings relating to the regulation, production,
manufacture, distribution, sale, or use of forest products.

PART VI

Sec. 7001. RCW 43.21A.405 and 1973 2nd ex.s. ¢ 30 s 1 are each
amended to read as follows:

The legislature recognizes that there exists a great risk of
potential damage from oil pollution of the waters of the state of
Washington and further declares that immediate steps must be undertaken
to reduce this risk. The legislature also is aware that such danger 1is
expected to increase In future years in proportion to the increase iIn
the size and cargo capacity of ships, barges, and other waterborne
carriers, the construction and operational characteristics of these
carriers, the density of waterborne traffic, and the need for a greater
supply of petroleum products.

A program of systematic baseline studies to be conducted by the
department of ecology has been recognized as a vital part of the
efforts to reduce the risk of oil pollution of marine waters, and the
legislature recognizes that many factors combine to make this effort
one of considerable magnitude and difficulty. The marine shoreline of
the state is about two thousand seven hundred miles long, a greater
length than the combined coastlines of Oregon and California. There
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are some three million acres of submerged land and more than three
hundred islands iIn these marine waters. The average depth of Puget
Sound 1s two hundred twenty feet. There is a great diversity of animal
life in the waters of the state. These waters have a multitude of uses
by both humans and nonhumans, and the interaction between ((manr=s))
human activities and natural processes In these waters varies greatly
with locale.

Sec. 7002. RCW 43.21C.030 and 1971 ex.s. c¢ 109 s 3 are each
amended to read as follows:

The legislature authorizes and directs that, to the fullest extent
possible: (1) The policies, regulations, and laws of the state of
Washington shall be interpreted and administered in accordance with the
policies set forth in this chapter, and (2) all branches of government
of this state, 1including state agencies, municipal and public
corporations, and counties shall:

(a) Utilize a systematic, interdisciplinary approach which will
insure the integrated use of the natural and social sciences and the
environmental design arts in planning and in decision making which may
have an impact on ((manr=s)) the environment;

(b) Ildentify and develop methods and procedures, iIn consultation
with the department of ecology and the ecological commission, which
will insure that presently unquantified environmental amenities and
values will be given appropriate consideration In decision making along
with economic and technical considerations;

(c) Include in every recommendation or report on proposals for
legislation and other major actions significantly affecting the quality
of the environment, a detailed statement by the responsible official
on:

(i) the environmental impact of the proposed action;

(i1) any adverse environmental effects which cannot be avoided
should the proposal be implemented;

(i11) alternatives to the proposed action;

(iv) the relationship between local short-term uses of ((manr=s))
the environment and the maintenance and enhancement of Jlong-term
productivity; and

(v) any irreversible and irretrievable commitments of resources
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which would be 1i1nvolved 1iIn the proposed action should it be
implemented;

(d) Prior to making any detailed statement, the responsible
official shall consult with and obtain the comments of any public
agency which has jurisdiction by law or special expertise with respect
to any environmental impact involved. Copies of such statement and the
comments and views of the appropriate federal, province, state, and
local agencies, which are authorized to develop and enforce
environmental standards, shall be made available to the governor, the
department of ecology, the ecological commission, and the public, and
shall accompany the proposal through the existing agency review
processes;

(e) Study, develop, and describe appropriate alternatives to
recommended courses of action in any proposal which involves unresolved
conflicts concerning alternative uses of available resources;

(f) Recognize the worldwide and [long-range character of
environmental problems and, where consistent with state policy, lend
appropriate support to initiatives, resolutions, and programs designed
to maximize international cooperation in anticipating and preventing a
decline in the quality of ((mankind=s)) the world environment;

(g) Make available to the federal government, other states,
provinces of Canada, municipalities, institutions, and individuals,
advice and information useful iIn restoring, maintaining, and enhancing
the quality of the environment;

(h) Initiate and utilize ecological information in the planning and
development of natural resource-oriented projects.

PART VI1I

Sec. 8001. RCW 44.39.060 and 2009 c 549 s 6016 are each amended to
read as follows:

In the discharge of any duty imposed by this chapter, the committee
or any personnel acting under its direction shall have the authority to
examine and 1inspect all properties, equipment, Tacilities, Tiles,
records, and accounts of any state office, department, institution,
board, committee, commission, oOr agency; to administer oaths; and to
issue subpoenas, upon approval of a majority of the members of the
house or senate rules committee, to compel the attendance of witnesses
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and the production of any papers, books, accounts, documents, and
testimony, and to cause the deposition of witnesses, either residing
within or without the state, to be taken in the manner prescribed by
law for taking depositions in civil actions iIn the superior courts.

In case of the failure of any person to comply with any subpoena
issued In behalf of the committee, or on the refusal of any witness to
testify to any matters regarding which he or she may be lawfully
interrogated, it shall be the duty of the superior court of any county,
or of the judge thereof, on application of the committee, to compel
obedience by proceedings for contempt, as in the case of disobedience
of the requirements of a subpoena issued from such court or a refusal
to testify therein.

Each witness who appears before the committee by its order, other
than a state official or employee, shall receive for his or her
attendance the fees and mileage provided for witnesses in civil cases
in courts of record, which shall be audited and paid upon the
presentation of proper vouchers signed by such witness and approved by
the chair of the committee.

PART 1IX

Sec. 9001. RCW 46.01.250 and 1979 c 158 s 125 are each amended to
read as follows:

The director shall have the power and it shall be his or her duty
upon request and payment of the fee as provided herein to furnish under
seal of the director certified copies of any records of the department,
except those for confidential use only. The director shall charge and
collect therefor the actual cost to the department. Any funds accruing
to the director of licensing under this section shall be certified and
sent to the state treasurer and by him or her deposited to the credit
of the highway safety fund.

Sec. 9002. RCW 46.09.080 and 1990 c 250 s 24 are each amended to
read as follows:

(1) Each dealer of off-road vehicles in this state who does not
have a current "dealer"s plate” for vehicle use pursuant to chapter
46.70 RCW shall obtain an ORV dealer permit from the department in such
manner and upon such forms as the department shall prescribe. Upon
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receipt of an application for an ORV dealer permit and the fee under
subsection (2) of this section, the dealer shall be registered and an
ORV dealer permit number assigned.

(2) The fee for ORV dealer permits shall be twenty-five dollars per
year, which covers all of the off-road vehicles owned by a dealer and
not rented. Off-road vehicles rented on a regular, commercial basis by
a dealer shall have separate use permits.

(3) Upon the issuance of an ORV dealer permit each dealer may
purchase, at a cost to be determined by the department, ORV dealer
number plates of a size and color to be determined by the department,
that contain the dealer ORV permit number assigned to the dealer. Each
off-road vehicle operated by a dealer, dealer representative, or
prospective customer for the purposes of testing or demonstration shall
display such number plates assigned pursuant to the dealer permit
provisions in chapter 46.70 RCW or this section, in a manner prescribed
by the department.

(4) No dealer, dealer representative, or prospective customer shall
use such number plates for any purpose other than the purpose
prescribed in subsection (3) of this section.

(5) ORV dealer permit numbers shall be nontransferable.

(6) 1t i1s unlawful for any dealer to sell any off-road vehicle at
wholesale or retail or to test or demonstrate any off-road vehicle
within the state unless he or she has a motor vehicle dealers® license
pursuant to chapter 46.70 RCW or an ORV dealer permit number in
accordance with this section.

(7) When an ORV is sold by a dealer, the dealer shall apply for
title in the purchaser®s name within fifteen days following the sale.

Sec. 9003. RCW 46.10.120 and 1972 ex.s. c¢ 153 s 24 are each
amended to read as follows:

No person under twelve years of age shall operate a snowmobile on
or across a public roadway or highway in this state, and no person
between the ages of twelve and sixteen years of age shall operate a
snowmobille on or across a public road or highway in this state unless
he or she has taken a snowmobile safety education course and been
certified as qualified to operate a snowmobile by an instructor
designated by the commission as qualified to conduct such a course and
issue such a certificate, and he or she has on his or her person at the
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time he or she 1is operating a snowmobile evidence of such
certification: PROVIDED, That persons under sixteen years of age who
have not been certified as qualified snowmobile operators may operate
a snowmobile under the direct supervision of a qualified snowmobile
operator.

Sec. 9004. RCW 46.10.220 and 1994 c 264 s 38 are each amended to
read as follows:

(1) There is created in the Washington state parks and recreation
commission a snowmobile advisory committee to advise the commission
regarding the administration of this chapter.

(2) The purpose of the committee i1s to assist and advise the
commission in the planned development of snowmobile fTacilities and
programs.

(3) The committee shall consist of:

(a) Six interested snowmobilers, appointed by the commission; each
such member shall be a resident of one of the six geographical areas
throughout this state where snowmobile activity occurs, as defined by
the commission;

(b) Three representatives of the nonsnowmobiling public, appointed
by the commission; and

(c) One representative of the department of natural resources, one
representative of the department of TfTish and wildlife, and one
representative of the Washington state association of counties; each of
whom shall be appointed by the director of such department or
association.

(4) Terms of the members appointed under subsection (3)(a) and (b)
of this section shall commence on October 1st of the year of
appointment and shall be for three years or until a successor 1is
appointed, except iIn the case of appointments to fill vacancies which
shall be for the remainder of the unexpired term: PROVIDED, That the
first such members shall be appointed for terms as follows: Three
members shall be appointed for one year, three members shall be
appointed for two years, and three members shall be appointed for three
years.

(5) Members of the committee shall be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060. Expenditures
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under this subsection shall be from the snowmobile account created by
RCW 46.10.075.

(6) The committee may meet at times and places fTixed by the
committee. The committee shall meet not less than twice each year and
additionally as required by the committee ((ehadrman)) chair or by
majority vote of the committee. One of the meetings shall be
coincident with a meeting of the commission at which the committee
shall provide a report to the commission. The ((ehatrman)) chair of
the committee shall be chosen under procedures adopted by the committee
from those members appointed under subsection (3)(a) and (b) of this
section.

(7) The Washington state parks and recreation commission shall
serve as recording secretary to the committee. A representative of the
department of licensing shall serve as an ex officio member of the
committee and shall be notified of all meetings of the committee. The
recording secretary and the ex officio member shall be nonvoting
members.

(8) The committee shall adopt procedures to govern its proceedings.

Sec. 9005. RCW 46.12.130 and 1967 c 140 s 3 are each amended to
read as follows:

Certificates of ownership when assigned and returned to the
department, together with subsequently assigned reissues thereof, shall
be retained by the department and appropriately filed and indexed so
that at all times it will be possible to trace ownership to the vehicle
designated therein:

(1) If the interest of an owner iIn a vehicle passes to another,
other than by voluntary transfer, the transferee shall, except as
provided in subsection (3) of this section, promptly mail or deliver to
the department the last certificate of ownership 1f available, proof of
transfer, and his or her application for a new certificate in the form
the department prescribes.

(2) ITf the iInterest of the owner is terminated or the vehicle is
sold under a security agreement by a secured party named in the
certificate of ownership, the transferee shall promptly mail or deliver
to the department the Ulast certificate of ownership, his or her
application for a new certificate 1iIn the form the department
prescribes, and an affidavit made by or on the behalf of the secured
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party that the vehicle was repossessed and that the iInterest of the
owner was lawfully terminated or sold pursuant to the terms of the
security agreement.

(3) IT the secured party succeeds to the interest of the owner and
holds the vehicle for resale, he or she need not secure a new
certificate of ownership but, upon transfer to another person, shall
promptly mail or deliver to the transferee or to the department the
certificate, affidavit and other documents (and articles) required to
be sent to the department by the transferee.

Sec. 9006. RCW 46.12.240 and 1987 c 388 s 8 are each amended to
read as follows:

(1) The suspension, revocation, cancellation, or refusal by the
director of any license or certificate provided for in chapters 46.12
and 46.16 RCW 1s conclusive unless the person whose license or
certificate is suspended, revoked, canceled, or refused appeals to the
superior court of Thurston county, or at his or her option to the
superior court of the county of his or her residence, for the purpose
of having the suspension, revocation, cancellation, or refusal of the
license or certificate set aside. Notice of appeal must be filed
within ten days after receipt of the notice of suspension, revocation,
cancellation, or refusal. Upon the filing of the notice of appeal the
court shall issue an order to the director to show cause why the
license should not be granted or reinstated, which order shall be
returnable not less than ten days after the date of service thereof
upon the director. Service shall be iIn the manner prescribed for
service of summons and complaint in other civil actions. Upon the
hearing on the order to show cause, the court shall hear evidence
concerning matters with reference to the suspension, revocation,
cancellation, or refusal of the license or certificate and shall enter
judgment either affirming or setting aside the suspension, revocation,
cancellation, or refusal.

(2) This section does not apply to vehicle registration
cancellations under RCW 46.16.710 through 46.16.760.

Sec. 9007. RCW 46.12.280 and 1979 c 158 s 136 are each amended to

read as follows:
The provisions of chapter 46.12 RCW concerning the registration and
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titling of vehicles, and the perfection of security iInterests therein
shall apply to campers, as defined in RCW 46.04.085. In addition, the
director of licensing shall have the power to adopt such rules and
regulations he or she deems necessary to implement the registration and
titling of campers and the perfection of security iInterests therein.

Sec. 9008. RCW 46.12.300 and 1975-"76 2nd ex.s. ¢ 91 s 1 are each
amended to read as follows:

Whoever knowingly buys, sells, receives, disposes of, conceals, or
has knowingly in his or her possession any vehicle, watercraft, camper,
or component part thereof, from which the manufacturer®s serial number
or any other distinguishing number or 1identification mark has been
removed, defaced, covered, altered, or destroyed for the purpose of
concealment or misrepresenting the identity of the said vehicle,
watercraft, camper, or component part thereof shall be guilty of a
gross misdemeanor.

Sec. 9009. RCW 46.12.320 and 1975-"76 2nd ex.s. ¢ 91 s 3 are each
amended to read as follows:

Unless a claim of ownership to the article or articles is
established pursuant to RCW 46.12.330, the law enforcement agency
seizing the vehicle, watercraft, camper, or component part thereof may
dispose of them by destruction, by selling at public auction to the
highest bidder, or by holding the article or articles for the official
use of the agency, when:

(1) The true 1identity of the article or articles cannot be
established by restoring the original manufacturer®s serial number or
other distinguishing numbers or identification marks or by any other
means;

(2) After the true identity of the article or articles has been
established, the seizing law enforcement agency cannot locate the
person who is the lawful owner or if such lawful owner or his or her
successor iIn interest fails to claim the article or articles within
forty-five days after receiving notice from the seizing law enforcement
agency that the article or articles iIs In iIts possession.

No disposition of the article or articles pursuant to this section
shall be undertaken until at least sixty days have elapsed from the
date of seizure and written notice of the right to a hearing to
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establish a claim of ownership pursuant to RCW 46.12.330 and of the
potential disposition of the article or articles shall have first been
served upon the person who held possession or custody of the article
when 1t was impounded and upon any other person who, prior to the final
disposition of the article, has notified the seizing law enforcement
agency iIn writing of a claim to ownership or lawful right to possession
thereof.

Sec. 9010. RCW 46.16.025 and 1979 c 158 s 139 are each amended to
read as follows:

Before any "farm vehicle™, as defined in RCW 46.04.181, shall
operate on or move along a public highway, there shall be displayed
upon 1t In a conspicuous manner a decal or other device, as may be
prescribed by the director of licensing and issued by the department of
licensing, which shall describe in some manner the vehicle and identify
It as a vehicle exempt from the licensing requirements of this chapter.
Application for such identifying devices shall be made to the
department on a form furnished for that purpose by the director. Such
application shall be made by the owner or lessee of the vehicle, or his
or her duly authorized agent over the signature of such owner or agent,
and he or she shall certify that the statements therein are true to the
best of his or her knowledge. The application must show:

(1) The name and address of the owner of the vehicle;

(2) The trade name of the vehicle, model, year, type of body, the
motor number or the identification number thereof iIf such vehicle be a
motor vehicle, or the serial number thereof i1f such vehicle be a
trailer;

(3) The purpose for which said vehicle is to be principally used;

(4) Such other information as shall be required upon such
application by the director; and

(5) Place where farm vehicle is principally used or garaged.

A fee of five dollars shall be charged for and submitted with such
application for an identification decal as iIn this section provided as
to each farm vehicle which fee shall be deposited in the motor vehicle
fund and distributed proportionately as otherwise provided for vehicle
license fees under RCW 46.68.030. Only one application need be made as
to each such vehicle, and the status as an exempt vehicle shall

p. 189 SSB 6239



N B

© 00N O Ol b W

10
11
12
13
14
15
16
17
18
19
20

21
22
23
24
25
26
27
28
29
30
31
32
33
34
35

continue until suspended or revoked for misuse, or when such vehicle no
longer is used as a farm vehicle.

Sec. 9011. RCW 46.16.047 and 1961 c 12 s 46.16.047 are each
amended to read as follows:

Forms for such temporary permits shall be prescribed and furnished
by the department. Temporary permits shall bear consecutive numbers,
shall show the name and address of the applicant, trade name of the
vehicle, model, year, type of body, identification number and date of
application, and shall be such as may be affixed to the vehicle at the
time of issuance, and remain on such vehicle only during the period of
such registration and until the receipt of permanent license plates.
The application shall be registered in the office of the person issuing
the permit and shall be forwarded by him or her to the department each
day together with the fee accompanying it.

A fee of Tifty cents shall be charged by the person authorized to
issue such permit which shall be accounted for iIn the same manner as
the other fees collected by such officers, provided that such fees
collected by county auditors or their agents shall be paid to the
county treasurer iIn the same manner as other fees collected by the
county auditor and credited to the county current expense fund.

Sec. 9012. RCW 46.16.210 and 2001 c 206 s 1 are each amended to
read as follows:

(1) Upon receipt of the application and proper fee for original
vehicle license, the director shall make a recheck of the application
and in the event that there i1s any error in the application It may be
returned to the county auditor or other agent to effectively secure the
correction of such error, who shall return the same corrected to the
director.

(2) Application for the renewal of a vehicle license shall be made
to the director or his or her agents, including county auditors, by the
registered owner on a form prescribed by the director. The application
must be accompanied by the payment of such license fees and excise tax
as may be required by law. Such application shall be handled in the
same manner and the fees transmitted to the state treasurer iIn the same
manner as In the case of an original application. Any such application
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which upon validation becomes a renewal certificate need not have
entered upon it the name of the lien holder, if any, of the vehicle
concerned.

(3) Persons expecting to be out of the state during the normal
renewal period of a vehicle license may secure renewal of such vehicle
license and have license plates or tabs preissued by making application
to the director or his or her agents upon forms prescribed by the
director. The application must be accompanied by such license fees,
and excise tax as may be required by law.

(4) Application for the annual renewal of a vehicle license number
plate to the director or the director®s agents shall not be required
for those vehicles owned, rented, or leased by the state of Washington,
or by any county, city, town, school district, or other political
subdivision of the state of Washington or a governing body of an Indian
tribe located within this state and recognized as a governmental entity
by the United States department of the interior.

Sec. 9013. RCW 46.16.230 and 1992 c 7 s 41 are each amended to
read as follows:

The director shall TfTurnish to all persons making satisfactory
application for vehicle license as provided by law, two identical
vehicle license number plates each containing the vehicle license
number to be displayed on such vehicle as by law required: PROVIDED,
That 1f the vehicle to be licensed is a trailer, semitrailer, or
motorcycle only one vehicle license number plate shall be issued for
each thereof. The number and plate shall be of such size and color and
shall contain such symbols indicative of the registration period for
which the same is issued and of the state of Washington, as shall be
determined and prescribed by the director. Any vehicle license number
plate or plates issued to a dealer shall contain thereon a sufficient
and satisfactory indication that such plates have been issued to a
dealer i1n vehicles. All vehicle license number plates may be obtained
by the director from the metal working plant of a state correctional
facility or from any source iIn accordance with existing state of
Washington purchasing procedures.

Notwithstanding the foregoing provisions of this section, the
director may, in his or her discretion and under such rules and
regulations as he or she may prescribe, adopt a type of vehicle license
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number plates whereby the same shall be used as long as legible on the
vehicle for which 1issued, with provision for tabs or emblems to be
attached thereto or elsewhere on the vehicle to signify renewals, 1iIn
which event the term "vehicle license number plate”™ as used iIn any
enactment shall be deemed to include in addition to such plate the tab
or emblem signifying renewal except when such plate contains the
designation of the current year without reference to any tab or emblem.
Renewals shall be effected by the issuance and display of such tab or
emblem.

Sec. 9014. RCW 46.16.260 and 1986 c 18 s 16 are each amended to
read as follows:

A certificate of license registration to be valid must have
endorsed thereon the signature of the registered owner (if a firm or
corporation, the signature of one of its officers or other duly
authorized agent) and must be carried in the vehicle for which It is
issued, at all times in the manner prescribed by the department. It
shall be unlawful for any person to operate or have in his or her
possession a vehicle without carrying thereon such certificate of
license registration. Any person in charge of such vehicle shall, upon
demand of any of the local authorities or of any police officer or of
any representative of the department, permit an inspection of such
certificate of license registration. This section does not apply to a
vehicle for which annual renewal of i1ts license plates iIs not required
and which i1s marked In accordance with the provisions of RCW 46.08.065.

Sec. 9015. RCW 46.16.371 and 1987 c 237 s 1 are each amended to
read as follows:

(1) Every honorary consul or official representative of any foreign
government who is a citizen or resident of the United States of
America, duly Jlicensed and holding an exequatur 1issued by the
department of state of the United States of America is entitled to
apply to the director for, and upon satisfactory showing, and upon
payment of regular license fees and excise tax, to receive, in lieu of
the regular motor vehicle license plates, such special plates of a
distinguishing color and running in a separate numerical series, as the
director shall prescribe. Application for renewal of the license
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plates shall be as prescribed for the [license renewal of other
vehicles.

(2) Whenever the owner or lessee as provided iIn subsection (1) of
this section transfers or assigns his or her interest or title iIn the
motor vehicle to which the special plates were attached, the plates
shall be removed from the motor vehicle, and if another vehicle 1is
acquired, attached thereto, and the director shall be i1mmediately
notified of the transfer of the plates; otherwise the removed plates
shall be i1mmediately forwarded to the director to be destroyed.
Whenever the owner or lessee as provided iIn subsection (1) of this
section i1s for any reason relieved of his or her duties as an honorary
consul or official representative of a foreign government, he or she
shall immediately forward the special plates to the director, who shall
upon receipt thereof provide such plates as are otherwise provided by
law.

Sec. 9016. RCW 46.16.505 and 1975 1st ex.s. ¢ 118 s 11 are each
amended to read as follows:

It shall be unlawful for a person to operate any vehicle equipped
with a camper over and along a public highway of this state without
first having obtained and having in full force and effect a current and
proper camper Qlicense and displaying a camper license number plate
therefor as required by law: PROVIDED, HOWEVER, That if a camper is
part of the inventory of a manufacturer or dealer and is unoccupied at
all times, and a dated demonstration permit, valid for no more than
seventy-two hours is carried in the motor vehicle at all times It is
operated by any such individual, such camper may be demonstrated if
carried upon an appropriately licensed vehicle.

Application for an original camper license shall be made on a form
furnished for the purpose by the director. Such application shall be
made by the owner of the camper or his or her duly authorized agent
over the signature of such owner or agent, and he or she shall certify
that the statements therein are true and to the best of his or her
knowledge. The application must show:

(1) Name and address of the owner of the camper;

(2) Trade name of the camper, model, year, and the serial number
thereof;

(3) Such other information as the director requires.
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There shall be paid and collected annually for each registration
year or fractional part thereof and upon each camper a license fee or,
iT the camper was previously licensed iIn this state and has not been
registered in another jurisdiction in the iIntervening period, a renewal
license fee. Such license fee shall be in the sum of four dollars and
ninety cents, and such renewal license fee shall be iIn the sum of three
dollars and Tifty cents.

Except as otherwise provided for iIn this section, the provisions of
chapter 46.16 RCW shall apply to campers in the same manner as they
apply to vehicles.

Sec. 9017. RCW 46.16.595 and 1979 ex.s. c¢c 136 s 52 are each
amended to read as follows:

When any person who has been issued personalized license plates
sells, trades, or otherwise releases ownership of the vehicle upon
which the personalized license plates have been displayed, he or she
shall immediately report the transfer of such plates to an acquired
vehicle or camper eligible for personalized license plates, pursuant to
RCW 46.16.590, or he or she shall surrender such plates to the
department forthwith and release his or her priority to the letters or
numbers, or combination thereof, displayed on the personalized license
plates. Failure to surrender such plates is a traffic infraction.

Sec. 9018. RCW 46.20.017 and 1979 ex.s. c 136 s 56 are each
amended to read as follows:

Every licensee shall have his or her driver®s license iIn his or her
immediate possession at all times when operating a motor vehicle and
shall display the same upon demand to any police officer or to any
other person when and i1f required by law to do so. The offense
described in this section is a nonmoving offense.

Sec. 9019. RCW 46.20.024 and 1965 ex.s. c¢c 121 s 44 are each
amended to read as follows:

No person shall cause or knowingly permit his or her child or ward
under the age of eighteen years to drive a motor vehicle upon any
highway when such minor is not authorized hereunder or in violation of
any of the provisions of this chapter.
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Sec. 9020. RCW 46.20.220 and 1969 c 27 s 1 are each amended to
read as follows:

(1) 1t shall be unlawful for any person to rent a motor vehicle of
any kind including a motorcycle to any other person unless the latter
person is then duly licensed as a vehicle driver for the kind of motor
vehicle being rented iIn this state or, in case of a nonresident, then
that he or she is duly licensed as a driver under the laws of the state
or country of his or her residence except a nonresident whose home
state or country does not require that a motor vehicle driver be
licensed;

(2) 1t shall be unlawful for any person to rent a motor vehicle to
another person until he or she has inspected the vehicle driver"s
license of such other person and compared and verified the sighature
thereon with the signature of such other person written in his or her
presence;

(3) Every person renting a motor vehicle to another person shall
keep a record of the vehicle license number of the motor vehicle so
rented, the name and address of the person to whom the motor vehicle is
rented, the number of the vehicle driver®s license of the person
renting the vehicle and the date and place when and where such vehicle
driver"s license was issued. Such record shall be open to inspection
by any police officer or anyone acting for the director.

Sec. 9021. RCW 46.20.325 and 1965 ex.s. ¢ 121 s 32 are each
amended to read as follows:

In the alternative to the procedure set forth in RCW 46.20.322 and
46.20.323 the department, whenever i1t determines from i1ts records or
other sufficient evidence that the safety of persons upon the highways
requires such action, shall forthwith and without a driver improvement
interview suspend the privilege of a person to operate a motor vehicle
or impose reasonable terms and conditions of probation consistent with
the safe operation of a motor vehicle. The department shall in such
case, i1mmediately notify such licensee in writing and upon his or her
request shall afford him or her an opportunity for a driver improvement
interview as early as practical within not to exceed seven days after
receipt of such request, or the department, at the time It gives notice
may set the date of a driver improvement interview, giving not less
than ten days® notice thereof.
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Sec. 9022. RCW 46.20.327 and 1965 ex.s. c¢c 121 s 34 are each
amended to read as follows:

A driver improvement interview shall be conducted in a completely
informal manner before a driver improvement analyst sitting as a
referee. The applicant or licensee shall have the right to make or
file a written answer or statement in which he or she may controvert
any point at 1issue, and present any evidence or arguments for the
consideration of the department pertinent to the action taken or
proposed to be taken or the grounds therefor. The department may
consider i1ts records relating to the applicant or licensee. The driver
improvement interview shall not be deemed an agency hearing.

Sec. 9023. RCW 46.20.332 and 1972 ex.s. ¢ 29 s 2 are each amended
to read as follows:

At a formal hearing the department shall consider i1ts records and
may receilve sworn testimony and may issue subpoenas for the attendance
of witnesses and the production of relevant books and papers in the
manner and subject to the conditions provided in chapter 5.56 RCW
relating to the issuance of subpoenas. In addition the department may
require a reexamination of the licensee or applicant. Proceedings at
a formal hearing shall be recorded stenographically or by mechanical
device. Upon the conclusion of a formal hearing, if not heard by the
director or a person authorized by him or her to make final decisions
regarding the issuance, denial, suspension, or revocation of licenses,
the referee or board shall make findings on the matters under
consideration and may prepare and submit recommendations to the
director or such person designated by the director who is authorized to
make final decisions regarding the issuance, denial, suspension, or
revocation of licenses.

Sec. 9024. RCW 46.20.333 and 1972 ex.s. ¢ 29 s 3 are each amended
to read as follows:

In all cases not heard by the director or a person authorized by
him or her to make final decisions regarding the issuance, denial,
suspension, or revocation of licenses the director, or a person so
authorized shall review the records, evidence, and the findings after
a formal hearing, and shall render a decision sustaining, modifying, or
reversing the order of suspension or revocation or the refusal to
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grant, or renew a license or the order imposing terms or conditions of
probation, or may set aside the prior action of the department and may
direct that probation be granted to the applicant or licensee and 1iIn
such case may fix the terms and conditions of the probation.

Sec. 9025. RCW 46.20.334 and 2005 c 288 s 7 are each amended to
read as follows:

Unless otherwise provided by law, any person denied a license or a
renewal of a license or whose license has been suspended or revoked by
the department shall have the right within thirty days, after receiving
notice of the decision following a formal hearing to file a notice of
appeal iIn the superior court in the county of his or her residence.
The hearing on the appeal hereunder shall be de novo.

Sec. 9026. RCW 46.20.349 and 1979 c 158 s 152 are each amended to
read as follows:

Any police officer who has received notice of the suspension or
revocation of a driver®s license from the department of licensing((s))
may, during the reported period of such suspension or revocation, stop
any motor vehicle identified by its vehicle license number as being
registered to the person whose driver®s license has been suspended or
revoked. The driver of such vehicle shall display his or her driver"s
license upon request of the police officer.

Sec. 9027. RCW 46.29.040 and 1998 c 41 s 7 are each amended to
read as follows:

Any order of the director under the provisions of this chapter
shall be subject to review, at the instance of any party in iInterest,
by appeal to the superior court of Thurston county, or at his or her
option to the superior court of the county of his or her residence.
The scope of such review shall be limited to that prescribed by RCW
7.16.120 governing review by certiorari. Notice of appeal must be
filed within thirty days after service of the notice of such order.
The court shall determine whether the TfTiling of the appeal shall
operate as a stay of any such order of the director. Upon the filing
the notice of appeal the court shall issue an order to the director to
show cause why the order should not be reversed or modified. The order
to show cause shall be returnable not less than ten nor more than
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thirty days after the date of service thereof upon the director. The
court after hearing the matter may modify, affirm, or reverse the order
of the director in whole or iIn part.

Sec. 9028. RCW 46.29.050 and 2007 c 424 s 2 are each amended to
read as follows:

(1) The department shall upon request furnish any person or his or
her attorney a certified abstract of his or her driving record, which
abstract shall include enumeration of any motor vehicle accidents in
which such person has been involved. Such abstract shall (a) indicate
the total number of vehicles involved, whether the vehicles were
legally parked or moving, and whether the vehicles were occupied at the
time of the accident; and (b) contain reference to any convictions of
the person for violation of the motor vehicle laws as reported to the
department, reference to any findings that the person has committed a
traffic infraction which have been reported to the department, and a
record of any vehicles registered in the name of the person. The
department shall collect for each abstract the sum of ten dollars,
fifty percent of which shall be deposited in the highway safety fund
and TfTifty percent of which must be deposited according to RCW
46.68.038.

(2) The department shall upon request furnish any person who may
have been iInjured In person or property by any motor vehicle, with an
abstract of all information of record in the department pertaining to
the evidence of the ability of any driver or owner of any motor vehicle
to respond in damages. The department shall collect for each abstract
the sum of ten dollars, fifty percent of which shall be deposited iIn
the highway safety fund and fTifty percent of which must be deposited
according to RCW 46.68.038.

Sec. 9029. RCW 46.29.070 and 1981 c 309 s 1 are each amended to
read as follows:

(1) The department, not less than twenty days after receipt of a
report of an accident as described in the preceding section, shall
determine the amount of security which shall be sufficient in its
judgment to satisfy any judgment or judgments for damages resulting
from such accident as may be recovered against each driver or owner.
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Such determination shall not be made with respect to drivers or owners
who are exempt under succeeding sections of this chapter from the
requirements as to security and suspension.

(2) The department shall determine the amount of security deposit
required of any person upon the basis of the reports or other
information submitted. In the event a person involved in an accident
as described in this chapter fTails to make a report or submit
information indicating the extent of his or her injuries or the damage
to his or her property within one hundred eighty days after the
accident and the department does not have sufficient information on
which to base an evaluation of such iInjuries or damage, then the
department after reasonable notice to such person, if it is possible to
give such notice, otherwise without such notice, shall not require any
deposit of security for the benefit or protection of such person.

(3) The department after receipt of report of any accident referred
to herein and upon determining the amount of security to be required of
any person involved in such accident or to be required of the owner of
any vehicle i1nvolved in such accident shall give written notice to
every such person of the amount of security required to be deposited by
him or her and that an order of suspension will be made as hereinafter
provided not less than twenty days and not more than sixty days after
the sending of such notice unless within said time security be
deposited as required by said notice.

Sec. 9030. RCW 46.29.080 and 1965 c 124 s 1 are each amended to
read as follows:

The requirements as to security and suspension in this chapter
shall not apply:

(1) To the driver or owner it the owner had in effect at the time
of the accident an automobile liability policy or bond with respect to
the vehicle involved in the accident, except that a driver shall not be
exempt under this subsection if at the time of the accident the vehicle
was being operated without the owner®s permission, express or implied;

(2) To the driver, 1T not the owner of the vehicle involved in the
accident, i1f there was i1n effect at the time of the accident an
automobile liability policy or bond with respect to his or her driving
of vehicles not owned by him or her;
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(3) To the driver, if not the owner of the vehicle involved in the
accident, i1f there was iIn effect at the time of the accident an
automobile liability policy or bond as to which there is a bona fide
dispute concerning coverage of such driver as evidenced by the pendency
of litigation seeking a declaration of saild driver"s coverage under
such policy or bond;

(4) To the driver, whether or not the owner, i1f there i1s a bona
Tide claim on the part of the driver that there was iIn effect at the
time of the accident, an automobile liability policy or bond iInsuring
or covering such driver;

(5) To any person qualifying as a self-insurer under RCW 46.29.630
or to any person operating a vehicle for such self-insurer;

(6) To the driver or the owner of a vehicle involved in an accident
wherein no injury or damage was caused to the person or property of
anyone other than such driver or owner;

(7) To the driver or owner of a vehicle which at the time of the
accident was parked, unless such vehicle was parked at a place where
parking was at the time of the accident prohibited under any applicable
law or ordinance;

(8) To the owner of a vehicle iIf at the time of the accident the
vehicle was being operated without his or her permission, express or
implied, or was parked by a person who had been operating such vehicle
without such permission, except If the vehicle was operated by his or
her minor child or spouse;

(9) To the owner of a vehicle involved iIn an accident 1f at the
time of the accident such vehicle was owned by or leased to the United
States, this state or any political subdivision of this state or a
municipality thereof, or to the driver of such vehicle 1f operating
such vehicle with permission; or

(10) To the driver or the owner of a vehicle in the event at the
time of the accident the vehicle was being operated by or under the
direction of a police officer who, in the performance of his or her
duties, shall have assumed custody of such vehicle.

Sec. 9031. RCW 46.29.120 and 1965 c 124 s 2 are each amended to

read as follows:
(1) A person shall be relieved from the requirement for deposit of
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security for the benefit or protection of another person injured or
damaged i1n the accident iIn the event he or she is released from
liability by such other person.

(2) In the event the department has evaluated the injuries or
damage to any minor the department may accept, for the purposes of this
chapter only, evidence of a release from liability executed by a
natural guardian or a legal guardian on behalf of such minor without
the approval of any court or judge.

Sec. 9032. RCW 46.29.140 and 1981 c 309 s 2 are each amended to
read as follows:

(1) Any two or more of the persons involved in or affected by an
accident as described in RCW 46.29.060 may at any time enter into a
written agreement for the payment of an agreed amount with respect to
all claims of any of such persons because of bodily injury to or death
or property damage arising from such accident, which agreement may
provide for payment in installments, and may file a signed copy thereof
with the department.

(2) The department, to the extent provided by any such written
agreement filed with it, shall not require the deposit of security and
shall terminate any prior order of suspension, or, if security has
previously been deposited, the department shall immediately return such
security to the depositor or his or her personal representative.

(3) In the event of a default In any payment under such agreement
and upon notice of such default the department shall take action
suspending the Hlicense of such person 1in default as would be
appropriate in the event of failure of such person to deposit security
when required under this chapter.

(4) Such suspension shall remain In effect and such license shall
not be restored unless and until:

(a) Security is deposited as required under this chapter in such
amount as the department may then determine,

(b) When, following any such default and suspension, the person in
default has paid the balance of the agreed amount,

(c) When, following any such default and suspension, the person in
default has resumed installment payments under an agreement acceptable
to the creditor, or
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(d) Three years have elapsed following the accident and evidence
satisfactory to the department has been filed with i1t that during such
period no action at law upon such agreement has been instituted and is
pending.

Sec. 9033. RCW 46.29.160 and 1963 c 169 s 16 are each amended to
read as follows:

The department, If satisfied as to the existence of any fact which
under RCW 46.29.120, 46.29.130, 46.29.140 or 46.29.150 would entitle a
person to be relieved from the security requirements of this chapter,
shall not require the deposit of security by the person so relieved
from such requirement, or If security has previously been deposited by
such person, the department shall immediately return such deposit to
such person or to his or her personal representative.

Sec. 9034. RCW 46.29.170 and 1981 c 309 s 3 are each amended to
read as follows:

Unless a suspension is terminated under other provisions of this
chapter, any order of suspension by the department under this chapter
shall remain in effect and no license shall be renewed for or issued to
any person whose license iIs so suspended until:

(1) Such person shall deposit or there shall be deposited on his or
her behalf the security required under this chapter, or

(2) Three years have elapsed following the date of the accident
resulting 1iIn such suspension and evidence satisfactory to the
department has been filed with 1t that during such period no action for
damages arising out of the accident resulting In such suspension has
been iInstituted.

An affidavit of the applicant that no action at law for damages
arising out of the accident has been filed against him or her or, if
filed, that it is not still pending shall be prima facie evidence of
that fact. The department may take whatever steps are necessary to
verify the statement set forth in any said affidavit.

Sec. 9035. RCW 46.29.180 and 1967 c 32 s 38 are each amended to
read as follows:

(1) In case the driver or the owner of a vehicle of a type subject
to registration under the laws of this state involved In an accident
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within this state has no driver"s license in this state, then such
driver shall not be allowed a driver®s license until he or she has
complied with the requirements of this chapter to the same extent that
would be necessary if, at the time of the accident, he or she had held
a license or been the owner of a vehicle registered in this state.

(2) When a nonresident™s driving privilege is suspended pursuant to
RCW 46.29.110, the department shall transmit a certified copy of the
record or abstract of such action to the official in charge of the
issuance of licenses and registration certificates iIn the state in
which such nonresident resides, if the law of such other state provided
for action 1iIn relation thereto similar to that provided for in
subsection (3) of this section.

(3) Upon receipt of such certification that the driving privilege
of a resident of this state has been suspended or revoked iIn any such
other state pursuant to a law providing for 1its suspension or
revocation for failure to deposit security for the payment of judgments
arising out of a motor vehicle accident, under circumstances which
would require the department to suspend a nonresident™s driving
privilege had the accident occurred In this state, the department shall
suspend the license of such resident. Such suspension shall continue
until such resident furnishes evidence of his or her compliance with
the law of such other state relating to the deposit of such security.

Sec. 9036. RCW 46.29.190 and 1965 c 124 s 3 are each amended to
read as follows:

The department may reduce the amount of security ordered iIn any
case 1T In its judgment the amount ordered is excessive. In case the
security originally ordered has been deposited, the excess deposit over
the reduced amount ordered shall be returned to the depositor or his or
her personal representative forthwith.

Sec. 9037. RCW 46.29.230 and 1981 c 309 s 5 are each amended to
read as follows:

Upon the expiration of three years from the date of the accident
resulting iIn the security requirement, any security remaining on
deposit shall be returned to the person who made such deposit or to his
or her personal representative i1f an affidavit or other evidence
satisfactory to the department has been filed with it:
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(1) That no action for damages arising out of the accident for
which deposit was made is pending against any person on whose behalf
the deposit was made, and

(2) That there does not exist any unpaid judgment rendered against
any such person in such an action.

The foregoing provisions of this section shall not be construed to
limit the return of any deposit of security under any other provision
of this chapter authorizing such return.

Sec. 9038. RCW 46.29.290 and 1965 c 124 s 5 are each amended to
read as follows:

IT a person has no license, but by final order or judgment 1is
convicted of or forfeits any bail or collateral deposited to secure an
appearance for trial for any offense requiring the suspension or
revocation of license, no license shall be thereafter issued to such
person unless he or she shall give and thereafter maintain proof of
financial responsibility for the future.

Sec. 9039. RCW 46.29.310 and 1969 ex.s. ¢ 44 s 1 are each amended
to read as follows:

Whenever any person fTails within thirty days to satisfy any
judgment, then i1t shall be the duty of the clerk of the court, or of
the judge of a court which has no clerk, in which any such judgment is
rendered within this state to forward immediately to the department the
following:

(1) A certified copy or abstract of such judgment;

(2) A certificate of facts relative to such judgment;

(3) Where the judgment is by default, a certified copy or abstract
of that portion of the record which indicates the manner in which
service of summons was effectuated and all the measures taken to
provide the defendant with timely and actual notice of the suilt against
him or her.

Sec. 9040. RCW 46.29.360 and 1967 c 32 s 42 are each amended to
read as follows:

No license or nonresident™s driving privilege of any person shall
be suspended under the provisions of this chapter if the department
shall find that an insurer was obligated to pay the judgment upon which
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suspension 1s based, at least to the extent and for the amounts
required in this chapter, but has not paid such judgment for any
reason. A finding by the department that an insurer is obligated to
pay a judgment shall not be binding upon such insurer and shall have no
legal effect whatever except for the purpose of administering this
section. If the department finds that no insurer is obligated to pay
such a judgment, the judgment debtor may file with the department a
written notice of his or her intention to contest such finding by an
action in the superior court. In such a case the license or the
nonresident®s driving privilege of such judgment debtor shall not be
suspended by the department under the provisions of this chapter for
thirty days from the receipt of such notice nor during the pendency of
any judicial proceedings brought i1n good fTaith to determine the
liability of an insurer so long as the proceedings are being diligently
prosecuted to final judgment by such judgment debtor. Whenever in any
judicial proceedings i1t shall be determined by any Tfinal judgment,
decree, or order that an insurer is not obligated to pay any such
judgment, the department, notwithstanding any contrary Tfinding
theretofore made by i1t, shall forthwith suspend the license and any
nonresident®s driving privilege of any person against whom such
judgment was rendered, as provided in RCW 46.29.330.

Sec. 9041. RCW 46.29.450 and 1963 c 169 s 45 are each amended to
read as follows:

Proof of financial responsibility when required under this chapter,
with respect to such a vehicle or with respect to a person who is not
the owner of such a vehicle, may be given by filing:

(1) A certificate of iInsurance as provided in RCW 46.29.460 or
46.29.470;

(2) A bond as provided in RCW 46.29.520;

(3) A certificate of deposit of money or securities as provided in
RCW 46.29.550; or

(4) A certificate of self-insurance, as provided in RCW 46.29.630,
supplemented by an agreement by the self-insurer that, with respect to
accidents occurring while the certificate is in force, he or she will
pay the same amounts that an insurer would have been obliged to pay
under an owner®s motor vehicle liability policy if It had issued such
a policy to said self-insurer.
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Sec. 9042. RCW 46.29.470 and 1963 c 169 s 47 are each amended to
read as follows:

A nonresident may give proof of financial responsibility by filing
with the department a written certificate or certificates of an
Insurance carrier authorized to transact business in the state in which
the vehicle, or vehicles, owned by such nonresident is registered, or
in the state in which such nonresident resides, If he or she does not
own a vehicle, provided such certificate otherwise conforms with the
provisions of this chapter, and the department shall accept the same
upon condition that said insurance carrier complies with the following
provisions with respect to the policies so certified:

(1) Said insurance carrier shall execute a power of attorney
authorizing the director to accept service on its behalf of notice or
process in any action arising out of a motor vehicle accident in this
state;

(2) Said 1insurance carrier shall agree iIn writing that such
policies shall be deemed to conform with the laws of this state
relating to the terms of motor vehicle Iliability policies issued
therein.

Sec. 9043. RCW 46.29.490 and 1980 c 117 s 6 are each amended to
read as follows:

(1) Certification. A "motor vehicle liability policy” as said term
iIs used In this chapter means an "owner®"s policy” or an "operator®s
policy” of liability insurance, certified as provided in RCW 46.29.460
or 46.29.470 as proof of financial responsibility for the future, and
issued, except as otherwise provided in RCW 46.29.470, by an insurance
carrier duly authorized to transact business in this state, to or for
the benefit of the person named in the policy as insured.

(2) Owner®s policy. Such owner®s policy of liability insurance:

(a) Shall designate by explicit description or by appropriate
reference all vehicles with respect to which coverage is to be granted
by the policy; and

(b) Shall insure the person named therein and any other person, as
insured, using any such vehicle or vehicles with the express or implied
permission of such named insured, against loss from the liability
imposed by law for damages arising out of the ownership, maintenance,
or use of such vehicle or vehicles within the United States of America
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or the Dominion of Canada, subject to limits exclusive of interest and
costs, with respect to each such vehicle as fTollows: Twenty-five
thousand dollars because of bodily injury to or death of one person iIn
any one accident and, subject to said limit for one person, Tifty
thousand dollars because of bodily injury to or death of two or more
persons in any one accident, and ten thousand dollars because of Injury
to or destruction of property of others in any one accident.

(3) Operator®s policy. Such operator®s policy of liability
insurance shall insure the person named as insured therein against loss
from the liability imposed upon him or her by law for damages arising
out of the use by him or her of any motor vehicle not owned by him or
her, within the same territorial limits and subject to the same limits
of liability as are set forth above with respect to an owner®s policy
of liability Insurance.

(4) Required statements i1n policies. Such motor vehicle liability
policy shall state the name and address of the named insured, the
coverage afforded by the policy, the premium charged therefor, the
policy period, and the limits of liability, and shall contain an
agreement or be endorsed that insurance is provided under the policy iIn
accordance with the coverage defined in this chapter as respects bodily
injury and death or property damage, or both, and is subject to all the
provisions of this chapter.

(5) Policy need not insure workers®™ compensation, etc. Such motor
vehicle liability policy need not insure any liability under any
workers® compensation law nor any liability on account of bodily injury
or death of an employee of the insured while engaged in the employment,
other than domestic, of the insured, or while engaged in the operation,
maintenance, or repair of any such vehicle nor any liability for damage
to property owned by, rented to, in charge of, or transported by the
insured.

(6) Provisions incorporated 1in policy. Every motor vehicle
liability policy is subject to the following provisions which need not
be contained therein:

(a) The liability of the insurance carrier with respect to the
insurance required by this chapter becomes absolute whenever injury or
damage covered by said motor vehicle liability policy occurs; said
policy may not be canceled or annulled as to such liability by any
agreement between the insurance carrier and the insured after the
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occurrence of the Injury or damage; no statement made by the insured or
on his or her behalf and no violation of said policy defeats or voids
said policy.

(b) The satisfaction by the insured of a judgment for such injury
or damage shall not be a condition precedent to the right or duty of
the insurance carrier to make payment on account of such injury or
damage.

(c) The 1insurance carrier may settle any claim covered by the
policy, and i1f such settlement is made iIn good faith, the amount
thereof 1s deductible from the Hlimits of liability specified 1in
((subdivisten—(b)—o¥)) subsection (2)(b) of this section.

(d) The policy, the written application therefor, If any, and any
rider or endorsement which does not conflict with the provisions of
this chapter constitutes the entire contract between the parties.

(7) Excess or additional coverage. Any policy which grants the
coverage required for a motor vehicle liability policy may also grant
any lawful coverage iIn excess of or iIn addition to the coverage
specified for a motor vehicle liability policy, and such excess or
additional coverage i1s not subject to the provisions of this chapter.
With respect to a policy which grants such excess or additional
coverage the term "motor vehicle liability policy"” applies only to that
part of the coverage which is required by this section.

(8) Reimbursement provision permitted. Any motor vehicle liability
policy may provide that the insured shall reimburse the insurance
carrier for any payment the insurance carrier would not have been
obligated to make under the terms of the policy except for the
provisions of this chapter.

(9) Proration of iInsurance permitted. Any motor vehicle liability
policy may provide for the prorating of the insurance thereunder with
other valid and collectible iInsurance.

(10) Multiple policies. The requirements for a motor vehicle
liability policy may be TfTulfilled by the policies of one or more
insurance carrier which policies together meet such requirements.

(11) Binders. Any binder issued pending the issuance of a motor
vehicle liability policy i1s deemed to fulfill the requirements for such
a policy.
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Sec. 9044. RCW 46.29.510 and 1963 c 169 s 51 are each amended to
read as follows:

(1) This chapter shall not be held to apply to or affect policies
of automobile Insurance against liability which may now or hereafter be
required by any other law of this state, and such policies, 1f they
contain an agreement or are endorsed to conform with the requirements
of this chapter, may be certified as proof of financial responsibility
under this chapter.

(2) This chapter shall not be held to apply to or affect policies
insuring solely the 1insured named in the policy against liability
resulting from the maintenance or use by persons iIn the insured”s
employ or on his or her behalf of vehicles not owned by the iInsured.

Sec. 9045. RCW 46.29.540 and 1963 c 169 s 54 are each amended to
read as follows:

IT a judgment, rendered against the principal on any bond described
in RCW 46.29.520, shall not be satisfied within thirty days after it
has become final, the judgment creditor may, for his or her own use and
benefit and at his or her sole expense, bring an action or actions in
the name of the state against the company or persons executing such
bond, including an action or proceeding to foreclose any lien that may
exist upon the real estate of a person who has executed such bond.
Such an action to foreclose a lien shall be prosecuted in the same
manner as an action to foreclose a mortgage on real estate.

Sec. 9046. RCW 46.29.550 and 1980 c 117 s 7 are each amended to
read as follows:

Proof of financial responsibility may be evidenced by the
certificate of the state treasurer that the person named therein has
deposited with him or her sixty thousand dollars in cash, or securities
such as may legally be purchased by savings banks or for trust funds of
a market value of sixty thousand dollars. The state treasurer shall
not accept any such deposit and issue a certificate therefor and the
department shall not accept such certificate unless accompanied by
evidence that there are no unsatisfied judgments of any character
against the depositor in the county where the depositor resides.
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Sec. 9047. RCW 46.29.560 and 1963 c 169 s 56 are each amended to
read as follows:

Such deposit shall be held by the state treasurer to satisfy, Iin
accordance with the provisions of this chapter, any execution on a
judgment issued against such person making the deposit, for damages,
including damages for care and loss of services, because of bodily
injury to or death of any person, or for damages because of iInjury to
or destruction of property, including the 1loss of use thereof,
resulting from the ownership, maintenance, use, or operation of a
vehicle of a type subject to registration under the laws of this state
after such deposit was made. Money or securities so deposited shall
not be subject to attachment or execution unless such attachment or
execution shall arise out of a suit for damages as aforesaid. Any
interest or other 1income accruing to such money or securities, SO
deposited, shall be paid by the state treasurer to the depositor, or
his or her order, as received.

Sec. 9048. RCW 46.29.570 and 1963 c 169 s 57 are each amended to
read as follows:

The owner of a motor vehicle may give proof of Tfinancial
responsibility on behalf of his or her employee or a member of his or
her immediate family or household in lieu of the furnishing of proof by
any said person. The furnishing of such proof shall permit such person
to operate only a motor vehicle covered by such proof. The department
shall endorse appropriate restrictions on the license held by such
person, or may issue a new license containing such restrictions.

Sec. 9049. RCW 46.29.600 and 1979 ex.s. c 136 s 66 are each
amended to read as follows:

(1) The department shall upon request consent to the immediate
cancellation of any bond or certificate of iInsurance, or the department
shall direct and the state treasurer shall return to the person
entitled thereto any money or securities deposited pursuant to this
chapter as proof of financial responsibility, or the department shall
waive the requirement of filing proof, in any of the following events:

(a) At any time after three years from the date such proof was
required when, during the three-year period preceding the request, the
department has not received record of a conviction, forfeiture of bail,
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or finding that a traffic infraction has been committed which would
require or permit the suspension or revocation of the license of the
person by or for whom such proof was furnished; or

(b) In the event of the death of the person on whose behalf such
proof was filed or the permanent incapacity of such person to operate
a motor vehicle; or

(c) In the event the person who has given proof surrenders his or
her license to the department;

(2) Provided, however, that the department shall not consent to the
cancellation of any bond or the return of any money or securities in
the event any action for damages upon a liability covered by such proof
iIs then pending or any judgment upon any such liability is then
unsatisfied, or in the event the person who has filed such bond or
deposited such money or securities has within one year 1Immediately
preceding such request been involved as a driver or owner In any motor
vehicle accident resulting iIn iInjury or damage to the person or
property of others. An affidavit of the applicant as to the
nonexistence of such facts, or that he or she has been released from
all of his or her liability, or has been finally adjudicated not to be
liable, for such injury or damage, shall be sufficient evidence thereof
in the absence of evidence to the contrary in the records of the
department.

(3) Whenever any person whose proof has been canceled or returned
under ((subdiviston)) subsection (1)(c) of this section applies for a
license within a period of three years from the date proof was
originally required, any such application shall be refused unless the
applicant shall reestablish such proof for the remainder of such three-
year period.

Sec. 9050. RCW 46.32.010 and 2007 c 419 s 7 are each amended to
read as follows:

(1) The chief of the Washington state patrol may operate, maintain,
or designate, throughout the state of Washington, stations for the
inspection of commercial motor vehicles, school buses, and private
carrier buses, with respect to vehicle -equipment, drivers”
qualifications, and hours of service and to set reasonable times when
inspection of vehicles shall be performed.
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(2) The state patrol may inspect a commercial motor vehicle while
the vehicle i1s operating on the public highways of this state with
respect to vehicle equipment, hours of service, and driver
qualifications.

(3) 1t i1s unlawful for any vehicle required to be inspected to be
operated over the public highways of this state unless and until it has
been approved periodically as to equipment.

(4) Inspections shall be performed by a responsible employee of the
chief of the Washington state patrol, who shall be duly authorized and
who shall have authority to secure and withhold, with written notice to
the director of licensing, the certificate of license registration and
license plates of any vehicle found to be defective iIn equipment so as
to be unsafe or unfit to be operated upon the highways of this state,
and it shall be unlawful for any person to operate a vehicle placed out
of service by an officer unless and until it has been placed iIn a
condition satisfactory to pass a subsequent equipment inspection. The
officer in charge of such vehicle equipment inspection shall grant to
the operator of such defective vehicle the privilege to move such
vehicle to a place for repair under such restrictions as may be
reasonably necessary.

(5) In the event any insignia, sticker, or other marker i1s adopted
to be displayed upon vehicles iIn connection with the iInspection of
vehicle equipment, i1t shall be displayed as required by the rules of
the chief of the Washington state patrol, and i1t 1is a traffic
infraction for any person to mutilate, destroy, remove, or otherwise
interfere with the display thereof.

(6) It 1s a traffic infraction for any person to refuse to have his
or her motor vehicle examined as required by the chief of the
Washington state patrol, or, after having had 1t examined, to refuse to
place an 1insignia, sticker, or other marker, 1I1f 1issued, upon the
vehicle, or fraudulently to obtain any such insignia, sticker, or other
marker, or to refuse to place his or her motor vehicle iIn proper
condition after having had i1t examined, or iIn any manner, to fail to
conform to the provisions of this chapter.

(7) 1t 1s a traffic infraction for any person to perform false or
improvised repairs, or repairs In any manner not in accordance with
acceptable and customary repair practices, upon a motor vehicle.
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Sec. 9051. RCW 46.32.020 and 2007 c 419 s 8 are each amended to
read as follows:

(1)(@) The chief of the Washington state patrol may adopt
reasonable rules regarding types of vehicles to be inspected,
inspection criteria, times for the inspection of vehicle equipment,
drivers® qualifications, hours of service, and all other matters with
respect to the conduct of vehicle equipment and driver Inspections.

(b) The chief of the Washington state patrol shall prepare and
furnish such stickers, tags, record and report forms, stationery, and
other supplies as shall be deemed necessary. The chief of the
Washington state patrol 1is empowered to appoint and employ such
assistants as he or she may consider necessary and to fix hours of
employment and compensation.

(2) The chief of the Washington state patrol shall use data-driven
analysis to prioritize for inspections and compliance reviews those
motor carriers whose relative safety fTitness identify them as higher
risk motor carriers.

Sec. 9052. RCW 46.37.380 and 1987 c 330 s 720 are each amended to
read as follows:

(1) Every motor vehicle when operated upon a highway shall be
equipped with a horn iIn good working order and capable of emitting
sound audible under normal conditions from a distance of not less than
two hundred feet, but no horn or other warning device may emit an
unreasonably loud or harsh sound or a whistle. The driver of a motor
vehicle shall when reasonably necessary to insure safe operation give
audible warning with his or her horn but shall not otherwise use such
horn when upon a highway.

(2) No vehicle may be equipped with nor may any person use upon a
vehicle any siren, whistle, or bell, except as otherwise permitted in
this section.

(3) 1t i1s permissible for any vehicle to be equipped with a theft
alarm signal device so long as 1t iIs so arranged that it cannot be used
by the driver as an ordinary warning signal. Such a theft alarm signal
device may use a whistle, bell, horn, or other audible signal but shall
not use a siren.

(4) Any authorized emergency vehicle may be equipped with a siren,
whistle, or bell capable of emitting sound audible under normal
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conditions from a distance of not less than five hundred feet and of a
type conforming to rules adopted by the state patrol, but the siren
shall not be used except when the vehicle iIs operated iIn response to an
emergency call or in the immediate pursuit of an actual or suspected
violator of the law, in which latter events the driver of the vehicle
shall sound the siren when reasonably necessary to warn pedestrians and
other drivers of i1ts approach.

Sec. 9053. RCW 46.37.423 and 1979 ex.s. c¢c 136 s 71 are each
amended to read as follows:

No person, firm, or corporation shall sell or offer for sale for
use on the public highways of this state any new pneumatic passenger
car tire which does not meet the standards established by federal motor
vehicle safety standard No. 109, as promulgated by the United States
department of transportation under authority of the National Traffic
and Motor Vehicle Safety Act of 1966 (80 Stat. 719, 728; 15 U.S.C.
1392, 1407).

The applicable standard shall be the version of standard No. 109 iIn
effect at the time of manufacture of the tire.

It is a traffic infraction for any person, firm, or corporation to
sell or offer for sale any new pneumatic passenger car tire which does
not meet the standards prescribed in this section unless such tires are
sold for off-highway use, as evidenced by a statement signed by the
purchaser at the time of sale certifying that he or she 1i1s not
purchasing such tires for use on the public highways of this state.

Sec. 9054. RCW 46.37.424 and 1979 ex.s. c 136 s 72 are each
amended to read as follows:

No person, firm, or corporation shall sell or offer for sale any
regrooved tire or shall regroove any tire for use on the public
highways of this state which does not meet the standard established by
federal motor vehicle standard part 569--regrooved tires, as
promulgated by the United States department of transportation under
authority of the National Traffic and Motor Vehicle Safety Act of 1966
(80 Stat. 719, 728; 15 U.S.C. 1392, 1407).

The applicable standard shall be the version of the federal
regrooved tire standard in effect at the time of regrooving.
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It is a traffic infraction for any person, firm, or corporation to
sell or offer for sale any regrooved tire or shall regroove any tire
which does not meet the standards prescribed in this section unless
such tires are sold or regrooved for off-highway use, as evidenced by
a statement signed by the purchaser or regroover at the time of sale or
regrooving certifying that he or she is not purchasing or regrooving
such tires for use on the public highways of this state.

Sec. 9055. RCW 46.37.550 and 1969 c 112 s 3 are each amended to
read as follows:

It shall be unlawful for any person to sell a motor vehicle in this
state if such person has knowledge that the odometer on such motor
vehicle has been turned back and i1f such person fails to notify the
buyer, prior to the time of sale, that the odometer has been turned
back or that he or she had reason to believe that the odometer has been
turned back.

Sec. 9056. RCW 46.37.560 and 1969 c 112 s 4 are each amended to
read as follows:

It shall be unlawful for any person to sell a motor vehicle in this
state if such person has knowledge that the odometer on such motor
vehicle has been replaced with another odometer and if such person
fails to notify the buyer, prior to the time of sale, that the odometer
has been replaced or that he or she believes the odometer to have been
replaced.

Sec. 9057. RCW 46.37.590 and 1975 c 24 s 1 are each amended to
read as follows:

In any suit brought by the purchaser of a motor vehicle against the
seller of such vehicle, the purchaser shall be entitled to recover his
or her court costs and a reasonable attorney®s fee fixed by the court,
if: (1) The suit or claim i1s based substantially upon the purchaser®s
allegation that the odometer on such vehicle has been tampered with
contrary to RCW 46.37.540 and 46.37.550 or replaced contrary to RCW
46.37.560; and (2) i1t is found iIn such suit that the seller of such
vehicle or any of his or her employees or agents knew or had reason to
know that the odometer on such vehicle had been so tampered with or
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replaced and failed to disclose such knowledge to the purchaser prior
to the time of sale.

Sec. 9058. RCW 46.44.047 and 1994 c 172 s 1 are each amended to
read as follows:

A three axle truck tractor and a two axle pole trailer combination
engaged iIn the operation of hauling logs may exceed by not more than
six thousand eight hundred pounds the legal gross weight of the
combination of vehicles when licensed, as permitted by law, for sixty-
eight thousand pounds: PROVIDED, That the distance between the first
and last axle of the vehicles iIn combination shall have a total
wheelbase of not less than thirty-seven feet, and the weight upon two
axles spaced less than seven feet apart shall not exceed thirty-three
thousand six hundred pounds.

Such additional allowances shall be permitted by a special permit
to be issued by the department of transportation valid only on state
primary or secondary highways authorized by the department and under
such rules, regulations, terms, and conditions prescribed by the
department. The fee for such special permit shall be fifty dollars for
a twelve-month period beginning and ending on April 1st of each
calendar year. Permits may be issued at any time, but iIf issued after
July 1st of any year the fee shall be thirty-seven dollars and fifty
cents. IT issued on or after October 1st the fee shall be twenty-five
dollars, and i1f issued on or after January 1lst the fee shall be twelve
dollars and fifty cents. A copy of such special permit covering the
vehicle involved shall be carried in the cab of the vehicle at all
times. Upon the third offense within the duration of the permit for
violation of the terms and conditions of the special permit, the
special permit shall be canceled. The vehicle covered by such canceled
special permit shall not be eligible for a new special permit until
thirty days after the cancellation of the special permit issued to said
vehicle. The fee for such renewal shall be at the same rate as set
forth in this section which covers the original issuance of such
special permit. Each special permit shall be assigned to a three-axle
truck tractor iIn combination with a two-axle pole trailer. When the
department issues a duplicate permit to replace a lost or destroyed
permit and where the department transfers a permit, a fee of fourteen
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dollars shall be charged for each such duplicate issued or each such
transfer.

All fees collected hereinabove shall be deposited with the state
treasurer and credited to the motor vehicle fund.

Permits 1involving city streets or county roads or using city
streets or county roads to reach or leave state highways, authorized
for permit by the department may be issued by the city or county or
counties involved. A fee of five dollars for such city or county
permit may be assessed by the city or by the county legislative
authority which shall be deposited iIn the city or county road fund.
The special permit provided for herein shall be known as a ™"log
tolerance permit” and shall designate the route or routes to be used,
which shall first be approved by the city or county engineer involved.
Authorization of additional route or routes may be made at the
discretion of the city or county by amending the original permit or by
issuing a new permit. Said permits shall be issued on a yearly basis
expiring on March 31st of each calendar year. Any person, firm, or
corporation who uses any city street or county road for the purpose of
transporting logs with weights authorized by state highway log
tolerance permits, to reach or leave a state highway route, without
first obtaining a city or county permit when required by the city or
the county legislative authority shall be subject to the penalties
prescribed by RCW 46.44_.105. For the purpose of determining gross
weight the actual scale weight taken by the officer shall be prima
facie evidence of such total gross weight. In the event the gross
weight 1s In excess of the weight permitted by law, the officer may,
within his or her discretion, permit the operator to proceed with his
or her vehicles in combination.

The chief of the state patrol, with the advice of the department,
may make reasonable rules and regulations to aid in the enforcement of
the provisions of this section.

Sec. 9059. RCW 46.52.050 and 1961 c 12 s 46.52.050 are each
amended to read as follows:

Every coroner or other official performing like functions shall on
or before the tenth day of each month, report In writing to the sheriff
of the county in which he or she holds office and to the chief of the
Washington state patrol the death of any person within his or her
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jurisdiction during the preceding calendar month as a result of an
accident involving any vehicle, together with the circumstances of such
accident.

Sec. 9060. RCW 46.52.070 and 1999 c 351 s 2 are each amended to
read as follows:

(1) Any police officer of the state of Washington or of any county,
city, town, or other political subdivision, present at the scene of any
accident or in possession of any facts concerning any accident whether
by way of official investigation or otherwise shall make report thereof
in the same manner as required of the parties to such accident and as
fully as the facts In his or her possession concerning such accident
will permit.

(2) The police officer shall report to the department, on a form
prescribed by the director: (a) When a collision has occurred that
results in a fatality; and (b) the 1identity of the operator of a
vehicle 1involved i1n the collision when the officer has reasonable
grounds to believe the operator caused the collision.

(3) The police officer shall report to the department, on a form
prescribed by the director: (a) When a collision has occurred that
results iIn a serious iInjury; (b) the identity of the operator of a
vehicle 1involved i1n the collision when the officer has reasonable
grounds to believe the operator who caused the serious injury may not
be competent to operate a motor vehicle; and (c) the reason or reasons
for the officer”s belief.

Sec. 9061. RCW 46.55.030 and 1989 c 111 s 3 are each amended to
read as follows:

(1) Application for licensing as a registered tow truck operator
shall be made on forms furnished by the department, shall be
accompanied by an inspection certification from the Washington state
patrol, shall be signed by the applicant or an agent, and shall include
the following information:

(a) The name and address of the person, firm, partnership,
association, or corporation under whose name the business is to be
conducted;

(b) The names and addresses of all persons having an interest in
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the business, or if the owner Is a corporation, the names and addresses
of the officers of the corporation;

(c) The names and addresses of all employees who serve as tow truck
drivers;

(d) Proof of minimum insurance required by subsection (3) of this
section;

(e) The vehicle license and vehicle i1dentification numbers of all
tow trucks of which the applicant is the registered owner;

() Any other information the department may require; and

(g) A certificate of approval from the Washington state patrol
certifying that:

(i) The applicant has an established place of business and that
mail 1s received at the address shown on the application;

(i1) The address of any storage locations where vehicles may be
stored i1s correctly stated on the application;

(i11) The place of business has an office area that iIs accessible
to the public without entering the storage area; and

(iv) The place of business has adequate and secure storage
facilities, as defined in this chapter and the rules of the department,
where vehicles and their contents can be properly stored and protected.

(2) Before issuing a registration certificate to an applicant the
department shall require the applicant to file with the department a
surety bond in the amount of five thousand dollars running to the state
and executed by a surety company authorized to do business in this
state. The bond shall be approved as to form by the attorney general
and conditioned that the operator shall conduct his or her business iIn
conformity with the provisions of this chapter pertaining to abandoned
or unauthorized vehicles, and to compensate any person, company, or the
state for failure to comply with this chapter or the rules adopted
hereunder, or for fraud, negligence, or misrepresentation in the
handling of these vehicles. Any person injured by the tow truck
operator®s failure to fully perform duties imposed by this chapter and
the rules adopted hereunder, or an ordinance or resolution adopted by
a city, town, or county 1is entitled to recover actual damages,
including reasonable attorney®s fees against the surety and the tow
truck operator. Successive recoveries against the bond shall be
permitted, but the aggregate liability of the surety to all persons
shall not exceed the amount of the bond. As a condition of authority
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to do business, the operator shall keep the bond in full force and
effect. Faillure to maintain the penalty value of the bond or
cancellation of the bond by the surety automatically cancels the
operator”s registration.

(3) Before the department may issue a registration certificate to
an applicant, the applicant shall provide proof of minimum Insurance
requirements of:

(a) One hundred thousand dollars for liability for bodily injury or
property damage per occurrence; and

(b) Fifty thousand dollars of legal liability per occurrence, to
protect against vehicle damage, including but not limited to fire and
theft, from the time a vehicle comes into the custody of an operator
until 1t iIs redeemed or sold.

Cancellation of or failure to maintain the insurance required by
(a) and (b) of this subsection automatically cancels the operator®s
registration.

(4) The fee for each original registration and annual renewal is
one hundred dollars per company, plus fifty dollars per truck. The
department shall forward the registration fee to the state treasurer
for deposit in the motor vehicle fund.

(5) The applicant must submit an inspection certificate from the
state patrol before the department may iIssue Or renew an operator-®s
registration certificate or tow truck permits.

(6) Upon approval of the application, the department shall issue a
registration certificate to the registered operator to be displayed
prominently at the operator®s place of business.

Sec. 9062. RCW 46.55.085 and 2002 c 279 s 6 are each amended to
read as follows:

(1) A law enforcement officer discovering an unauthorized vehicle
left within a highway right-of-way shall attach to the vehicle a
readily visible notification sticker. The sticker shall contain the
following information:

(a) The date and time the sticker was attached;

(b) The i1dentity of the officer;

(c) A statement that if the vehicle is not removed within twenty-
four hours from the time the sticker is attached, the vehicle may be
taken into custody and stored at the owner"s expense;
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(d) A statement that if the vehicle is not redeemed as provided in
RCW 46.55.120, the registered owner will have committed the traffic
infraction of littering--abandoned vehicle; and

(e) The address and telephone number where additional iInformation
may be obtained.

(2) IT the vehicle has current Washington registration plates, the
officer shall check the records to learn the identity of the last owner
of record. The officer or his or her department shall make a
reasonable effort to contact the owner by telephone iIn order to give
the owner the information on the notification sticker.

(3) IT the vehicle 1s not removed within twenty-four hours from the
time the notification sticker is attached, the law enforcement officer
may take custody of the vehicle and provide for the vehicle®s removal
to a place of safety. A vehicle that does not pose a safety hazard may
remain on the roadside for more than twenty-four hours iIf the owner or
operator is unable to remove it from the place where it is located and
so notifies law enforcement officials and requests assistance.

(4) For the purposes of this section a place of safety includes the
business location of a registered tow truck operator.

Sec. 9063. RCW 46.55.200 and 1989 c 111 s 16 are each amended to
read as follows:

A registered tow truck operator®s license may be denied, suspended,
or revoked, or the licensee may be ordered to pay a monetary penalty of
a civil nature, not to exceed one thousand dollars per violation, or
the 1licensee may be subjected to any combination of license and
monetary penalty, whenever the director has reason to believe the
licensee has committed, or is at the time committing, a violation of
this chapter or rules adopted under it or any other statute or rule
relating to the title or disposition of vehicles or vehicle hulks,
including but not limited to:

(1) Towing any abandoned vehicle without first obtaining and having
in the operator"s possession at all times while transporting Iit,
appropriate evidence of ownership or an impound authorization properly
executed by the private person or public official having control over
the property on which the unauthorized vehicle was found;

(2) Forging the signature of the registered or legal owner on a
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certificate of title, or forging the signature of any authorized person
on documents pertaining to unauthorized or abandoned vehicles or
automobile hulks;

(3) Failing to comply with the statutes and rules relating to the
processing and sale of abandoned vehicles;

(4) Failing to accept bids on any abandoned vehicle offered at
public sale;

(5) Failing to transmit to the state surplus funds derived from the
sale of an abandoned vehicle;

(6) Selling, disposing of, or having In his or her possession,
without notifying law enforcement officials, a vehicle that he or she
knows or has reason to know has been stolen or i1llegally appropriated
without the consent of the owner;

(7) Failing to comply with the statutes and rules relating to the
transfer of ownership of vehicles or other procedures after public
sale; or

(8) Failing to pay any civil monetary penalty assessed by the
director pursuant to this section within ten days after the assessment
becomes final.

All orders by the director made under this chapter are subject to
the Administrative Procedure Act, chapter 34.05 RCW.

Sec. 9064. RCW 46.55.240 and 1994 c 176 s 2 are each amended to
read as follows:

(1) A city, town, or county that adopts an ordinance or resolution
concerning unauthorized, abandoned, or impounded vehicles shall include
the applicable provisions of this chapter.

(a) A city, town, or county may, by ordinance, authorize other
impound situations that may arise locally upon the public right-of-way
or other publicly owned or controlled property.

(b) A city, town, or county ordinance shall contain language that
establishes a written form of authorization to impound, which may
include a law enforcement notice of iInfraction or citation, clearly
denoting the agency®s authorization to impound.

(c) A city, town, or county may, by ordinance, provide for release
of an impounded vehicle by means of a promissory note in lieu of
immediate payment, if at the time of redemption the legal or registered
owner requests a hearing on the validity of the impoundment. If the
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municipal ordinance directs the release of an impounded vehicle before
the payment of the impoundment charges, the municipality is responsible
for the payment of those charges to the registered tow truck operator
within thirty days of the hearing date.

(d) The hearing specified in RCW 46.55.120(2) and in this section
may be conducted by an administrative hearings officer instead of 1iIn
the district court. A decision made by an administrative hearing
officer may be appealed to the district court for final judgment.

(2) A city, town, or county may adopt an ordinance establishing
procedures for the abatement and removal as public nuisances of junk
vehicles or parts thereof from private property. Costs of removal may
be assessed against the registered owner of the vehicle i1if the identity
of the owner can be determined, unless the owner iIn the transfer of
ownership of the vehicle has complied with RCW 46.12.101, or the costs
may be assessed against the owner of the property on which the vehicle
iIs stored. A city, town, or county may also provide for the payment to
the tow truck operator or wrecker as a part of a neighborhood
revitalization program.

(3) Ordinances pertaining to public nuisances shall contain:

(a) A provision requiring notice to the last registered owner of
record and the property owner of record that a hearing may be requested
and that 1T no hearing is requested, the vehicle will be removed;

(b) A provision requiring that if a request for a hearing Iis
received, a notice giving the time, location, and date of the hearing
on the question of abatement and removal of the vehicle or part thereof
as a public nuisance shall be mailed, by certified mail, with a five-
day return receipt requested, to the owner of the land as shown on the
last equalized assessment roll and to the last registered and legal
owner of record unless the vehicle 1i1s 1In such condition that
identification numbers are not available to determine ownership;

(c) A provision that the ordinance shall not apply to (i) a vehicle
or part thereof that is completely enclosed within a building iIn a
lawful manner where i1t is not visible from the street or other public
or private property or (ii1) a vehicle or part thereof that is stored or
parked in a lawful manner on private property in connection with the
business of a licensed dismantler or licensed vehicle dealer and is
fenced according to RCW 46.80.130;
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(d) A provision that the owner of the land on which the vehicle is
located may appear iIn person at the hearing or present a written
statement iIn time for consideration at the hearing, and deny
responsibility for the presence of the vehicle on the land, with his or
her reasons for the denial. If 1t iIs determined at the hearing that
the vehicle was placed on the land without the consent of the landowner
and that he or she has not subsequently acquiesced iIn Its presence,
then the local agency shall not assess costs of administration or
removal of the vehicle against the property upon which the vehicle is
located or otherwise attempt to collect the cost from the owner;

(e) A provision that after notice has been given of the intent of
the city, town, or county to dispose of the vehicle and after a
hearing, 1T requested, has been held, the vehicle or part thereof shall
be removed at the request of a law enforcement officer with notice to
the Washington state patrol and the department of licensing that the
vehicle has been wrecked. The city, town, or county may operate such
a disposal site when 1i1ts governing body determines that commercial
channels of disposition are not available or are inadequate, and it may
make final disposition of such vehicles or parts, or may transfer such
vehicle or parts to another governmental body provided such disposal
shall be only as scrap.

(4) A registered disposer under contract to a city or county for
the 1impounding of vehicles shall comply with any administrative
regulations adopted by the city or county on the handling and disposing
of vehicles.

Sec. 9065. RCW 46.61.024 and 2003 c 101 s 1 are each amended to
read as follows:

(1) Any driver of a motor vehicle who willfully fails or refuses to
immediately bring his or her vehicle to a stop and who drives his or
her vehicle 1In a reckless manner while attempting to elude a pursuing
police vehicle, after being given a visual or audible signal to bring
the vehicle to a stop, shall be guilty of a class C felony. The signal
given by the police officer may be by hand, voice, emergency light, or
siren. The officer giving such a signal shall be iIn uniform and the
vehicle shall be equipped with lights and sirens.

(2) It is an affirmative defense to this section which must be
established by a preponderance of the evidence that: (a) A reasonable
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person would not believe that the signal to stop was given by a police
officer; and (b) driving after the signal to stop was reasonable under
the circumstances.

(3) The license or permit to drive or any nonresident driving
privilege of a person convicted of a violation of this section shall be
revoked by the department of licensing.

Sec. 9066. RCW 46.61.035 and 1969 c 23 s 1 are each amended to
read as follows:

(1) The driver of an authorized emergency vehicle, when responding
to an emergency call or when in the pursuit of an actual or suspected
violator of the law or when responding to but not upon returning from
a fire alarm, may exercise the privileges set forth in this section,
but subject to the conditions herein stated.

(2) The driver of an authorized emergency vehicle may:

(a) Park or stand, irrespective of the provisions of this chapter;

(b) Proceed past a red or stop signal or stop sign, but only after
slowing down as may be necessary for safe operation;

(c) Exceed the maximum speed limits so long as he or she does not
endanger life or property;

(d) Disregard regulations governing direction of movement or
turning in specified directions.

(3) The exemptions herein granted to an authorized emergency
vehicle shall apply only when such vehicle is making use of visual
signals meeting the requirements of RCW 46.37.190, except that: (a) An
authorized emergency vehicle operated as a police vehicle need not be
equipped with or display a red light visible from in front of the
vehicle; (b) authorized emergency vehicles shall use audible signals
when necessary to warn others of the emergency nature of the situation
but In no case shall they be required to use audible signals while
parked or standing.

(4) The foregoing provisions shall not relieve the driver of an
authorized emergency vehicle from the duty to drive with due regard for
the safety of all persons, nor shall such provisions protect the driver
from the consequences of his or her reckless disregard for the safety
of others.
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Sec. 9067. RCW 46.61.202 and 1975 c 62 s 48 are each amended to
read as follows:

No driver shall enter an intersection or a marked crosswalk or
drive onto any railroad grade crossing unless there i1s sufficient space
on the other side of the iIntersection, crosswalk, or railroad grade
crossing to accommodate the vehicle he or she is operating without
obstructing the passage of other vehicles, pedestrians, or railroad
trains notwithstanding any traffic control signal indications to
proceed.

Sec. 9068. RCW 46.61.255 and 1989 c 288 s 1 are each amended to
read as follows:

(1) No person shall stand in or on a public roadway or alongside
thereof at any place where a motor vehicle cannot safely stop off the
main traveled portion thereof for the purpose of soliciting a ride for
himselT or herself or for another from the occupant of any vehicle.

(2) 1t shall be unlawful for any person to solicit a ride for
himself or herself or another from within the right-of-way of any
limited access facility except iIn such areas where permission to do so
iIs given and posted by the highway authority of the state, county,
city, or town having jurisdiction over the highway.

(3) The provisions of subsections (1) and (2) above shall not be
construed to prevent a person upon a public highway from soliciting, or
a driver of a vehicle from giving a ride where an emergency actually
exists, nor to prevent a person Tfrom signaling or requesting
transportation from a passenger carrier for the purpose of becoming a
passenger thereon for hire.

(4) No person shall stand iIn a roadway fTor the purpose of
soliciting employment or business from the occupant of any vehicle.

(5) No person shall stand on or iIn proximity to a street or highway
for the purpose of soliciting the watching or guarding of any vehicle
while parked or about to be parked on a street or highway.

(6)(a) Except as provided in (b) of this subsection, the state
preempts the field of the regulation of hitchhiking in any form, and no
county, city, or town shall take any action in conflict with the
provisions of this section.

(b) A county, city, or town may regulate or prohibit hitchhiking in

SSB 6239 p. 226



w N

© 00N O O b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33
34
35
36

an area in which it has determined that prostitution is occurring and
that regulating or prohibiting hitchhiking will help to reduce
prostitution in the area.

Sec. 9069. RCW 46.61.350 and 1977 c 78 s 1 are each amended to
read as follows:

(1) The driver of any motor vehicle carrying passengers for hire,
other than a passenger car, or of any school bus or private carrier bus
carrying any school child or other passenger, or of any vehicle
carrying explosive substances or flammable liquids as a cargo or part
of a cargo, before crossing at grade any track or tracks of a railroad,
shall stop such vehicle within fifty feet but not less than fifteen
feet from the nearest rail of such railroad and while so stopped shall
listen and look in both directions along such track for any approaching
train, and for signals indicating the approach of a train, except as
hereinafter provided, and shall not proceed until he or she can do so
safely. After stopping as required herein and upon proceeding when it
iIs safe to do so the driver of any said vehicle shall cross only in
such gear of the vehicle that there will be no necessity for changing
gears while traversing such crossing, and the driver shall not shift
gears while crossing the track or tracks.

(2) This section shall not apply at:

(a) Any railroad grade crossing at which traffic is controlled by
a police officer or a duly authorized ((Hlagmar)) flagger;

(b) Any railroad grade crossing at which traffic is regulated by a
traffic control signal;

(c) Any railroad grade crossing protected by crossing gates or an
alternately flashing light signal intended to give warning of the
approach of a railroad train;

(d) Any railroad grade crossing at which an official traffic
control device as designated by the utilities and transportation
commission pursuant to RCW 81.53.060 gives notice that the stopping
requirement imposed by this section does not apply.

Sec. 9070. RCW 46.61.385 and 1990 c 33 s 585 are each amended to
read as follows:

The superintendent of public instruction, through the
superintendent of schools of any school district, or other officer or
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board performing like functions with respect to the schools of any
other educational administrative district, may cause to be appointed
voluntary adult recruits as supervisors and, from the student body of
any public or private school or institution of learning, students, who
shall be known as members of the "school patrol™ and who shall serve
without compensation and at the pleasure of the authority making the
appointment.

The members of such school patrol shall wear an appropriate
designation or insignia identifying them as members of the school
patrol when in performance of their duties, and they may display "'stop"
or other proper traffic directional signs or signals at school
crossings or other points where school children are crossing or about
to cross a public highway, but members of the school patrol and their
supervisors shall be subordinate to and obey the orders of any peace
officer present and having jurisdiction.

School districts, at their discretion, may hire sufficient numbers
of adults to serve as supervisors. Such adults shall be subordinate to
and obey the orders of any peace officer present and having
jurisdiction.

Any school district having a school patrol may purchase uniforms
and other appropriate iInsignia, traffic signs and other appropriate
materials, all to be used by members of such school patrol while in
performance of their duties, and may pay for the same out of the
general fund of the district.

It shall be unlawful for the operator of any vehicle to fail to
stop his or her vehicle when directed to do so by a school patrol sign
or signal displayed by a member of the school patrol engaged in the
performance of his or her duty and wearing or displaying appropriate
insignia, and i1t shall further be unlawful for the operator of a
vehicle to disregard any other reasonable directions of a member of the
school patrol when acting in performance of his or her duties as such.

School districts may expend funds from the general fund of the
district to pay premiums for life and accident policies covering the
members of the school patrol in their district while engaged in the
performance of their school patrol duties.

Members of the school patrol shall be considered as employees for
the purposes of RCW 28A.400.370.
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Sec. 9071. RCW 46.61.519 and 1989 c 178 s 26 are each amended to
read as follows:

(1) 1t 1s a traffic infraction to drink any alcoholic beverage in
a motor vehicle when the vehicle 1s upon a highway.

(2) It 1s a traffic infraction for a person to have iIn his or her
possession while in a motor vehicle upon a highway, a bottle, can, or
other receptacle containing an alcoholic beverage it the container has
been opened or a seal broken or the contents partially removed.

(3) It i1s a traffic infraction for the registered owner of a motor
vehicle, or the driver iIf the registered owner is not then present in
the vehicle, to keep in a motor vehicle when the vehicle i1s upon a
highway, a bottle, can, or other receptacle containing an alcoholic
beverage which has been opened or a seal broken or the contents
partially removed, unless the container is kept in the trunk of the
vehicle or in some other area of the vehicle not normally occupied by
the driver or passengers if the vehicle does not have a trunk. A
utility compartment or glove compartment is deemed to be within the
area occupied by the driver and passengers.

(4) This section does not apply to a public conveyance that has
been commercially chartered for group use or to the living quarters of
a motor home or camper or, except as otherwise provided by RCW
66.44_.250 or local law, to any passenger for compensation In a for-hire
vehicle licensed under city, county, or state law, or to a privately-
owned vehicle operated by a person possessing a valid operator®s
license endorsed for the appropriate classification under chapter 46.25
RCW i1n the course of his or her usual employment transporting
passengers at the employer®s direction: PROVIDED, That nothing in this
subsection shall be construed to authorize possession or consumption of
an alcoholic beverage by the operator of any vehicle while upon a
highway .

Sec. 9072. RCW 46.61.600 and 1980 c 97 s 2 are each amended to
read as follows:

(1) No person driving or in charge of a motor vehicle shall permit
It to stand unattended without first stopping the engine, locking the
ignition, removing the key and effectively setting the brake thereon
and, when standing upon any perceptible grade, turning the front wheels
to the curb or side of the highway.
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(2) The most recent driver of a motor vehicle which the driver has
left standing unattended, who learns that the vehicle has become set in
motion and has struck another vehicle or property, or has caused injury
to any person, shall comply with the requirements of:

(a) RCW 46.52.010 if his or her vehicle strikes an unattended
vehicle or property adjacent to a public highway; or

(b) RCW 46.52.020 if his or her vehicle causes damage to an
attended vehicle or other property or injury to any person.

(3) Any person failing to comply with subsection (2)(b) of this
section shall be subject to the sanctions set forth in RCW 46.52.020.

Sec. 9073. RCW 46.61.613 and 1967 c 232 s 8 are each amended to
read as follows:

The provisions of RCW 46.37.530 and 46.61.610 through 46.61.612 may
be temporarily suspended by the chief of the Washington state patrol,
or his or her designee, with respect to the operation of motorcycles
within their respective jurisdictions iIn connection with a parade or
public demonstration.

Sec. 9074. RCW 46.61.614 and 1975 c 62 s 47 are each amended to
read as follows:

No person riding upon a motorcycle shall attach himself or herself
or the motorcycle to any other vehicle on a roadway.

Sec. 9075. RCW 46.61.615 and 1965 ex.s. c¢ 155 s 71 are each
amended to read as follows:

(1) No person shall drive a vehicle when it is so loaded, or when
there are iIn the front seat such a number of persons, exceeding three,
as to obstruct the view of the driver to the front or sides of the
vehicle or as to interfere with the driver®s control over the driving
mechanism of the vehicle.

(2) No passenger in a vehicle shall ride in such position as to
interfere with the driver"s view ahead or to the sides, or to interfere
with his or her control over the driving mechanism of the vehicle.

Sec. 9076. RCW 46.61.765 and 1965 ex.s. c 155 s 82 are each
amended to read as follows:
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No person riding upon any bicycle, coaster, roller skates, sled, or
toy vehicle shall attach the same or himself or herself to any vehicle
upon a roadway .

Sec. 9077. RCW 46.63.020 and 2009 c 485 s 6 are each amended to
read as follows:

Failure to perform any act required or the performance of any act
prohibited by this title or an equivalent administrative regulation or
local law, ordinance, regulation, or resolution relating to traffic
including parking, standing, stopping, and pedestrian offenses, is
designated as a traffic infraction and may not be classified as a
criminal offense, except for an offense contained iIn the TfTollowing
provisions of this title or a violation of an equivalent administrative
regulation or local law, ordinance, regulation, or resolution:

(1) RCW 46.09.120(2) relating to the operation of a nonhighway
vehicle while under the influence of intoxicating Jliquor or a
controlled substance;

(2) RCW 46.09.130 relating to operation of nonhighway vehicles;

(3) RCW 46.10.090(2) relating to the operation of a snowmobile
while under the influence of intoxicating liquor or narcotics or habit-
forming drugs or in a manner endangering the person of another;

(4) RCW 46.10.130 relating to the operation of snowmobiles;

(5) Chapter 46.12 RCW relating to certificates of ownership and
registration and markings indicating that a vehicle has been destroyed
or declared a total loss;

(6) RCW 46.16.010 relating to the nonpayment of taxes and fees by
failure to register a vehicle and falsifying residency when registering
a motor vehicle;

(7) RCW 46.16.011 relating to permitting unauthorized persons to
drive;

(8) RCW 46.16.160 relating to vehicle trip permits;

(9) RCW 46.16.381(2) relating to knowingly providing TfTalse
information In conjunction with an application for a special placard or
license plate for disabled persons® parking;

(10) RCW 46.20.005 relating to driving without a valid driver™s
license;

(11) RCW 46.20.091 relating to Talse statements vregarding a
driver"s license or instruction permit;
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(12) RCW 46.20.0921 relating to the unlawful possession and use of
a driver"s license;

(13) RCW 46.20.342 relating to driving with a suspended or revoked
license or status;

(14) RCW 46.20.345 relating to the operation of a motor vehicle
with a suspended or revoked license;

(15) RCW 46.20.410 relating to the violation of restrictions of an
occupational driver"s license, temporary restricted driver®s license,
or ignition interlock driver™s license;

(16) RCW 46.20.740 relating to operation of a motor vehicle without
an ignition interlock device in violation of a license notation that
the device is required;

(17) RCW 46.20.750 relating to circumventing an ignition interlock
device;

(18) RCW 46.25.170 relating to commercial driver®s licenses;

(19) Chapter 46.29 RCW relating to financial responsibility;

(20) RCW 46.30.040 relating to providing TfTalse evidence of
financial responsibility;

(21) RCW 46.37.435 relating to wrongful installation of
sunscreening material;

(22) RCW 46.37.650 relating to the sale, resale, distribution, or
installation of a previously deployed air bag;

(23) RCW 46.37.671 through 46.37.675 relating to signal preemption
devices;

(24) RCW 46.44.180 relating to operation of mobile home pilot
vehicles;

(25) RCW 46.48.175 relating to the transportation of dangerous
articles;

(26) RCW 46.52.010 relating to duty on striking an unattended car
or other property;

(27) RCW 46.52.020 relating to duty in case of injury to or death
of a person or damage to an attended vehicle;

(28) RCW 46.52.090 relating to reports by ((¥epatrmens—storagemen))
repairers, storage persons, and apprailsers;

(29) RCW 46.52.130 relating to confidentiality of the driving
record to be furnished to an iInsurance company, an employer, and an
alcohol/drug assessment or treatment agency;
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(30) RCW 46.55.020 relating to engaging in the activities of a
registered tow truck operator without a registration certificate;

(31) RCW 46.55.035 relating to prohibited practices by tow truck
operators;

(32) RCW 46.55.300 relating to vehicle immobilization;

(33) RCW 46.61.015 relating to obedience to police officers,
flaggers, or Tirefighters;

(34) RCW 46.61.020 relating to refusal to give information to or
cooperate with an officer;

(35) RCW 46.61.022 relating to TfTailure to stop and give
identification to an officer;

(36) RCW 46.61.024 relating to attempting to elude pursuing police
vehicles;

(37) RCW 46.61.500 relating to reckless driving;

(38) RCW 46.61.502 and 46.61.504 relating to persons under the
influence of iIntoxicating liquor or drugs;

(39) RCW 46.61.503 relating to a person under age twenty-one
driving a motor vehicle after consuming alcohol;

(40) RCW 46.61.520 relating to vehicular homicide by motor vehicle;

(41) RCW 46.61.522 relating to vehicular assault;

(42) RCW 46.61.5249 relating to First degree negligent driving;

(43) RCW 46.61.527(4) relating to reckless endangerment of roadway
workers;

(44) RCW 46.61.530 relating to racing of vehicles on highways;

(45) RCW 46.61.655(7) (a) and (b) relating to failure to secure a
load;

(46) RCW 46.61.685 relating to leaving children in an unattended
vehicle with the motor running;

(47) RCW 46.61.740 relating to theft of motor vehicle fuel;

(48) RCW 46.64.010 relating to unlawful cancellation of or attempt
to cancel a traffic citation;

(49) RCW 46.64.048 relating to attempting, aiding, abetting,
coercing, and committing crimes;

(50) Chapter 46.65 RCW relating to habitual traffic offenders;

(51) RCW 46.68.010 relating to false statements made to obtain a
refund;

(52) RCW 46.35.030 relating to recording device information;
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(53) Chapter 46.70 RCW relating to unfair motor vehicle business
practices, except where that chapter provides for the assessment of
monetary penalties of a civil nature;

(54) Chapter 46.72 RCW relating to the transportation of passengers
in for hire vehicles;

(55) RCW 46.72A.060 relating to limousine carrier insurance;

(56) RCW 46.72A.070 relating to operation of a limousine without a
vehicle certificate;

(57) RCW 46.72A.080 relating to false advertising by a limousine
carrier;

(58) Chapter 46.80 RCW relating to motor vehicle wreckers;

(59) Chapter 46.82 RCW relating to driver®s training schools;

(60) RCW 46.87.260 relating to alteration or forgery of a cab card,
letter of authority, or other temporary authority issued under chapter
46.87 RCW;

(61) RCW 46.87.290 relating to operation of an unregistered or
unlicensed vehicle under chapter 46.87 RCW.

Sec. 9078. RCW 46.65.020 and 1991 c 293 s 7 are each amended to
read as follows:

As used In this chapter, unless a different meaning is plainly
required by the context, an habitual offender means any person,
resident or nonresident, who has accumulated convictions or Tfindings
that the person committed a traffic infraction as defined in RCW
46.20.270, or, 1T a minor, has violations recorded with the department
of licensing, for separate and distinct offenses as described in either
subsection (1) or (2) below committed within a five-year period, as
evidenced by the records maintained iIn the department of licensing:
PROVIDED, That where more than one described offense is committed
within a six-hour period such multiple offenses shall, on the Tfirst
such occasion, be treated as one offense for the purposes of this
chapter:

(1) Three or more convictions, singularly or in combination, of the
following offenses:

(a) Vehicular homicide as defined in RCW 46.61.520;

(b) Vehicular assault as defined in RCW 46.61.522;

(c) Driving or operating a motor vehicle while under the influence
of intoxicants or drugs;
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(d) Driving a motor vehicle while his or her license, permit, or
privilege to drive has been suspended or revoked as defined in RCW
46.20.342(1)(b);

(e) Failure of the driver of any vehicle involved In an accident
resulting in the injury or death of any person or damage to any vehicle
which 1s driven or attended by any person to immediately stop such
vehicle at the scene of such accident or as close thereto as possible
and to forthwith return to and in every event remain at, the scene of
such accident until he or she has fulfilled the requirements of RCW
46.52.020;

() Reckless driving as defined in RCW 46.61.500;

(g) Being in physical control of a motor vehicle while under the
influence of iIntoxicating liquor or any drug as defined iIn RCW
46.61.504; or

(h) Attempting to elude a pursuing police vehicle as defined in RCW
46.61.024;

(2) Twenty or more convictions or TfTindings that the person
committed a traffic infraction for separate and distinct offenses,
singularly or in combination, in the operation of a motor vehicle that
are required to be reported to the department of licensing other than
the offenses of driving with an expired driver®"s license and not having
a driver®"s license iIn the operator®s iI1mmediate possession. Such
convictions or findings shall include those for offenses enumerated iIn
subsection (1) of this section when taken with and added to those
offenses described herein but shall not include convictions or findings
for any nonmoving violation. No person may be considered an habitual
offender under this subsection unless at least three convictions have
occurred within the three hundred sixty-five days immediately preceding
the last conviction.

The offenses included in subsections (1) and (2) of this section
are deemed to include offenses under any valid town, city, or county
ordinance substantially conforming to the provisions cited 1In
subsections (1) and (2) or amendments thereto, and any federal law, or
any law of another state, including subdivisions thereof, substantially
conforming to the aforesaid state statutory provisions.

Sec. 9079. RCW 46.65.080 and 1998 c 214 s 3 are each amended to
read as follows:
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At the end of four years, the habitual offender may petition the
department of licensing for the return of his or her operator®s license
and upon good and sufficient showing, the department of licensing may,
wholly or conditionally, reinstate the privilege of such person to
operate a motor vehicle iIn this state.

Sec. 9080. RCW 46.65.100 and 1998 c 214 s 4 are each amended to
read as follows:

At the expiration of seven years from the date of any final order
finding a person to be an habitual offender and directing him or her
not to operate a motor vehicle in this state, such person may petition
the department of licensing for restoration of his or her privilege to
operate a motor vehicle iIn this state. Upon receipt of such petition,
and for good cause shown, the department of licensing shall restore to
such person the privilege to operate a motor vehicle in this state upon
such terms and conditions as the department of licensing may prescribe,
subject to the provisions of chapter 46.29 RCW and such other
provisions of law relating to the issuance or revocation of operators-
licenses.

Sec. 9081. RCW 46.68.080 and 2006 c 337 s 12 are each amended to
read as follows:

(1) Motor vehicle license fees collected under RCW 46.16.0621 and
46.16.070 and fuel taxes collected under RCW 82.36.025(1) and
82.38.030(1) and directly or indirectly paid by the residents of those
counties composed entirely of islands and which have neither a fixed
physical connection with the mainland nor any state highways on any of
the i1slands of which they are composed, shall be paid into the motor
vehicle fund of the state of Washington and shall monthly, as they
accrue, and after deducting therefrom the expenses of issuing such
licenses and the cost of collecting such vehicle fuel tax, be paid to
the county treasurer of each such county to be by him or her disbursed
as hereinafter provided.

(2) One-half of the motor vehicle license fees collected under RCW
46.16.0621 and 46.16.070 and one-half of the fuel taxes collected under
RCW 82.36.025(1) and 82.38.030(1) and directly or indirectly paid by
the residents of those counties composed entirely of islands and which
have either a fixed physical connection with the mainland or state
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highways on any of the islands of which they are composed, shall be
paid into the motor vehicle fund of the state of Washington and shall
monthly, as they accrue, and after deducting therefrom the expenses of
issuing such licenses and the cost of collecting such motor vehicle
fuel tax, be paid to the county treasurer of each such county to be by
him or her disbursed as hereinafter provided.

(3) All funds paid to the county treasurer of the counties of
either class referred to iIn subsections (1) and (2) of this section,
shall be by such county treasurer distributed and credited to the
several road districts of each such county and paid to the city
treasurer of each incorporated city and town within each such county,
in the direct proportion that the assessed valuation of each such road
district and 1incorporated city and town shall bear to the total
assessed valuation of each such county.

(4) The amount of motor vehicle fuel tax paid by the residents of
those counties composed entirely of islands shall, for the purposes of
this section, be that percentage of the total amount of motor vehicle
fuel tax collected iIn the state that the motor vehicle license fees
paid by the residents of counties composed entirely of islands bears to
the total motor vehicle license fees paid by the residents of the
state.

(5)(@a) An amount of fuel taxes shall be deposited into the Puget
Sound ferry operations account. This amount shall equal the difference
between the total amount of fuel taxes collected in the state under RCW
82.36.020 and 82.38.030 less the total amount of fuel taxes collected
in the state under RCW 82.36.020(1) and 82.38.030(1) and be multiplied
by a fraction. The fraction shall equal the amount of motor vehicle
license fees collected under RCW 46.16.0621 and 46.16.070 from counties
described in subsection (1) of this section divided by the total amount
of motor vehicle license fees collected iIn the state under RCW
46.16.0621 and 46.16.070.

(b) An additional amount of fuel taxes shall be deposited into the
Puget Sound ferry operations account. This amount shall equal the
difference between the total amount of fuel taxes collected iIn the
state under RCW 82.36.020 and 82.38.030 less the total amount of fuel
taxes collected in the state under RCW 82.36.020(1) and 82.38.030(1)
and be multiplied by a fraction. The fraction shall equal the amount
of motor vehicle license fees collected under RCW 46.16.0621 and
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46.16.070 from counties described in subsection (2) of this section
divided by the total amount of motor vehicle license fees collected iIn
the state under RCW 46.16.0621 and 46.16.070, and this shall be
multiplied by one-half.

Sec. 9082. RCW 46.70.075 and 1981 c 152 s 3 are each amended to
read as follows:

Before issuing a manufacturer license to a manufacturer of mobile
homes or travel trailers, the department shall require the applicant to
file with the department a surety bond in the amount of forty thousand
dollars in the case of a mobile home manufacturer and twenty thousand
dollars in the case of a travel trailer manufacturer, running to the
state and executed by a surety company authorized to do business in the
state. Such bond shall be approved by the attorney general as to form
and conditioned that the manufacturer shall conduct his or her business
in conformity with the provisions of this chapter and with all
standards set by the state of Washington or the federal government
pertaining to the construction or safety of such vehicles. Any retail
purchaser or vehicle dealer who has suffered any loss or damage by
reason of breach of warranty or by any act by a manufacturer which
constitutes a violation of this chapter or a violation of any standards
set by the state of Washington or the federal government pertaining to
construction or safety of such vehicles has the right to institute an
action for recovery against such manufacturer and the surety upon such
bond. Successive recoveries against the bond shall be permitted, but
the aggregate liability of the surety to all persons shall In no event
exceed the amount of the bond. Upon exhaustion of the penalty of the
bond or cancellation of the bond by the surety the manufacturer license
is automatically deemed canceled.

Sec. 9083. RCW 46.70.102 and 1986 c 241 s 14 are each amended to
read as follows:

Upon the entry of the order under RCW 46.70.101 the director shall
promptly notify the applicant or licensee that the order has been
entered and of the reasons therefor and that It requested by the
applicant or licensee within fifteen days after the receipt of the
director"s notification, the matter will be promptly set down for
hearing pursuant to chapter 34.05 RCW. |If no hearing is requested and
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none i1s ordered by the director, the order will remain in effect until
it is modified or vacated by the director. |If a hearing is requested
or ordered, the director, or his or her personal representative, after
notice of and opportunity for hearing, may modify or vacate the order,
or extend it until final determination. No final order may be entered
under RCW 46.70.101 denying or revoking a license without appropriate
prior notice to the applicant or licensee, opportunity for hearing, and
written findings of fact and conclusions of law.

Sec. 9084. RCW 46.70.111 and 1967 ex.s. ¢ 74 s 15 are each amended
to read as follows:

For the purpose of any Iinvestigation or proceeding under this
chapter, the director or any officer designated by him or her may
administer oaths and affirmations, subpoena witnesses, compel their
attendance, take evidence, and require the production of any books,
papers, correspondence, memoranda, agreements, or other documents or
records which the director deems relevant or material to the inquiry.

(1) In case of contumacy by, or refusal to obey a subpoena issued
to, any person, any court of competent jurisdiction, upon application
by the director, may issue to that person an order requiring him or her
to appear before the director, or the officer designated by him or her,
to produce documentary or other evidence touching the matter under
investigation or in question. The failure to obey an order of the
court may be punishable by contempt.

Sec. 9085. RCW 46.70.190 and 1989 c 415 s 21 are each amended to
read as follows:

Any person who is iInjured iIn his or her business or property by a
violation of this chapter, or any person so injured because he or she
refuses to accede to a proposal fTor an arrangement which, 1if
consummated, would be in violation of this chapter, may bring a civil
action iIn the superior court to enjoin further violations, to recover
the actual damages sustained by him or her together with the costs of
the suit, including a reasonable attorney®s fee.

IT a new motor vehicle dealer recovers a judgment or has a claim
dismissed with prejudice against a manufacturer under RCW 46.96.040 or
46.96.050(3) or this section, the new motor vehicle dealer is precluded
from pursuing that same claim or recovering judgment for that same
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claim against the same manufacturer under the federal Automobile Dealer
Franchise Act, 15 U.S.C. Sections 1221 through 1225, but only to the
extent that the damages recovered by or denied to the new motor vehicle
dealer are the same as the damages being sought under the federal
Automobile Dealer Franchise Act. Likewise, if a new motor vehicle
dealer recovers a judgment or has a claim dismissed with prejudice
against a manufacturer under the federal Automobile Dealer Franchise
Act, the dealer 1is precluded from pursuing that same claim or
recovering judgment for that same claim against the same manufacturer
under this chapter, but only to the extent that the damages recovered
by or denied to the dealer are the same as the damages being sought
under this chapter.

A civil action brought in the superior court pursuant to the
provisions of this section must be filed no later than one year
following the alleged violation of this chapter.

Sec. 9086. RCW 46.70.220 and 1967 ex.s. ¢ 74 s 19 are each amended
to read as follows:

The director may refer such evidence as may be available concerning
violations of this chapter or of any rule or order hereunder to the
attorney general or the proper prosecuting attorney, who may in his or
her discretion, with or without such a reference, iIn addition to any
other action they might commence, bring an action in the name of the
state against any person to restrain and prevent the doing of any act
or practice herein prohibited or declared unlawful: PROVIDED, That
this chapter shall be considered in conjunction with chapters 9.04
((REW)), 19.86 ((REW)), and 63.14 RCW and the powers and duties of the
attorney general and the prosecuting attorney as they may appear in the
aforementioned chapters, shall apply against all persons subject to
this chapter: PROVIDED FURTHER, That any action to enforce a claim for
civil damages under chapter 19.86 RCW shall be forever barred unless
commenced within six years after the cause of action accrues.

Sec. 9087. RCW 46.70.230 and 1967 ex.s. ¢ 74 s 20 are each amended
to read as follows:

In the enforcement of this chapter, the attorney general and/or any
said prosecuting attorney may accept an assurance of compliance with
the provisions of this chapter from any person deemed in violation
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hereof. Any such assurance shall be in writing and be filed with and
subject to the approval of the superior court of the county in which
the alleged violator resides or has his or her principal place of
business, or iIn Thurston county.

Sec. 9088. RCW 46.70.250 and 1967 ex.s. ¢ 74 s 23 are each amended
to read as follows:

Personal service of any process In an action under this chapter may
be made upon any person outside the state if such person has engaged in
conduct in violation of this chapter which has had the impact in this
state which this chapter reprehends. Such person shall be deemed to
have thereby submitted himself or herself to the jurisdiction of the
courts of this state within the meaning of RCW 4.28.180 and 4.28.185.

Sec. 9089. RCW 46.72.040 and 1973 c 15 s 1 are each amended to
read as follows:

Before a permit is issued every for hire operator shall be required
to deposit and thereafter keep on file with the director a surety bond
running to the state of Washington covering each and every for hire
vehicle as may be owned or leased by him or her and used in the conduct
of his or her business as a for hire operator. Such bond shall be iIn
the sum of one hundred thousand dollars for any recovery for death or
personal injury by one person, and three hundred thousand dollars for
all persons killed or receiving personal injury by reason of one act of
negligence, and twenty-five thousand dollars for damage to property of
any person other than the assured, with a good and sufficient surety
company licensed to do business in this state as surety and to be
approved by the director, conditioned for the faithful compliance by
the principal of said bond with the provisions of this chapter, and to
pay all damages which may be sustained by any person injured by reason
of any careless negligence or unlawful act on the part of said
principal, his or her agents or employees iIn the conduct of said
business or iIn the operation of any motor propelled vehicle used in
transporting passengers for compensation on any public highway of this
state.

Sec. 9090. RCW 46.72.060 and 1961 c¢c 12 s 46.72.060 are each
amended to read as follows:
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Every person having a cause of action for damages against any
person, firm, or corporation receiving a permit under the provisions of
this chapter, for injury, damages, or wrongful death caused by any
careless, negligent, or unlawful act of any such person, firm, or
corporation or his((s—thetr;)) or her or its agents or employees in
conducting or carrying on said business or 1iIn operating any motor
propelled vehicle for the carrying and transporting of passengers over
and along any public street, road, or highway shall have a cause of
action against the principal and surety upon the bond or the insurance
company and the insured for all damages sustained, and in any such
action the fTull amount of damages sustained may be recovered against
the principal, but the recovery against the surety shall be limited to
the amount of the bond.

Sec. 9091. RCW 46.72.110 and 1967 c 32 s 87 are each amended to
read as follows:

All fees received by the director under the provisions of this
chapter shall be transmitted by him or her, together with a proper
identifying report, to the state treasurer to be deposited by the state
treasurer in the highway safety fund.

Sec. 9092. RCW 46.76.010 and 1961 c 12 s 46.76.010 are each
amended to read as follows:

It shall be unlawful for any person, Ffirm, partnership,
association, or corporation to engage in the business of delivering by
the driveaway or towaway methods vehicles not his or her own and of a
type required to be registered under the laws of this state, without
procuring a transporter"s license In accordance with the provisions of
this chapter.

This shall not apply to motor freight carriers or operations
regularly licensed under the provisions of chapter 81.80 RCW to haul
such vehicles on trailers or semitrailers.

Driveaway or towaway methods means the delivery service rendered by
a motor vehicle transporter wherein motor vehicles are driven singly or
in combinations by the towbar, saddlemount or fullmount methods or any
lawful combinations thereof, or where a truck or truck-tractor draws or
tows a semitrailer or trailer.

SSB 6239 p. 242



o O~ WDN PP

o ~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
26
27
28
29
30
31
32
33
34
35

Sec. 9093. RCW 46.76.060 and 1961 c 12 s 46.76.060 are each
amended to read as follows:

Transporter®s license plates shall be conspicuously displayed on
all vehicles being delivered by the driveaway or towaway methods.
These plates shall not be loaned to or used by any person other than
the holder of the license or his or her employees.

Sec. 9094. RCW 46.79.030 and 1971 ex.s. ¢ 110 s 3 are each amended
to read as follows:

Application for a hulk hauler®s license or a scrap processor-s
license or renewal of a hulk hauler®s license or a scrap processor®s
license shall be made on a form for this purpose, furnished by the
director, and shall be signed by the applicant or his or her authorized
agent and shall include the following information:

(1) Name and address of the person, firm, partnership, association,
or corporation under which name the business i1Is to be conducted;

(2) Names and residence address of all persons having an interest
in the business or, i1If the owner i1s a corporation, the names and
addresses of the officers thereof;

(3) Certificate of approval of the chief of police of any city or
town, wherever located, having a population of over five thousand
persons and in all other instances a member of the state patrol
certifying that the applicant can be found at the address shown on the
application, and;

(4) Any other information that the director may require.

Sec. 9095. RCW 46.79.040 and 1971 ex.s. ¢ 110 s 4 are each amended
to read as follows:

Application for a hulk hauler®s license, together with a fee of ten
dollars, or application for a scrap processor"s license, together with
a fee of twenty-five dollars, shall be forwarded to the director. Upon
receipt of the application the director shall, if the application be iIn
order, issue the license applied for authorizing him or her to do
business as such and forward the fee, together with an itemized and
detailed report, to the state treasurer, to be deposited in the motor
vehicle fund. Upon receiving the certificate the owner shall cause it
to be prominently displayed at the address shown 1in his or her
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application, where it may be inspected by an investigating officer at
any time.

Sec. 9096. RCW 46.79.060 and 1971 ex.s. ¢ 110 s 6 are each amended
to read as follows:

The hulk hauler or scrap processor shall obtain a special set of
license plates in addition to the regular licenses and plates required
for the operation of vehicles owned and/or operated by him or her and
used In the conduct of his or her business. Such special license shall
be displayed on the operational vehicles and shall be in lieu of a trip
permit or current license on any vehicle being transported. The fee
for these plates shall be five dollars for the original plates and two
dollars for each additional set of plates bearing the same license
number .

Sec. 9097. RCW 46.80.010 and 1999 c 278 s 1 are each amended to
read as follows:

The definitions set forth in this section apply throughout this
chapter.

(1) "Vehicle wrecker”™ means every person, Tfirm, partnership,
association, or corporation engaged in the business of buying, selling,
or dealing in vehicles of a type required to be licensed under the laws
of this state, for the purpose of wrecking, dismantling, disassembling,
or substantially changing the form of a vehicle, or who buys or sells
integral secondhand parts of component material thereof, in whole or in
part, or who deals In secondhand vehicle parts.

(2) "Core"™ means a major component part received by a vehicle
wrecker in exchange for a like part sold by the wrecker, is not resold
as a major component part except for scrap metal value or for
remanufacture, and the wrecker maintains records for three years from
the date of acquisition to identify the name of the person from whom
the core was received.

(3) "Established place of business™ means a building or enclosure
which the vehicle wrecker occupies either continuously or at regular
periods and where his or her books and records are kept and business is
transacted and which must conform with zoning regulations.

(4) "Interim owner'™ means the owner of a vehicle who has the
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original certificate of ownership for the vehicle, which certificate
has been released by the person named on the certificate and assigned
to the person offering to sell the vehicle to the wrecker.

(5) "Major component part'” includes at least each of the following
vehicle parts: (a) Engines and short blocks; (b) frame; (c)
transmission and/or transfer case; (d) cab; (e) door; (f) front or rear
differential; (g) front or rear clip; (h) quarter panel; (i) truck bed
or box; () seat; (k) hood; (1) bumper; (m) fender; and (n) airbag.
The director may supplement this list by rule.

(6) "Wrecked vehicle™ means a vehicle which is disassembled or
dismantled or a vehicle which is acquired with the intent to dismantle
or disassemble and never again to operate as a vehicle, or a vehicle
which has sustained such damage that its cost to repailr exceeds the
fair market value of a like vehicle which has not sustained such
damage, or a damaged vehicle whose salvage value plus cost to repair
equals or exceeds its fTair market value, 1f repaired, or a vehicle
which has sustained such damage or deterioration that 1t may not
lawfully operate upon the highways of this state for which the salvage
value plus cost to repailr exceeds its fair market value, 1T repaired;
further, i1t i1s presumed that a vehicle 1s a wreck if It has sustained
such damage or deterioration that it may not lawfully operate upon the
highways of this state.

Sec. 9098. RCW 46.80.030 and 2001 c 64 s 13 are each amended to
read as follows:

Application for a vehicle wrecker®s license or renewal of a vehicle
wrecker®s license shall be made on a form for this purpose, furnished
by the department of licensing, and shall be signed by the vehicle
wrecker or his or her authorized agent and shall include the following
information:

(1) Name and address of the person, firm, partnership, association,
or corporation under which name the business i1Is to be conducted;

(2) Names and residence address of all persons having an interest
in the business or, i1f the owner i1s a corporation, the names and
addresses of the officers thereof;

(3) Certificate of approval of the chief of police of any city or
town having a population of over Tive thousand persons and in all other
instances a member of the Washington state patrol certifying that:
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(a) The applicant has an established place of business at the
address shown on the application, and;

(b) In the case of a renewal of a vehicle wrecker®s license, the
applicant i1s iIn compliance with this chapter and the provisions of
Title 46 RCW, relating to registration and certificates of title:
PROVIDED, That the above certifications In any instance can be made by
an authorized representative of the department of licensing;

(4) Any other information that the department may require.

Sec. 9099. RCW 46.82.300 and 2009 c 101 s 2 are each amended to
read as follows:

(1) The director shall be assisted 1iIn the duties and
responsibilities of this chapter by the driver instructors®™ advisory
committee, consisting of seven members, two of which, when possible,
must reside east of the crest of the Cascade mountains. Members of the
advisory committee shall be appointed by the director for two-year
terms and shall consist of two representatives of the driver training
schools, two representatives of the driving instructors (who shall not
be from the same school as the school member), a representative of the
superintendent of public instruction, a representative of the
department of licensing, and a representative from the Washington state
traffic safety commission.

(2) The advisory committee shall meet at least semiannually and
shall have additional meetings as may be called by the director. The
director or the director®s representative shall attend all meetings of
the advisory committee and shall serve as ((ehatman)) chair.

(3) Duties of the advisory committee shall be to:

(a) Advise and confer on department proposed policy and rule with
the director or the director”s representative on matters pertaining to
the establishment of rules necessary to carry out this chapter;

(b) Review and update when necessary a curriculum consisting of a
list of i1tems of knowledge and the processes of driving a motor vehicle
specifying the minimum requirements adjudged necessary in teaching a
proper and adequate course of driver education;

(c) Review and update instructor certification standards to be
consistent with RCW 46.82.330 and take into consideration those
standards required to be met by traffic safety education teachers under
RCW 28A.220.020(3); and
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(d) Prepare the examination for a driver instructor®s certificate
and review examination results at least once each calendar year for the
purpose of updating and revising examination standards.

Sec. 9100. RCW 46.85.020 and 1987 c 244 s 9 are each amended to
read as follows:

The definitions set forth in this section apply throughout this
chapter unless the context clearly requires otherwise.

(1) "Jurisdiction”™ means and includes a state, territory, or
possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, a foreign country, and a state or province
of a foreign country.

(2) "Owner'™ means a person, business firm, or corporation who holds
the legal title to a vehicle, or iIn the event a vehicle is the subject
of an agreement for the conditional sale thereof with the right of
purchase upon performance of the conditions stated in the agreement and
with an immediate right of possession vested in the conditional vendee,
or in the event a vehicle i1s subject to a lease, contract, or other
legal arrangement vesting right of possession or control, for security
or otherwise, or in the event a mortgagor of a vehicle is entitled to
possession, then the owner shall be deemed to be such person in whom is
vested right of possession or control.

(3) "Properly registered,” as applied to place of registration,
means:

(a) The jurisdiction where the person registering the vehicle has
his or her legal residence; or

(b) In the case of a commercial vehicle, the jurisdiction in which
it 1s registered 1Tt the commercial enterprise in which such vehicle is
used has a place of business therein, and, If the vehicle 1Is most
frequently dispatched, garaged, serviced, maintained, operated, or
otherwise controlled in or from such place of business, and, the
vehicle has been assigned to such place of business; or

(c) In the case of a commercial vehicle, the jurisdiction where,
because of an agreement or arrangement between two or more
jurisdictions, or pursuant to a declaration, the vehicle has been
registered as required by said jurisdiction.

In case of doubt or dispute as to the proper place of registration
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of a vehicle, the department shall make the final determination, but iIn
making such determination, may confer with departments of the other
jurisdictions affected.

Sec. 9101. RCW 46.87.360 and 1987 c 244 s 49 are each amended to
read as follows:

Whenever the owner of proportionally registered vehicles 1is
delinquent in the payment of an obligation imposed under this chapter,
and the delingquency continues after notice and demand for payment by
the department, the department may proceed to collect the amount due
from the owner in the following manner: The department shall seize any
property subject to the lien of the fees, taxes, penalties, and
interest and sell it at public auction to pay the obligation and any
and all costs that may have been incurred because of the seizure and
sale. Notice of the intended sale and i1ts time and place shall be
given to the delinquent owner and to all persons appearing of record to
have an interest In the property. The notice shall be given in writing
at least ten days before the date set for the sale by registered or
certified mail addressed to the owner as appearing in the proportional
registration records of the department and, in the case of any person
appearing of record to have an interest in such property, addressed to
that person at ((hed¥r)) his or her last known residence or place of
business. In addition, the notice shall be published at least ten days
before the date set for the sale in a newspaper of general circulation
published in the county in which the property seized is to be sold. If
there 1s no newspaper in the county, the notice shall be posted 1in
three public places in the county for a period of ten days. The notice
shall contain a description of the property to be sold, a statement of
the amount due under this chapter, the name of the owner of the
proportionally registered vehicles, and the further statement that
unless the amount due i1s paid on or before the time fixed in the notice
the property will be sold in accordance with law.

The department shall then proceed to sell the property iIn
accordance with law and the notice, and shall deliver to the purchaser
a bill of sale or deed that vests title iIn the purchaser. If upon any
such sale the moneys received exceed the amount due to the state under
this chapter from the delinquent owner, the excess shall be returned to
the delinquent owner and his or her receipt obtained for it. The
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department may withhold payment of the excess to the delinquent owner
iT a person having an interest In or lien upon the property has filed
with the department ((the#¥r)) his or her notice of the lien or interest
before the sale, pending determination of the rights of the respective
parties thereto by a court of competent jurisdiction. IT for any
reason the receipt of the delinquent owner 1is not available, the
department shall deposit the excess with the state treasurer as trustee
for the delinquent owner.

Sec. 9102. RCW 46.96.150 and 2005 c 433 s 43 are each amended to
read as follows:

(1) Wwithin thirty days after receipt of the notice under RCW
46.96.140, or within thirty days after the end of an appeal procedure
provided by the manufacturer, whichever is greater, a new motor vehicle
dealer so notified or entitled to notice may file a petition with the
department protesting the proposed establishment or relocation. The
petition shall contain a short statement setting forth the reasons for
the dealer®s objection to the proposed establishment or relocation.
Upon the filing of a protest and the receipt of the fTiling fee, the
department shall promptly notify the manufacturer that a timely protest
has been filed and shall request the appointment of an administrative
law judge wunder chapter 34.12 RCW to conduct a hearing. The
manufacturer shall not establish or relocate the new motor vehicle
dealer until the administrative law judge has held a hearing and has
determined that there 1i1s good cause for permitting the proposed
establishment or relocation. When more than one protest is fTiled
against the establishment or relocation of the same dealer, the
administrative law judge shall consolidate the hearings to expedite
disposition of the matter.

(2) If a manufacturer provides in the franchise agreement or by
written statement distributed and provided to 1its dealers for
arbitration under the Uniform Arbitration Act, chapter 7.04A RCW, as a
mechanism for resolving disputes relating to the establishment of an
additional new motor vehicle dealer or the relocation of a new motor
vehicle dealer, then the provisions of this section and RCW 46.96.170
relating to hearings by an administrative law judge do not apply, and
a dispute regarding the establishment of an additional new motor
vehicle dealer or the relocation of an existing new motor vehicle
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dealer shall be determined In an arbitration proceeding conducted in
accordance with the Uniform Arbitration Act, chapter 7.04A RCW. The
thirty-day period for filing a protest under this section still applies
except that the protesting dealer shall file his or her protest with
the manufacturer within thirty days after receipt of the notice under
RCW 46.96.140.

(3) The dispute shall be referred for arbitration to such
arbitrator as may be agreed upon by the parties to the dispute. If the
parties cannot agree upon a single arbitrator within thirty days from
the date the protest is filed, the protesting dealer will select an
arbitrator, the manufacturer will select an arbitrator, and the two
arbitrators will then select a third. |If a third arbitrator is not
agreed upon within thirty days, any party may apply to the superior
court, and the judge of the superior court having jurisdiction will
appoint the third arbitrator. The protesting dealer will pay the
arbitrator selected by him or her, and the manufacturer will pay the
arbitrator i1t selected. The expense of the third arbitrator and all
other expenses of arbitration will be shared equally by the parties.
Attorneys®™ fees and fees paid to expert witnesses are not expenses of
arbitration and will be paid by the person incurring them.

(4) Notwithstanding the terms of a franchise or written statement
of the manufacturer and notwithstanding the terms of a waiver, the
arbitration will take place in the state of Washington in the county
where the protesting dealer has his or her principal place of business.
RCW 46.96.160 applies to a determination made by the arbitrator or
arbitrators in determining whether good cause exists for permitting the
proposed establishment or relocation of a new motor vehicle dealer, and
the manufacturer has the burden of proof to establish that good cause
exists for permitting the proposed establishment or relocation. After
a hearing has been held, the arbitrator or arbitrators shall render a
decision as expeditiously as possible, but in any event not later than
one hundred twenty days from the date the arbitrator or arbitrators are
selected or appointed. The manufacturer shall not establish or
relocate the new motor vehicle dealer until the arbitration hearing has
been held and the arbitrator or arbitrators have determined that there
IS good cause for permitting the proposed establishment or relocation.
The written decision of the arbitrator is binding upon the parties
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unless modified, corrected, or vacated under the Washington Arbitration
Act. Any party may appeal the decision of the arbitrator under the
Uniform Arbitration Act, chapter 7.04A RCW.

(5) If the franchise agreement or the manufacturer®s written
statement distributed and provided to its dealers does not provide for
arbitration under the Uniform Arbitration Act as a mechanism for
resolving disputes relating to the establishment of an additional new
motor vehicle dealer or the relocation of a new motor vehicle dealer,
then the hearing provisions of this section and RCW 46.96.170 apply.
Nothing iIn this section iIs intended to preclude a new motor vehicle
dealer from electing to use any other dispute resolution mechanism
offered by a manufacturer.

PART X

Sec. 10001. RCW 47.01.070 and 1977 ex.s. c¢ 151 s 27 are each
amended to read as follows:

In all situations wherein the director of highways, the director of
aeronautics, or any one of their designees, or any member of the
highway commission, the toll bridge authority, the aeronautics
commission, or the canal commission, or any one of theilr designees was
on September 21, 1977, designated or serving as a member of any board,
commission, committee, or authority, the ((ehalrmar)) chair of the
transportation commission or the ((ehadrman)) chair"s designee who
shall be an employee of the department of transportation, shall
hereafter determine who shall serve as such member.

Sec. 10002. RCW 47.10.150 and 1961 c¢ 13 s 47.10.150 are each
amended to read as follows:

Increased construction costs for highway and bridge construction
since the enactment of a highway bond issue by the 1951 legislature
makes necessary additional money with which to complete the sections of
primary state highway No. 1 planned from funds allocated under RCW
47.10.010 through 47.10.140 and it is vital to the economy of the state
and the safety of the traffic that these sections shall be completed to
relieve traffic congestions, to add capacity in event of war, and to
presently insure greater safety to highway users; the rapid increase of
traffic across Snoqualmie Pass necessitates continued improvement of
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primary state highway No. 2 to provide four-lane paving contiguous to
Snoqualmie Pass as the funds will permit; the rapid increase of traffic
and the facilitation of movement of military forces and equipment from
the military centers of the state makes imperative the construction of
a highway from primary state highway No. 2 beginning approximately four
miles west of North Bend thence southwesterly by the most feasible
route by the way of Auburn to a junction with primary state highway No.
1 in the vicinity of Milton; said highway to follow approximately the
route surveyed by the director of highways and covered in the report
filed by him or her with the 1951 legislature commonly known as the
"Echo Lake Route,”™ as the funds provided for herein will permit; the
construction of secondary state highways in to the Columbia Basin area
is immediately necessary to provide needed state arterial highways for
the i1rrigated lands of the Columbia Basin areas to market centers and
thereby encourage the fTull development of the basin project. The
construction of such projects is required in the interest of the public
safety and for the orderly development of the state. The threat of war
makes acceleration of construction a vital necessity at this time.

Sec. 10003. RCW 47.12.023 and 1984 c 7 s 115 are each amended to
read as follows:

(1) Except as provided in RCW 47.12.026 and 47.12.029, whenever it
IS necessary to secure any lands or interests in lands for any highway
purpose mentioned in RCW 47.12.010, or for the construction of any toll
facility or ferry terminal or docking facility, the title to which 1is
in the state of Washington and under the jurisdiction of the department
of natural resources, the department of transportation may acquire
jurisdiction over the lands or interests in lands, or acquire rights to
remove materials from the lands iIn the manner set forth iIn this
section.

(2) At any time after the final adoption of a right-of-way plan or
other plan requiring the acquisition of lands or interests in lands for
any purpose as authorized in subsection (1) of this section, the
department of transportation may file with the department of natural
resources a notice setting forth i1ts intent to acquire jurisdiction of
the lands or interests iIn Jlands under the jurisdiction of the
department of natural resources required for right-of-way or other
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highway purposes related to the construction or improvement of such
state highway, toll facility, or ferry terminal or docking facility.

(3) The department of transportation at the time of filing its
notice of iIntent as provided In subsection (2) of this section shall
file therewith a written statement showing the total amount of just
compensation to be paid for the property iIn the event of settlement.
The offer shall be based upon the department of transportation approved
appraisal of the fair market value of the property to be acquired. In
no event may the offer of settlement be referred to or used during any
arbitration proceeding or trial conducted for the purpose of
determining the amount of just compensation.

(4) Just compensation and/or fair market value for the purposes of
this section shall be determined in accordance with applicable federal
and state constitutional, statutory, and case law relating to the
condemnation of private and public property for public purposes.

(5) If the department of natural resources does not accept the
offer of the department of transportation, the department of
transportation may nonetheless pay to the department of natural
resources the amount of i1ts offer and obtain immediate possession and
use of the property pending the determination of just compensation in
the manner hereinafter provided.

(6) 1T the amount of just compensation is not agreed to, either the
department of natural resources or the department of transportation may
request in writing the appointment of an arbitrator for the purpose of
determining the amount of compensation to be paid by the department of
transportation for the acquisition of jurisdiction over the lands or
interests in lands or rights therein. In that event the department of
natural resources and the department of transportation may jointly
agree on an arbitrator to determine the compensation, and his or her
determination shall be final and conclusive upon both departments. The
costs of the arbitrator shall be borne equally by the parties. If the
department of natural resources and the department of transportation
are unable to agree on the selection of an arbitrator within thirty
days after a request therefor 1is made, either the department of
transportation or the department of natural resources may TFTile a
petition with the superior court for Thurston county for the purpose of
determining the amount of just compensation to be paid. The matter
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shall be tried by the court pursuant to the procedures set forth in RCW
8.04.080.

(7) Whenever the department of transportation has acquired
immediate possession and use of property by payment of the amount of
its offer to the department of natural resources, and the arbitration
award or judgment of the court for the acquisition exceeds the payment
for iImmediate possession and use, the department of transportation
shall forthwith pay the amount of such excess to the department of
natural resources with interest thereon from the date i1t obtained
immediate possession. If the arbitration or court award iIs less than
the amount previously paid by the department of transportation for
immediate possession and use, the department of natural resources shall
forthwith pay the amount of the difference to the department of
transportation.

(8) Upon the payment of just compensation, as agreed to by the
department of transportation and the department of natural resources,
or as determined by arbitration or by judgment of the court, and other
costs or fees as provided by statute, the department of natural
resources shall cause to be executed and delivered to the department of
transportation an instrument transferring jurisdiction over the lands
or interests in lands, or rights to remove material from the lands, to
the department of transportation.

(9) Except as provided in RCW 47.12.026, whenever the department of
transportation ceases to use any lands or interests in lands acquired
in the manner set forth iIn this section for the purposes mentioned
herein, the department of natural resources may reacquire jurisdiction
over the lands or interests In land by paying the fair market value
thereof to the department of transportation. |If the two departments
are unable to agree on the fair market value of the lands or interests
in lands, the market value shall be determined and the interests
therein shall be transferred iIn accordance with the provisions and
procedures set forth iIn subsections (4) through (8) of this section.

Sec. 10004. RCW 47.12.160 and 1984 c 7 s 122 are each amended to
read as follows:

Whenever a part of a parcel of land i1s to be acquired for state
highway purposes and the remainder lying outside of the right-of-way is
to be left In such shape or condition as to be of little value to its
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owner or to give rise to claims or litigation concerning severance or
other damage, and its value does not exceed the probable amount of the
severance claims or damages, the department may acquire by gift,
purchase, or condemnation the whole parcel and may sell that portion
lying outside of the highway right-of-way or may exchange the same for
other property needed for highway purposes. The provisions of this
section do not apply if the taking of that portion of the land lying
outside of the highway right-of-way would deprive any adjacent owner of
an existing right of ingress and egress to his or her property.

Sec. 10005. RCW 47.12.230 and 1969 ex.s. c 197 s 5 are each
amended to read as follows:

Warrants issued for payment of property and engineering costs as
provided herein shall be of a distinctive design and shall contain the
words "for purchase by the state finance committee from . . . . fund”
(indicating the proper investing fund as provided by the agreement).
Such warrants shall be approved by the secretary of the state finance
committee prior to their 1issuance by the state treasurer. Upon
presentation of such warrants to the state treasurer for payment, he or
she shall pay the par value thereof from the fund for which the state
finance committee agreed to purchase such warrants whether or not there
are then funds in the motor vehicle fund. The state treasurer shall
deposit such warrants in the treasury for the investing fund.

Sec. 10006. RCW 47.12.283 and 1979 ex.s. c¢c 189 s 1 are each
amended to read as follows:

(1) Whenever the department of transportation determines that any
real property owned by the state of Washington and under the
jurisdiction of the department is no longer required for highway
purposes and that it is in the public interest to do so, the department
may, in Its discretion, sell the property under RCW 47.12.063 or under
subsections (2) through (6) of this section.

(2) Whenever the department determines to sell real property under
its jurisdiction at public auction, the department shall first give
notice thereof by publication on the same day of the week for two
consecutive weeks, with the first publication at least two weeks prior
to the date of the auction, in a legal newspaper of general circulation
in the area where the property to be sold is located. The notice shall
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be placed in both the legal notices section and the real estate

classified section of the newspaper. The notice shall contain a
description of the property, the time and place of the auction, and the
terms of the sale. The sale may be for cash or by real estate
contract.

(3) The department shall sell the property at the public auction,
in accordance with the terms set forth In the notice, to the highest
and best bidder providing the bid is equal to or higher than the
appraised fair market value of the property.

(4) ITf no bids are received at the auction or if all bids are
rejected, the department may, 1in 1ts discretion, enter 1iInto
negotiations for the sale of the property or may list the property with
a licensed real estate broker. No property shall be sold by
negotiations or through a broker for less than the property®s appraised
fair market value. Any offer to purchase real property pursuant to
this subsection shall be iIn writing and may be rejected at any time
prior to written acceptance by the department.

(5) Before the department shall approve any offer for the purchase
of real property having an appraised value of more than ten thousand
dollars, pursuant to subsection (4) of this section, the department
shall first publish a notice of the proposed sale in a local newspaper
of general circulation in the area where the property is located. The
notice shall include a description of the property, the selling price,
the terms of the sale, including the price and interest rate if sold by
real estate contract, and the name and address of the department
employee or the real estate broker handling the transaction. The
notice shall further state that any person may, within ten days after
the publication of the notice, deliver to the designated state employee
or real estate broker a written offer to purchase the property for not
less than ten percent more than the negotiated sale price, subject to
the same terms and conditions. A subsequent offer shall not be
considered unless 1t 1s accompanied by a deposit of twenty percent of
the offer iIn the form of cash, money order, cashiers check, or
certified check payable to the Washington state treasurer, to be
forfeited to the state (for deposit in the motor vehicle fund) if the
offeror fails to complete the sale 1T the offeror®s offer is accepted.
IT a subsequent offer is received, the fTirst offeror shall be informed
by registered or certified mail sent to the address stated in his or
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her offer. The fTirst offeror shall then have ten days, from the date
of mailing the notice of the increased offer, in which to file with the
designated state employee or real estate broker a higher offer than
that of the subsequent offeror. After the expiration of the ten-day
period, the department shall approve in writing the highest and best
offer which the department then has on file.

(6) AIll moneys received pursuant to this section, less any real
estate broker®s commissions paid pursuant to RCW 47.12.320, shall be
deposited in the motor vehicle fund.

Sec. 10007. RCW 47.26.150 and 1988 c 167 s 17 are each amended to
read as follows:

The transportation i1mprovement board shall meet at least once
quarterly and upon the call of i1ts ((ehadrman)) chair and shall from
time to time adopt rules and regulations for its own government and as
may be necessary for i1t to discharge i1ts duties and exercise I1Its powers
under this chapter.

Sec. 10008. RCW 47.26.4254 and 1999 sp.s. ¢ 1 s 611 are each
amended to read as follows:

(1) Any funds required to repay series lll bonds authorized by RCW
47.26.420, or the interest thereon, when due shall first be taken from
that portion of the motor vehicle fund that results from the imposition
of excise taxes on motor vehicle and special fuels imposed by chapters
82.36 and 82.38 RCW and that is distributed to the urban arterial trust
account in the motor vehicle fund pursuant to RCW 46.68.090((D€s)))
(2)(e), subject, however, to the prior lien of the first authorization
of bonds authorized by RCW 47.26.420. 1f the moneys so distributed to
the wurban arterial trust account, after Tfirst being applied to
administrative expenses of the transportation improvement board and to
the requirements of bond retirement and payment of iInterest on first
authorization bonds and series Il bonds as provided in RCW 47.26.425
and 47.26.4252, are insufficient to meet the requirements for bond
retirement or interest on any series 111 bonds, the amount required to
make such payments on series 11l bonds or interest thereon shall next
be taken from that portion of the motor vehicle fund that results from
the 1mposition of excise taxes on motor vehicle and special fuels and
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that is distributed to the state, counties, cities, and towns pursuant
to RCW 46.68.090, subject, however, to subsection (2) of this section.

(2) To the extent that moneys so distributed to the urban arterial
trust account are insufficient to meet the requirements for bond
retirement or iInterest on any series lll bonds, sixty percent of the
amount required to make such payments when due shall first be taken
from that portion of the motor vehicle fund that results from the
imposition of excise taxes on motor vehicle and special fuels and that
is distributed to the state. The remaining forty percent shall first
be taken from that portion of the motor vehicle fund that results from
the 1mposition of excise taxes on motor vehicle and special fuels and
that 1s distributed to the cities and towns pursuant to RCW
46.68.090((cHbEHH)) (2)(@) and to the counties pursuant to RCW
46.68.090((:HbP)) (A (h). Of the counties®, cities”, and towns-
share of any additional amounts required in each fiscal year, the
percentage thereof to be taken from the counties®™ distributive share
and from the cities™ and towns®™ distributive share shall correspond to
the percentage of funds authorized for specific county projects and for
specific city and town projects, respectively, from the proceeds of
series 111 bonds, for the period through the first eleven months of the
prior TfTiscal year as determined by the ((ehadrmanr)) chair of the
transportation improvement board and reported to the state finance
committee and the state treasurer not later than the first working day
of June.

(3) Any payments on such bonds or interest thereon taken from motor
vehicle or special fuel tax revenues that are distributable to the
state, counties, cities, and towns shall be repaid from the Ffirst
moneys distributed to the urban arterial trust account not required for
redemption of the first authorization bonds, series Il bonds, or series
111 bonds or interest on these bonds.

Sec. 10009. RCW 47.28.080 and 1985 c 242 s 2 are each amended to
read as follows:

Any person, TFfirm, or corporation proposing a bid for the
construction or improvement of any state highway iIn response to a call
for bids published therefor may withdraw the bid proposal without
forfeiture and without prejudice to the right of the bidder to file a
new bid proposal before the time fixed for the opening of the bid
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proposals. The request for the withdrawal shall be made in writing,
signed by the person proposing the bid or his or her duly authorized
agent, and filed at the place and before the time fixed in the call for
bids for receipt of the bid proposals. No bid proposal may be
considered that has not been filed with the department before the time
fixed for the receipt of bid proposals. In any provisions regarding
the fTiling or withdrawing of bid proposals the time fixed for the
receipt of bid proposals in the call for bid proposals as published
shall control without regard for the time when the bid proposals are
actually opened.

Sec. 10010. RCW 47.32.060 and 1988 c 202 s 45 are each amended to
read as follows:

At the time and place appointed for hearing upon the complaint,
which hearing shall be by summary proceedings, if the court or judge
thereof finds that due notice has been given by posting and publication
and that the order of the department was duly made, and is further
satisfied and finds that the state highway or portion thereof described
is legally a state highway having the width of right-of-way specified
in the order and that the structure, buildings, improvements, or other
means of occupancy of the state highway or portion thereof as stated iIn
the certificate of the department do in fact encroach, or that any
portion thereof encroach, upon the state highway right-of-way, the
court or judge thereof shall thereupon make and enter an order
establishing that each of the structures, buildings, improvements, and
other means of occupancy specified i1n the order 1is unlawfully
maintained within the right-of-way and is subject to confiscation and
sale and that they be forthwith confiscated, removed from the right-of-
way, and sold, and providing that six days after the entry of the
order, a writ shall issue from the court directed to the sheriff of the
county, commanding the sheriff to seize and remove from the right-of-
way of the state highway each such structure, building, Improvement, or
other means of occupancy specified in the order forthwith on receipt of
a writ based on the order and to take and hold the property iIn his or
her custody for a period of ten days, unless redelivered earlier as
provided for by law, and if not then so redelivered to sell the
property at public or private sale and to pay the proceeds thereof into
the registry of the court within sixty days after the issuance of the
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writ, and further in such action, including costs of posting original
notices of the department, the costs of posting and publishing notices
of hearing as part thereof and any cost of removal, be paid by the
clerk to the state treasurer and credited to the motor vehicle fund.
The order shall be filed with the clerk of the court and recorded iIn
the minutes of the court, and is final unless appellate review thereof
iIs sought within five days after filing of the order.

Sec. 10011. RCW 47.32.070 and 1971 c 81 s 115 are each amended to
read as follows:

Six days after filing of the order above provided for, if no review
thereof be taken to the supreme court or the court of appeals of the
state, the clerk of the court shall issue under seal of such court a
writ directed to the sheriff of the county in which such court is held
commanding him or her to remove, take into custody and dispose of the
property described in such order and make returns thereof as provided
for such writ by said order. On receipt of such writ it shall be the
duty of such sheriff to obey the command thereof, proceed as therein
directed and make return within the time fixed by such writ; and said
sheriff shall be liable upon his or her official bond for the faithful
discharge of such duties. Upon filing of such return the clerk of
court shall make payments as provided for in the order of court. If by
the sheriff"s return any of the property seized and removed pursuant to
such writ is returned as unsold and as of no sale value, and iIf the
court or judge thereof be satisfied that such is the fact, the court or
judge thereof may make further order directing the destruction of such
property, otherwise directing the sheriff to give new notice and again
offer the same for sale, when, i1If not sold, the same may on order of
court be destroyed.

Sec. 10012. RCW 47.32.090 and 1961 c¢ 13 s 47.32.090 are each
amended to read as follows:

The sureties on such bond shall justify as iIn other cases if the
sheriff requires 1t and In case they do not so justify when required,
the sheriff shall retain and sell or dispose of the property; and if
the sheriff does not require the sureties to justify, he or she shall
stand good for their sufficiency. He or she shall date and indorse his
or her acceptance upon the bond, and shall return the affidavit, bond
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and justification, 1f any, to the office of the clerk of such superior
court, whereupon such clerk shall set the hearing thereof as a separate
case for trial, in which such claimant shall be the plaintiff and the
sheriff and the state of Washington defendants: PROVIDED, That no
costs shall, in such case, be assessed against the sheriff or the state
of Washington in the event the plaintiff should prevail.

Sec. 10013. RCW 47.36.110 and 1984 c 7 s 199 are each amended to
read as follows:

In order to provide safety at intersections on the state highway
system, the department may require persons traveling upon any portion
of such highway to stop before entering the intersection. For this
purpose there may be erected a standard stop sign as prescribed in the
state department of transportation®s ""Manual on Uniform Traffic Control
Devices fTor Streets and Highways.”™ All persons traveling upon the
highway shall come to a complete stop at such a sign, and the
appearance of any sign so located i1s sufficient warning to a person
that he or she is required to stop. A person stopping at such a sign
shall proceed through that portion of the highway in a careful manner
and at a reasonable rate of speed not to exceed twenty miles per hour.
It is unlawful to fail to comply with the directions of any such stop
sign. When the findings of a traffic engineering study show that the
condition of an intersection iIs such that vehicles may safely enter the
major artery without stopping, the department or local authorities 1iIn
their respective jurisdictions shall install and maintain a "Yield”
sign.

Sec. 10014. RCW 47.36.200 and 2006 c 331 s 1 are each amended to
read as follows:

(1) When construction, repair, or maintenance work iIs conducted on
or adjacent to a public highway, county road, street, bridge, or other
thoroughfare commonly traveled and when the work interferes with the
normal and established mode of travel on the highway, county road,
street, bridge, or thoroughfare, the location shall be properly posted
by prominently displayed signs or ((Hagmen)) flaggers or both. Signs
used for posting iIn such an area shall be consistent with the
provisions found in the state of Washington "Manual on Uniform Traffic
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Control Devices for Streets and Highways™ obtainable from the
department of transportation.

(2) If the construction, repair, or maintenance work includes or
uses grooved pavement, abrupt lane edges, steel plates, or gravel or
earth surfaces, the construction, repair, or maintenance zone must be
posted with signs stating the condition, as required by current law,
and In addition, must warn motorcyclists of the potential hazard only
ifT the hazard or condition exists on a paved public highway, county
road, street, bridge, or other thoroughfare commonly traveled. For the
purposes of this subsection, the department shall adopt by rule a
uniform sign or signs TfTor this purpose, iIncluding at Ileast the
following language, ""MOTORCYCLES USE EXTREME CAUTION.™

(3) Any contractor, firm, corporation, political subdivision, or
other agency performing such work shall comply with this section.

(4) Each driver of a motor vehicle used In connection with such
construction, vrepair, or maintenance work shall obey traffic signs
posted for, and flaggers stationed at such location In the same manner
and under the same restrictions as Is required for the driver of any
other vehicle.

(5) A violation of or a failure to comply with this section is a
misdemeanor. Each day upon which there is a violation, or there is a
failure to comply, constitutes a separate violation.

Sec. 10015. RCW 47.41.040 and 1984 c 7 s 218 are each amended to
read as follows:

Before July 1, 1971, the department shall determine whether or not
the topography of the land adjoining the highway will permit adequate
screening of any junkyard lawfully in existence located outside of a
zoned industrial area or an unzoned industrial area as defined under
RCW 47.41.030 on August 9, 1971, that is within o