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H5139.1

SUBSTI TUTE HOUSE BI LL 3201

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By House Local Governnent (originally sponsored by Representatives
Si npson and Sul |i van)

READ FI RST TI ME 02/ 04/ 08.

AN ACT Relating to providing for the election of a board of
comm ssioners for regional fire protection service authorities;
anmendi ng RCW 52.26.020 and 52.26.080; and adding new sections to
chapter 52.26 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW52.26.020 and 2006 ¢ 200 s 1 are each anended to read
as follows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) Unless indicated otherw se, "board" neans the governing body of
a regional fire protection service authority, including both the board
initially appointed at the tine of the formation of the authority and
the subsequently elected board of commssioners taking office in
accordance with requirenents of this chapter.

(2) "Appointed board" neans the governing body of a regional fire
protection service authority initially appointed upon the fornation of
a regional fire protection service authority.

(3) "Elected board” or "board of conm ssioners" neans the governing
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body of a regional fire protection service authority elected in
accordance with the requirenents of this chapter

(4) "Commssioner" neans a nenber of an elected board of
conmi ssi oners.

(5 "Regional fire protection service authority” or "authority"
means a muni ci pal corporation, an independent taxing authority within
the neaning of Article VI, section 1 of the state Constitution, and a
taxing district within the nmeaning of Article VII, section 2 of the
state Constitution, whose boundaries are coextensive with two or nore
adj acent fire protection jurisdictions and that has been created by a
vote of the people under this chapter to inplenent a regional fire
protection service authority plan.

((3))) (6) "Regional fire protection service authority planning
comm ttee" or "planning commttee" nmeans the advisory conmttee created
under RCW 52.26.030 to <create and propose to fire protection
jurisdictions a regional fire protection service authority plan to
design, finance, and develop fire protection and energency service
proj ects.

((64))) (7) "Regional fire protection service authority plan" or
"plan" nmeans a plan to develop and finance a fire protection service
authority project or projects, including, but not limted to, specific
capital projects, fire operations and energency service operations
pursuant to RCW 52.26.040(3)(b), and preservation and nai ntenance of
existing or future facilities.

((65))) (8) "Fire protection jurisdiction" neans a fire district,
city, town, port district, or Indian tribe.

((66))) (9) "Regul ar property taxes" has the sane neaning as in RCW
84. 04. 140.

Sec. 2. RCW52.26.080 and 2004 c 129 s 8 are each anended to read
as follows:

(1) Upon the formation of an authority, the governing body wll be
a tenporary, appointed board determ ned in accordance with the plan and
consisting solely of elected officials holding office in the
participating entities. The nunber of board nenbers representing each
of the participating entities shall be in accordance with the plan.
However, an individual entity participating in the planis |limted to
a maxi mum of three appointed board nenbers.
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(2) The appointed board shall be replaced by an elected board of
comm ssioners in accordance with the requirenents of this chapter. The
el ected board of conm ssioners shall consist of five nenbers initially
elected at the first general election occurring after the passage of
three vyears following the formation of the authority. The
comm ssioners nust be reqgistered voters wthin the jurisdictional
boundaries of the authority.

(3)(a) Following the election of the five-nenber board of
comm ssioners in accordance with the provisions of this chapter, one
appoi nted board nenber from each of the participating entities shal
remain on the board for a period of one year as an ex officio,
nonvoting nenber. These ex officio nenbers shall continue to serve on
the board in a consultative capacity to the newly el ected nenbers and
their term of office shall expire one year after the elected board
assunes office. During this one-year transition period, the ex officio
board nenbers shall continue to receive the sane conpensation received
during their service on the original appointed board.

(b) Where a participating entity was represented on the origina
appointed board by nobre than one nenber, the ex officio nenber
representing that entity in accordance with this subsection shall be
appointed by the public official or governing body that made the
original appointnents to the board on behalf of that entity.

(4) The board shall adopt rules for the conduct of business. The
board shall adopt bylaws to govern authority affairs, which my
i ncl ude:

(a) The tine and place of regular neetings;

(b) Rules for calling special neetings;

(c) The nethod of keeping records of proceedings and official acts;

(d) Procedures for the safekeeping and di sbursenent of funds; and

(e) Any other provisions the board finds necessary to include.

(( . ] .
consi st solely of elected officials.))

NEW SECTION. Sec. 3. The initial five nenbers of the elected
board of comm ssioners shall be elected at the first general election
occurring after the passage of three years follow ng the formation of
the authority. Candidates shall file for not nore than one of the five
separate conmm ssioner positions. Elections shall be held as provided
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in chapter 29A.52 RCW wth the county auditor opening up a specia
filing period as provided in RCW29A. 24. 171 and 29A.24.181, as if there
were a vacancy. The person who receives the greatest nunber of votes
for each position shall be elected to that position. The terns of
office of the initial comm ssioners shall be staggered as follows: (1)
The two persons el ected receiving the greatest nunber of votes shall be
el ected to six-year terns of office if the election is held in an odd-
nunbered year or five-year terns of office if the election is held in
an even-nunbered year; (2) the two persons el ected receiving the next
great est nunber of votes shall be elected to a four-year termof office
if the election is held in an odd-nunbered year or a three-year term of
office if the election is held in an even-nunbered year; (3) the other
person elected shall be elected to a two-year term of office if the
election is held in an odd-nunbered year or a one-year termof office
if the election is held in an even-nunbered year. The initial
comm ssioners shall take office imediately when el ected and qualified
and their terns of office shall be calculated from the first day of
January in the year followng their election.

The term of office of each subsequent comm ssioner shall be six
years. Each conm ssioner shall serve until a successor is elected and
qualified and assunes office in accordance with RCW 29A. 20. 040.

NEW SECTION. Sec. 4. Elections to elect the nenbers of the board
of comm ssioners shall be conducted by the election officials of the
county or counties in which the authority is |located in accordance wth
the general election |laws of the state. Such elections shall be held
i n accordance with RCW 29A. 04. 321 and 29A. 04. 330.

NEW SECTION. Sec. 5. Each nenber of the board of conm ssioners
shall receive ninety dollars per day or portion thereof, not to exceed
ei ght thousand six hundred forty dollars per year, for tinme spent in
actual attendance at official neetings of the board or in performance
of other services or duties on behalf of the authority.

In addition, they shall receive necessary expenses incurred in
attendi ng neetings of the board or when otherw se engaged in authority
busi ness, and shall be entitled to receive the sane insurance avail abl e
to all firefighters of the authority. The premuns for such insurance,
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except liability insurance, shal | be paid by the individua
conmi ssioners who elect to receive it.

Any comm ssioner may waive all or any portion of his or her
conpensati on payable under this section as to any nonth or nonths
during his or her term of office, by a witten waiver filed with the
secretary as provided in this section. The waiver, to be effective,
must be filed any tine after the comm ssioner's election and prior to
the date on which the conpensati on woul d ot herw se be paid. The waiver
shal | specify the nonth or period of nonths for which it is made.

The board of comm ssioners shall fix the conpensation to be paid
the secretary and all other agents and enployees of the district. The
board of comm ssioners nay, by resolution adopted by unani nous vote,
aut horize any of its nenbers to serve as volunteer firefighters wthout
conpensati on. A comm ssioner actually serving as a volunteer
firefighter may enjoy the rights and benefits of a volunteer
firefighter.

The dollar thresholds established in this section nust be adjusted
for inflation by the office of financial nanagenent every five years,
begi nning July 1, 2009, based upon changes in the consuner price index
during that time period. "Consuner price index" neans, for any
cal endar year, that year's annual average consuner price index, for
Washi ngton state, for wage earners and clerical workers, all itens,
conpiled by the bureau of |abor and statistics, United States
departnment of | abor. If the bureau of |abor and statistics devel ops
nore than one consuner price index for areas within the state, the
i ndex covering the greatest nunber of people, covering areas
exclusively within the boundaries of the state, and including all itens
shall be used for the adjustnents for inflation in this section. The
of fice of financial managenent nust cal cul ate the new dollar threshold
and transmt it to the office of the code reviser for publication in
t he Washington State Register at |east one nonth before the new doll ar
threshold is to take effect.

A person holding office as comm ssioner for two or nore specia
purpose districts shall receive only that per diem conpensation
aut hori zed for one of his or her comm ssioner positions as conpensation
for attending an official neeting or conducting official services or
duties while representing nore than one of his or her districts.
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However, such conmm ssioner may receive additional per diem conpensation
i f approved by resolution of all boards of the affected comm ssions.

NEW SECTION. Sec. 6. The polling places for a regional fire
protection service authority election may be | ocated inside or outside
the boundaries of the authority, as determned by the auditor or
auditors of the county or counties in which the fire protection
district is located, and the elections of the fire protection district
shall not be held to be irregular or void on that account.

NEW SECTION. Sec. 7. Vacancies on a board of conm ssioners shal
occur as provided in chapter 42.12 RCW In addition, if a conm ssioner
is absent fromthe authority for three consecutive regularly schedul ed
meetings unless by permssion of the board, the office shall be
decl ared vacant by the board of conm ssioners. However, such an action
shall not be taken unless the comm ssioner is notified by mail after

two consecutive unexcused absences that the position will be declared
vacant if the comm ssioner is absent wthout being excused from the
next reqgqularly scheduled neeting. Vacancies on a board of

comm ssioners shall be filled as provided in chapter 42.12 RCW

NEW SECTION. Sec. 8. Before beginning the duties of office, each
comm ssioner shall take and subscribe the official oath for the
faithful discharge of the duties of office as required by RCW
29A. 04. 133, which oath shall be filed in the office of the auditor of
the county in which all, or the largest portion, of the authority is
| ocat ed.

NEW SECTION. Sec. 9. The conm ssioners shall elect a chairman
fromtheir nunber and shall appoint a secretary of the authority, who
may or may not be a nmenber of the board, for such termas they shall by
resolution determne. The secretary, if a nenber of the board, shal
not receive additional conpensation for serving as secretary.

The secretary of the authority shall keep a record of the
proceedi ngs of the board, shall perform other duties as prescribed by
the board or by law, and shall take and subscribe an official oath
simlar to that of the comm ssioners which oath shall be filed in the
sanme office as that of the comm ssioners.
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NEW SECTION. Sec. 10. The board of comm ssioners shall hold
regular nonthly neetings at a place and date as it determnes by
resolution, and may adjourn its neetings as required for the proper
transaction of business. Speci al meetings of the board of
comm ssioners shall be called at any tinme under the provisions of RCW
42. 30. 080.

NEW SECTION. Sec. 11. Al neetings of the board of comm ssioners
shal |l be conducted in accordance with chapter 42.30 RCWand a mgjority
constitutes a quorum for the transaction of business. Al records of
the board of comm ssioners shall be open to inspection in accordance
with chapter 42.56 RCW  Subject to the requirenents of the regiona
fire protection service authority plan, the board of comm ssioners has
the power and duty to adopt a seal of the authority, to manage and
conduct the business affairs of the authority, to nmake and execute al
necessary contracts, to enploy any necessary services, and to adopt
reasonable rules to govern the authority and to performits functions,
and generally to performall such acts as may be necessary to carry out
the objects of the creation of the authority.

NEW SECTI ON. Sec. 12. The board of comm ssioners of an authority
may adopt a resol ution by unani nous vote causing a ballot proposition
to be submtted to voters of the authority authorizing the creation of
conmi ssioner districts. The board of comm ssioners shall create
comm ssioner districts if the ballot proposition authorizing the
creation of comm ssioner districts is approved by a sinple mgjority
vote of the voters of the authority voting on the proposition. No two
comm ssioners may reside in the sanme comm ssioner district.

No change in the boundaries of any comm ssioner district shall be
made within one hundred twenty days next before the date of a general
district election, nor within twenty nonths after the conm ssioner
districts have been established or altered. However, if a boundary
change results in one comm ssioner district being represented by two or
nore conm ssioners, those comm ssioners having the shortest unexpired
terms shall be assigned by the conm ssion to conmm ssioner districts
where there is a vacancy, and the conmm ssioners so assigned shall be
deened to be residents of the conm ssioner districts to which they are
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assigned for purposes of determning whether those positions are
vacant .

The population of each conmmssioner district shall include
approxi mately equal popul ation. Comm ssioner districts shall be
redrawmn as provided in chapter 29A 76 RCW Comm ssioner districts
shall be used as follows: (1) Only a registered voter who resides in
a comm ssioner district nmay be a candidate for, or serve as, a
conm ssioner of the comm ssioner district; and (2) only voters of a
comm ssioner district nmay vote at a primary to nom nate candi dates for
a conmm ssioner of the comm ssioner district. Voters of the entire
authority may vote at a general election to elect a person as a
comm ssi oner of the comm ssioner district.

NEW SECTION. Sec. 13. Sections 3 through 12 of this act are each
added to chapter 52.26 RCW

~-- END ---
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