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HOUSE BI LL 1733

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session
By Representatives Conway, Kirby, Darneille and Chase

Read first tine 01/ 26/ 2007. Referred to Comm ttee on Hunman Services.

AN ACT Relating to essential state community justice facilities;
amending RCW 72.05. 020, 72. 05. 400, 72.65. 010, 72.65. 220, and
36. 70A. 200; adding a new section to chapter 72.05 RCW adding a new
section to chapter 72.65 RCW adding a new section to chapter 36.70A
RCW adding a new section to chapter 36.70 RCW and declaring an
emer gency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW72.05.020 and 1998 c 269 s 2 are each anended to read
as follows:

As used in this chapter, unless the context requires otherw se:

(1) "Community facility" means a group care facility operated for
the care of juveniles commtted to the departnment under RCW 13. 40. 185.
A county detention facility that houses juveniles commtted to the
departnment wunder RCW 13.40.185 pursuant to a contract wth the
departnment is not a community facility.

(2) "Departnment” neans the departnent of social and health
servi ces.

(3) "Equitable distribution” or "distribute equitably" neans siting
or locating community facilities in a manner that reasonably reflects
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the proportion of juveniles sentenced to the departnent from each
county or rural multicounty geographic area designated by the
departnent, and, to the extent practicable, the proportion of such
juveniles residing in particular jurisdictions or comunities wthin

such counties or geographic areas. Equitable distributionis a policy
goal, not a basis for any legal challenge to the siting, construction,
occupancy, or operation of any facility anywhere in the state.

(4) "Juvenile" nmeans a person under the age of twenty-one who has
been sentenced to a term of confinenment under the supervision of the
depart nent under RCW 13. 40. 185.

((64))) (5) "Service provider" neans the entity that operates a
community facility.

NEW SECTION. Sec. 2. A new section is added to chapter 72.05 RCW
to read as foll ows:

(1) The departnment shall prepare a projected list of counties and
rural nmulticounty geographic areas in which community facilities need
to be sited during the fiscal year beginning July 1, 2007, and every
bi enni umthereafter starting with the bi enni um begi nning July 1, 2008,
and transmt the list to the office of financial managenent and the
counties on the list. The list my be updated as needed. |In preparing
the list, the departnent shall make substantial efforts to provide for
the equitable distribution of community facilities anong counties. The
departnent shall give great weight to the followng factors in
determ ning equitable distribution:

(a) The Ilocations of existing comunity facilities owned or
operated by, or operated under contract with, the departnent in each
county;

(b) The nunber and proportion of juvenile offenders commtted to
the departnment residing in the county or rural nulticounty geographic
area; and

(c) The nunber of juvenile registered sex offenders classified as
level Il or 11l and juvenile sex offenders registered as honel ess per
t housand persons residing in the county.

(2)(a) In preparing the list required under subsection (1) of this
section, the departnent shall:

(i) Gve great weight to the factors identified in subsection (1)
of this section;
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(i1) Use the information contained in the nost recent edition of
the report required under subsection (4) of this section; and

(ti1) Use the criteria adopted under subsection (7) of this
section.

(b) Prior to finalizing the list of projected community facilities
requi red under subsection (1) of this section, the departnent shall
consult with the county Ilegislative authorities of each county
identified on the list. The departnent shall also hold at |east one
public hearing within each such county or rural multicounty geographic
area, including, if known, the affected part of the county.

(3) The departnment shall submt, along with the list required under
subsection (1) of this section, the operational requirenents for the
facilities on the list to the office of financial nmanagenent and the
counties on the I|ist.

(4) To carry out the purposes of subsection (1) of this section
t he departnent shall, no later than July 1, 2007, develop a map of the
state that identifies the locations of existing facilities and the
counties or rural nulticounty geographic areas needing projected
facilities identified in subsection (1) of this section during the
bi enni um The departnent shall wupdate the nmap at |east once per
bi ennium  The departnment shall also maintain data on the nunber and
proportion of juvenile offenders identified in subsection (1)(b) and
(c) of this section and shall biennially publish a report including the
nost recent version of the map and of fender data for the counties and
rural multicounty geographic areas.

(5 A county, and any county designated by the departnment within a
rural nmulticounty geographic area, that is included on the |Iist
requi red under subsection (1) of this section planning under RCW
36. 70A. 040 shal |l adopt devel opnent regul ati ons that designate areas or
zones that allow the siting of each projected community facility on the
list wiwthin the county using its process for siting essential public
facilities under RCW 36. 70A. 200 and section 8 of this act.

(6) A county, and any county designated by the departnment within a
rural nmulticounty geographic area, that is included on the |Iist
requi red under subsection (1) of this section not planning under RCW
36. 70A. 040 shal |l adopt devel opnent regul ati ons that designate areas or
zones that allow the siting of each projected community facility on the
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list wthin the county using the procedures established in section 9 of
this act.

(7) The departnent shall, by rule, adopt facility criteria and
shall consult with |local governments in such rule making.

Sec. 3. RCW72.05.400 and 1998 c 269 s 5 are each anended to read
as follows:

(1) Whenever the department operates, or the secretary enters a
contract to operate, a community facility, the comunity facility may
be operated only after the public notification and opportunities for
review and comment as required by this section.

(2) The secretary shall establish a process for early and
continuous public participation in establishing or relocating comunity
facilities. The process shall include, at a m ninmum public neetings

in the local communities affected, as well as opportunities for witten
and oral comments, in the foll ow ng manner:

(a) If there are nore than three sites initially selected as
potential |ocations and the selection process by the secretary or a
service provider reduces the nunber of possible sites for a comunity
facility to no fewer than three, the secretary or the chief operating
of ficer of the service provider shall notify the public of the possible
siting and hold at |east two public hearings in each community where a
community facility may be sited at least forty-five days before a fina
selection is nade.

(b) When the secretary or service provider has determned the
community facility's location, the secretary or the chief operating
officer of the service provider shall hold at |east one additiona
public hearing in the community where the community facility wll be
sited.

(c) Wien the secretary has entered negotiations with a service
provider and only one site is under consideration, then at |east two
public hearings shall be held.

(d) To provide adequate notice of((y)) and opportunity for
interested persons to coment on((y)) a proposed location, the
secretary or the chief operating officer of the service provider shal
make a good faith effort to provide at |east fourteen days' advance
notice of the ((reet+ng—te)) public hearings to at least the foll ow ng:
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(i) The appropriate leqgislative authorities of the affected
counties, cities, and towns;

(i) Local gover nnent planning agencies in the affected
communi ties;

(iii) Al newspapers of general circulation in the ((eemmnity;))
local area and all radio stations and television stations generally
avail able to persons in the community((+)) where the potential site is
| ocat ed;

(iv) Any school district, private school, or kindergarten in which
the community facility would be sited or whose boundary is within two
mles of a proposed community facility, any institution of higher

education, any library district ((+HrwhichthecommuntyfactHty—would

be—sited—Foeal—husiness—or—raternal—organtzattons—that—reguest

faetHty)), and all other |ocal governnent offices within a one-half
mle radius of the proposed site or sites;

(v) The local chanber of commerce, |ocal econom c devel opnent
agencies, and any other local organizations that request such
notification fromthe departnent; and

(vi) Witten notification to all residents and property owners
within a one-half mle radius of the proposed site or sites.

(3) The notice required under subsection (2) of this section nust
also informthe public that any interested person or entity, including
a local governnment entity, is invited to submt witten conments
regarding a proposed | ocation, including conments regardi ng whether the
site neets the equitable distribution and other statutory requirenents
for the facility. Witten coments nust be submtted not later than
thirty days following the date notice is issued pursuant to subsection
(2) of this section.

(4) The departnent nust consider the testinony received at the
public hearings and any witten comments submtted before nmaking a
final selection of the site for the location or relocation of a
comunity facility. The departnent shall issue a witten analysis of
the final selection, including how the selection was consistent with
the requirenents of section 2 of this act.

(5) Before initiating ((t+hts)) the process in subsection (2) of
this section, the departnent shall contact |ocal governnent planning
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agencies in the comunities containing the proposed conmmunity facility.
The departnment shall coordinate with |ocal governnent agencies to
ensure that opportunities are provided for effective citizen input and
to reduce the duplication of notice and neetings.

((63))) (B6) The secretary shall not issue a license to any service
provider until the service provider submts proof that the requirenents
of this section have been net.

((4))) (7) 1If local governnent |land use regulations require that
a special use or conditional use permt be submtted and approved
before a community facility can be sited, and the process for obtaining

the permit includes public notice and hearing requirenents simlar to
those required under this section, the requirenents of this section
shall not apply to the extent they would duplicate requirenents under
the local land use reqgul ations.

(8) This section shall apply only to community facilities sited
after Septenber 1, 1998.

Sec. 4. RCW72.65.010 and 1992 ¢ 7 s 56 are each anmended to read
as follows:

As used in this chapter, the followwing terns shall have the
fol | ow ng neani ngs:

(1) "Departnment" ((shal)) neans the departnent of corrections.

(2) "Equitable distribution” or "distribute equitably"” nmeans siting
or locating work release facilities in a nanner that reasonably
reflects the proportion of offenders sentenced to the custody or
supervision of the departnent by the courts of each county or rural
nmul ticounty geographic area designated by the departnent, and, to the
extent practicable, the proportion of such offenders residing in

particular jurisdictions or conmmunities within such counties or rural
mul ticounty geographic areas. Equitable distribution is a policy goal,
not a basis for any legal challenge to the siting, construction,
occupancy, or operation of any facility anywhere in the state.

(3) "Prisoner"” neans a person either male or fenmale, convicted of
a felony and sentenced by the superior court to a termof confinenent
and treat nent in a state correctional institution wunder the
jurisdiction of the departnent.

(4) "Secretary" ((shalt)) neans the secretary of corrections.
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((3))) (b) "State correctional institutions” shall nean and
include all state adult correctional facilities established pursuant to
law under the jurisdiction of the departnent for the treatnment of
convicted felons sentenced to a termof confinenent.

({ t4—"Priseoner—shal—mean—a—person—etther—male—or—lermale-

£5r)) (6) "Superintendent" ((shalt)) neans the superintendent of a
state correctional institution, canp or other facility now or hereafter
establ i shed under the jurisdiction of the departnent pursuant to | aw

NEW SECTION. Sec. 5. A new section is added to chapter 72.65 RCW
to read as foll ows:

(1) The departnment shall prepare a projected list of counties and
rural nulticounty geographic areas in which work release facilities
need to be sited during the fiscal year beginning July 1, 2007, and
every bienniumthereafter starting wth the biennium beginning July 1,
2008, and transmt the list to the office of financial managenent and
the counties on the |ist. The list may be updated as needed. In
preparing the list, the departnent shall make substantial efforts to
provide for the equitable distribution of work release facilities anong
counti es. The departnment shall give great weight to the follow ng
factors in determ ning equitable distribution:

(a) The locations of existing residential facilities owned or
operated by, or operated under contract with, the departnment in each
county;

(b) The nunber and proportion of adult offenders sentenced to the
cust ody or supervision of the departnent by the courts of the county or
rural multicounty geographic area; and

(c) The nunber of adult registered sex offenders classified as
level Il or 11l and adult sex offenders registered as honel ess per
t housand persons residing in the county.

(2)(a) In preparing the list required under subsection (1) of this
section, the departnent shall:

(i) Gve great weight to the factors identified in subsection (1)
of this section;
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(i1) Use the information contained in the nost recent edition of
the report required under subsection (4) of this section; and

(ti1) Use the criteria adopted under subsection (7) of this
section.

(b) Prior to finalizing the list of projected work release
facilities required under subsection (1) of this section, the
departnment shall consult wth the county legislative authorities of
each county identified on the list. The departnent al so shall hold at
| east one public hearing within each such county or rural multicounty
geographic area, including, if known, the affected part of the county
or rural nulticounty geographic area.

(3) The departnent shall submt, along with the list required under
subsection (1) of this section, the operational requirenents for the
facilities on the list to the office of financial nmanagenent and the
counties on the I|ist.

(4) To carry out the purposes of subsection (1) of this section
t he departnent shall, no later than July 1, 2007, develop a map of the
state that identifies the locations of existing facilities and the
counties or rural nulticounty geographic areas needing projected
facilities identified in subsection (1) of this section during the
bi enni um The departnent shall wupdate the nmap at |east once per
bi ennium  The departnment shall also maintain data on the nunber and
proportion of offenders identified in subsection (1)(b) and (c) of this
section and shall biennially publish a report including the nost recent
version of the map and offender data for the counties and rural
mul ti county geographi c areas.

(5 A county, and any county designhated by the departnment within a
rural nmulticounty geographic area, that is included on the |Iist
requi red under subsection (1) of this section planning under RCW
36. 70A. 040 shal |l adopt devel opnent regul ati ons that designate areas or
zones that allow the siting of each projected work release facility on
the list within the county using its process for siting essential
public facilities under RCW 36. 70A. 200 and section 8 of this act.

(6) A county, and any county designhated by the departnment within a
rural nmulticounty geographic area, that is included on the |Iist
requi red under subsection (1) of this section not planning under RCW
36. 70A. 040 shal | adopt devel opnent regul ati ons that designate areas or
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zones that allow the siting of each projected work release facility on
the list wwthin the county using the procedures established in section

9 of this act.
(7) The d
shal | consult

epartnent shall, by rule, adopt facility cri
wi th |l ocal governments in such rul e making.

teria and

Sec. 6. RCW 72. 65. 220 and 1997 ¢ 348 s 1 are each anended to read

as foll ows:

(1) The departnent or a private or
wi th the departnent

wor k rel ease

or other comunity-based facility only after

wi-th)) neeting the requirenents of this section.

public entity under contract
may establish or relocate for the operation of a

( { puble

(2) The departnment and other state agencies responsible for siting
ed, operated, or contracted facilities shall e
process for early and continuous public participation in establishing
wor k rel ease or other community-based faciliti

depart nent - own

or relocating
process shal
af fected, opp
di ssem nati on
fol | ow ng:

(a) Wen
contract wth

rel ease or
contracting or

| east two publ

sited at | east

i nclude public

nmeetings in the local ¢

ortunities for witten and oral comments,
of proposals and alternatives, including at

the departnent or

a private or public ent

the departnment has selected three or fewer
final consideration of a departnent-owned, operated, or contr
other community-based facility, the departnent or
gani zation shall make public notification and conduct at
Ic hearings in each of the local comunities ((ef—the

H-ral—three—or—fewer—proposed—sites)) where such a facility may be

forty-five days before a final selection is

stablish a

es. This
ommunities
and w de
| east the

ity under
sites for
act ed work

made. An

additional public hearing after

conducted int

he | ocal conmmunity

public notification shal
selected as the final propo

al so be
sed site.

(b) ((Notiti . v od I hi : hall |  ded

te)) To provide adequate notice of and opportunity for

i nt erested

persons to comment on a proposed location, the departnent or

contracting entity shall

make a good faith effort to provide at | east

f ourt een days'

advance notice of

the public hearings to at

| east the

fol | ow ng:
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(1) The appropriate legislative authorities of the affected
counties, cities, and towns;

(i) Local gover nnent planning agencies in the affected
communi ties;

(iii) Al newspapers of general circulation in the |ocal area and
all ((leeal)) radio stations((+)) and television stations((—and——cable
networks)) generally available to persons in the community where the
potential site is |ocated;

((4+Hr)) (iv) Appropriate school districts, private schools,
ki ndergartens, institutions of higher education, city and county
libraries, and all other |ocal government offices within a one-half
mle radius of the proposed site or sites;

((&++)r)) (v) The local chanber of comerce, |ocal economc
devel opnent agencies, and any other |ocal organizations that request
such notification fromthe departnment; and

((6—t+A—witing)) (vi) Witten notification to all residents
((andfer)) and property owners within a one-half mle radius of the
proposed site or sites.

(3) The notice required under subsection (2) of this section nust
also informthe public that any interested person or entity, including
a local governnment entity, is invited to submt witten conments
regarding a proposed location, including coments regardi ng whether the
site neets the equitable distribution and other statutory requirenents
for the facility. Witten coments nust be submtted not later than
thirty days following the date notice is issued pursuant to subsection
(2) of this section.

(4) The departnent nust consider the testinony received at the
public hearings and any witten comments submtted before nmaking a
final selection of the site for the location or relocation of a work
release facility. The departnent shall issue a witten analysis of the
final selection, including how the selection was consistent with the
requi renents of section 5 of this act.

(5) Wien the departnent contracts for the operation of a work
rel ease or other community-based facility that is not owned or operated
by the departnent, the departnent shall require as part of its contract
that the contracting entity conply with all the public notification and
public hearing requirenents as provided in this section for each
| ocated and rel ocated work rel ease or other comunity-based facility.
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(6) If local governnent regulations require that a special use or
conditional use permt be submtted and approved before a work rel ease
facility can be sited, and the process for obtaining the permt
includes public notice and hearing requirenents simlar to those
required under this section, the requirenents of this section shall not
apply to the extent they would duplicate requirenents under the | ocal
| and use requl ations.

Sec. 7. RCW36.70A.200 and 2002 ¢ 68 s 2 are each anended to read
as follows:

(1) The conprehensive plan of each county and city that is planning
under RCW 36. 70A. 040 shall include a process for identifying and siting
essential public facilities. Essential public facilities include those
facilities that are typically difficult to site, such as airports,
state education facilities and state or regional transportation
facilities as defined in RCW 47.06. 140, state and |ocal correctiona
facilities, solid waste handling facilities, and in-patient facilities
i ncl udi ng substance abuse facilities, nental health facilities, group
homes, and secure comunity transition facilities as defined in RCW
71. 09. 020.

(2) Each county and city planning under RCW 36. 70A. 040 shall, not
|ater than Septenber 1, 2002, establish a process, or anmend its
existing process, for identifying and siting essential public
facilities and adopt or amend its devel opnent regul ati ons as necessary
to provide for the siting of secure community transition facilities
consistent wth statutory requirenments applicable to these facilities.

(3) Any city or county not planning under RCW 36. 70A. 040 shall, not
| ater than Septenber 1, 2002, establish a process for siting secure
community transition facilities and adopt or anmend its devel opnent
regul ations as necessary to provide for the siting of such facilities
consistent wwth statutory requirenments applicable to these facilities.

(4) Each county planning under RCW 36. 70A. 040, in cooperation with
the cities located in whole or in part wthin the county, and each city
planning under RCW 36.70A.040 shall, when it next anends its
conprehensive plan, but in no case later than the deadline specified in
RCW 36. 70A. 130, establish a process, or anend its existing process, for
identifying and siting essential public facilities, and adopt or anend
its devel opnent requlations as necessary to provide for the siting of
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community facilities as defined in RCOW 72. 05. 020 and work rel ease and

other facilities operated by or under contract wth the departnent of

corrections. Wen siting a community facility under chapter 72.05 RCW
or a work release facility under chapter 72.65 RCW a county or city
shall follow, in addition to requirenents of the process for siting
essential public facilities established under this section, the
requi renents established in section 8 of this act.

(5) The office of financial nmanagenent shall maintain a |list of
those essential state public facilities that are required or likely to
be built within the next six years. The office of financial managenent
may at any time add facilities to the |ist.

((65))) (6) No local conprehensive plan or devel opnment regul ation
may preclude the siting of essential public facilities.

((66))) (7) No person may bring a cause of action for civil damages
based on the good faith actions of any county or city to provide for
the siting of secure community transition facilities in accordance with
this section and with the requirenents of chapter 12, Laws of 2001 2nd
sp. sess. For purposes of this subsection, "person” includes, but is
not limted to, any individual, agency as defined in RCW 42.17.020
corporation, partnership, association, and limted liability entity.

((6H)) (8) Counties or cities siting facilities pursuant to
subsection (2) or (3) of this section shall conply with RCW 71. 09. 341.

((68))) (9) The failure of a county or city to act by the deadlines
established in subsections (2) and (3) of this section is not:

(a) A condition that would disqualify the county or city for
grants, |oans, or pledges under RCW 43.155.070 or 70.146. 070;

(b) A consideration for grants or |loans provided under RCW
43.17.250(2); or

(c) A basis for any petition under RCW 36.70A.280 or for any
private cause of action.

NEW SECTION. Sec. 8. A new section is added to chapter 36. 70A RCW
to read as foll ows:

(1) When providing for the siting of an essential public facility
that is a community facility under chapter 72.05 RCW a county or city
pl anni ng under this chapter shall:

(a) Involve the departnent of social and health services in the
siting process;

HB 1733 p. 12



© 00 N O Ol WDN P

W NNNNNNMNNNMNNNRRRRRERRPR R R
O © O N O DM WNEREROOOONOOOUDN™NWNINRO

31
32
33
34
35
36

(b) Make a substantial effort to provide for the equitable
distribution of community facilities by giving great weight to the
factors in section 2(1) (a) through (c) of this act; and

(c) Ensure that any location identified is consistent with the
operational requirenments established by the departnent of social and
health services under section 2(3) of this act.

(2) When providing for the siting of an essential public facility
that is a work release facility under chapter 72.65 RCW a county or
city planning under this chapter shall:

(a) Involve the departnent of corrections in the siting process;

(b) Make a substantial effort to provide for the equitable
distribution of work release facilities by giving great weight to the
factors in section 5(1) (a) through (c) of this act; and

(c) Ensure that any location identified is consistent with the
operational requirenents established by the departnment of corrections
under section 5(3) of this act.

(3)(a) As part of the permtting process for a comunity facility
under chapter 72.05 RCW a county or city may not inpose upon the
departnment of social and health services any requirenents beyond the
operational requirenents established under section 2(3) of this act and
the facility criteria established under section 2(7) of this act.

(b) As part of the permtting process for a work release facility
under chapter 72.65 RCW a county or city may not inpose upon the
departnent of corrections any requirenents beyond the operational
requi renents established under section 5(3) of this act and the
facility criteria established under section 5(7) of this act.

(4) Any conditional use permt, special use permt, or any other
devel opnent application process necessary to site a community facility
or work release facility may not exceed one hundred twenty days and
must include an appeal process.

NEW SECTION. Sec. 9. A new section is added to chapter 36.70 RCW
to read as foll ows:

(1) Waen providing for the siting of a community facility under
chapter 72.05 RCW a county or city planning under this chapter shall:

(a) Involve the departnent of social and health services in the
siting process;
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(b) Make a substantial effort to provide for the equitable
distribution of community facilities by giving great weight to the
factors in section 2(1) (a) through (c) of this act; and

(c) Ensure that any location identified is consistent with the
operational requirenments established by the departnent of social and
health services under section 2(3) of this act.

(2) When providing for the siting of a work release facility under
chapter 72.65 RCW a county and city planning under this chapter shall

(a) Involve the departnent of corrections in the siting process;

(b) Make a substantial effort to provide for the equitable
distribution of work release facilities by giving great weight to the
factors in section 5(1) (a) through (c) of this act; and

(c) Ensure that any location identified is consistent with the
operational requirenents established by the departnment of corrections
under section 5(3) of this act.

(3)(a) As part of the permtting process for a comunity facility
under chapter 72.05 RCW a county or city may not inpose upon the
departnment of social and health services any requirenents beyond the
operational requirenents established under section 2(3) of this act and
the facility criteria established under section 2(7) of this act.

(b) As part of the permtting process for a work release facility
under chapter 72.65 RCW a county or city may not inpose upon the
departnent of corrections any requirenents beyond the operational
requi renents established under section 5(3) of this act and the
facility criteria established under section 5(7) of this act.

(4) Any conditional use permt, special use permt, or any other
devel opnent application process necessary to site a comrunity facility
or work release facility may not exceed one hundred twenty days and
must include an appeal process.

NEW SECTION. Sec. 10. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 11. This act is necessary for the imrediate
preservation of the public peace, health, or safety, or support of the
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state governnent and its existing public institutions,
i mredi atel y.

~-- END ---
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and t akes effect
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