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HOUSE BI LL 1728

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives Eickneyer, Blake, Strow, Haigh, Walsh, Kessler,
Grant, Linville, Takko, MCoy, Darneille, WIlians, Qall, Sunp,
Pearson and P. Sullivan

Read first tinme 01/25/2007. Referred to Committee on Select
Comm ttee on Puget Sound.

AN ACT Relating to shellfish aquaculture; adding new sections to
chapter 28B.40 RCW adding a new chapter to Title 15 RCW creating new
sections; and providing expiration dates.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. LEQ SLATIVE | NTENT AND FI NDI NGS. (1) The
| egi sl ature declares that shellfish farmng is an historic and well -
established industry in Washi ngton providing significant environnental
and econom c benefits to the state and its inhabitants.

(2) The legislature finds that:

(a) Shellfish farm ng provides significant environnental benefits
to estuaries in Wshington, and estuaries containing shellfish

aquaculture are sone of the healthiest in the United States. The
filtering and recycling processes associated with shellfish feeding are
critical in regulating the health of coastal ecosystens. These

processes take on even greater inportance as human activities and
related pollution discharges increase in Washington's mari ne shoreline
ar eas. These processes help counteract the potentially damaging
effects of excessive nutrient enrichnent of coastal waters, a process
known as eutrophicati on.
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(b) Native Anerican tribes have federally protected treaty
shellfishing rights and harvested shellfish in Wshington's marine
wat ers before European settlers arrived in the area, and continue to
harvest and culture shellfish on I ands both within and outside of their
reservations. Native Anerican tribes' deep historic famliarity with
Washi ngton's waters and with harvesting shellfish, conbined with their
concern for the environnment, nmake them an integral party to any
di scussions or decisions relating to shellfish cultivation in the
state.

(c) Shellfish farm ng has been a vital part of WAshington's rura
econony for over a century, and provides increasing opportunities for
year-round famly wage enploynent and econom c devel opnent in areas
where shellfish are farnmed and processed. In addition, further
econom ¢ benefits to the state are realized through goods and services
provided to shellfish farmers and through the marketing of shellfish
farm products.

(d) The health and viability of the state's nmari ne waters depends
on the health and viability of the shellfish aquaculture industry.

(e) Despite its historic cultural significance, its environnental
benefits, and its contributions to the econony, viability of the
shellfish farmng industry is threatened by overlapping and
i nconsi stent federal, state, and |ocal governnent regulation. The
| egi sl ature therefore encourages review and possible restructuring of
existing state and | ocal governnent regulatory prograns to encourage
devel opment of shellfish farmng wthin the state.

(f) Shellfish aquaculture activities nmust be conducted in a manner
that is protective of the environnment while maintaining the comerci al
viability of shellfish farns.

(g) Additional scientific research on the relationship between
certain shellfish agquaculture activities and the marine environnent, in
particul ar geoduck culture and harvest nethods, is necessary to ensure
t hat shell fish aquaculture activities are conducted in an
environnmental |y responsi bl e and econom cally vi abl e manner.

(3) It is the purpose of this chapter to develop and pronbte a
conprehensive and efficient shellfish aquaculture regul atory process,
informed by research, that protects the state's environnent, natura
resour ces, and recreational opportunities. To optimze Ilimted
avail able resources, state regulatory, environnmental, and natural
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resource agencies, the state departnent of agriculture, Native Anmerican
tribes, | ocal governnments, and public and private sector interests nust
work cooperatively to establish common goals, mnimze regulatory
confusi on, develop consistency in applying environnental standards

maxi m ze environmnent al benefits through coordinated i nvestnent
strategies, and elimnate duplicative processes.

NEW SECTION. Sec. 2. DEFIN TIONS. The definitions in this
section apply throughout this chapter unless the context indicates
ot herwi se.

(1) "Aquaculture coordinator” neans the position authorized in
section 5 of this act.

(2) "Aquatic farner" has the sane neaning as set forth in RCW
15. 85. 020.

(3) "Best nmanagenent practices" nmeans currently available and
generally accepted techni ques that seek to reduce negative inpacts of
shel | fi sh aquaculture projects and activities.

(4) "Commttee" neans the shellfish aquaculture regulatory
efficiency commttee created in section 3 of this act.

(5) "Shellfish agquaculture activities" nmeans activities involved in
the seeding, cultivating, and harvesting of farned nolluscan shellfish,
i ncl udi ng oysters, nussels, scallops, and cl ans.

NEW SECTION.  Sec. 3. SHELLFI SH AQUACULTURE REGULATORY EFFI CI ENCY
COWM TTEE. (1) The shellfish aquaculture regulatory efficiency
comrmittee is created. The commttee consists of the follow ng voting
menbers: One nenber representing a coastal Native Anerican tribe; one
menber representing a Puget Sound Native Anmerican tribe; the
aquacul ture coordi nator; one nenber designated by the director of the
departnment of fish and wildlife; one nenber designated by the public
| ands conm ssioner; one nenber designated by the director of the
departnment of ecol ogy; one nenber designated by the Washington state
associ ation of counties; one nenber designated by the Pacific coast
shel | fish growers association; and one nenber designated by state
envi ronnent al organi zati ons.

(2) The commttee shall work within existing regulatory structures
to integrate current state and | ocal governnment environnental standards
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and regulations into an efficient and consistent regulatory process.
The conmittee may not create new environnental standards or
regul ati ons.

(3) The commttee shall propose an integrated regulatory systemfor
all current and new shellfish aquaculture projects and activities and
make i npl enenting reconmendati ons to appropriate regul atory agenci es.

(4) The committee may create technical subcommttees as needed
Recomendati ons made by a technical subcommittee nust be approved by a
majority of the voting nenbers of the conmttee.

(5 Committee nenbers will not be conpensated but wll receive
rei nbursenent for travel expenses in accordance wth RCW43.03. 050 and
43. 03. 060.

(6) The departnment of ecology shall convene all neetings of the
commttee and provide admnistrative and clerical assistance to the
comm ttee. The office of regulatory assistance shall facilitate all
nmeet i ngs.

(7) The conmttee is advisory in nature. No vote of the commttee
may overrul e existing statutes, regulations, or |ocal ordinances.

(8) The commttee shall strive to achieve an integrated regul atory
system for shellfish aquaculture activities by Decenber 1, 2007, and
must conplete it no |later than Decenber 1, 2008.

(9) The commttee shall prepare a report to the legislature by
Decenber 1, 2007, summarizing its activities and progress toward
devel oping an integrated regulatory system for shellfish aquaculture
activities. If the integrated regulatory system for shellfish
aquaculture activities is not conpleted by Decenber 1, 2007, the
comm ttee shall prepare a second and final report to the |egislature by
Decenber 1, 2008, describing the integrated regulatory system

(10) The participation of any Native Anmerican tribe on the
commttee shall not, under any circunstances, be viewed as an adm ssi on
by the tribe that any of its activities, or those of its nenbers, are
subject to any of the statutes, regulations, ordinances, standards, or
permt systens reviewed, considered, or proposed by the conmttee.

(11) This section expires Decenber 1, 2008.

NEW SECTI ON. Sec. 4. COW TTEE RESPONSI BI LI Tl ES. (1) The
commttee and its authorized technical subcommttees shall coordinate
state and | ocal regul atory processes and approvals for all current and
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new shel |l fish aquaculture activities. The commttee shall identify
existing environnental standards, assess the application of those
standards, and develop an integrated regulatory process based upon
envi ronnent al standards and best nanagenent practices for shellfish
aquacul ture activities.

(2) In developing an integrated regul atory process, the commttee
and its authorized technical subcommttees shall consider all state
statutes and regulatory processes that are potentially applicable to
shel | fi sh aquacul ture operations including, without limtation, the:

(a) State environnmental policy act, chapter 43.21C RCW

(b) Shoreline managenent act, chapter 90.58 RCW

(c) Gowth managenent act, chapter 36. 70A RCW

(d) Aquacul ture di sease control provisions, chapter 77.115 RCW

(e) Aquacul ture marketing act, chapter 15.85 RCW

(f) Coastal zone nanagenent act consistency process (15 U S. C. Sec.
1456) ; and

(g) Cean water act water quality certification process (33 U S. C
Sec. 1341).

(3) The statutes and regul atory processes listed in subsection (2)
of this section may or nmay not be applicable to shellfish aquaculture
activities. Nothing in this act shall be construed to anmend, repeal,
or otherwse nodify the authority of any state or |ocal governnent
of ficer, department, or agency to performany function, responsibility,
or activity authorized under any other provision of |aw

(4) The commttee shall use the coastal zone nanagenent consi stency
process (15 U S. C. Sec. 1456) and clean water act water quality
certification process (33 U S.C. Sec. 1341) related to the United
States arny corps of engineers' permtting of shellfish aquaculture
activities as a vehicle for developing an integrated regulatory system
for shellfish aquaculture activities in Washi ngton

(5) This section expires Decenber 1, 2008.

NEW SECTION. Sec. 5. AQUACULTURE COORDI NATOR. There is
established within the departnent of agriculture an aquaculture
coordinator. The aquacul ture coordi nator shall

(1) Participate in the developnent of an integrated regul atory
system for aquaculture activities and facilitate its inplenentation at
the state and | ocal governnent |evel;
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(2) Provide technical assistance to aquatic farners regarding
federal, state, and |ocal regulations relating to aquacul ture;

(3) Serve as an information clearinghouse for aquaculture
activities and regulations and actively seek federal funding for
aquacul ture research and devel opnent;

(4) Coordinate developnent projects to investigate and resolve
bi ol ogi cal and technical issues involved in raising selected species
wi th comrercial potential;

(5) Undertake other actions necessary to devel op the aquacul ture
industry within the state, including but not Iimted to conpleting
applications for grant funding for activities related to aquacul ture;
and

(6) Perform other functions and activities as may be assigned by
the director of the departnent of agriculture.

NEW SECTION. Sec. 6. A new section is added to chapter 28B. 40 RCW
to read as foll ows:

ADDI TI ONAL SCI ENTI FI C RESEARCH. (1) The Washington sea grant
program shall review existing scientific research studies that have
been conpleted, are in progress, or have been funded since issuance of
the January 12, 2004, Conprehensive Literature Review And Synopsis O
| ssues Relating To Geoduck (Panopea Abrupta) Ecology And Aquacul ture
Production, exam ning possible effects of currently preval ent geoduck
and ot her shellfish aquaculture practices on the natural environnent.

(2) To satisfy the m ninmumrequirenments of subsection (1) of this
section, the Washington sea grant programshall, in consultation with
experts in the field from Washington state academ c institutions of
hi gher learning (including the University of Wshington, Washington
State University, Wstern Washington University, and The Evergreen
State Coll ege), the departnent of ecol ogy, the departnent of fish and
wildlife, the departnent of natural resources, Native Anerican tribes,
the northwest Indian fisheries conm ssion, and the shellfish
aquacul ture industry, review current research and critical know edge
gaps regarding the following potential effects of shellfish and, in
particul ar, geoduck aquacul ture:

(a) The environmental effects of structures commonly used in the
aquacul ture industry to protect juvenile geoducks from predation. At
a mnimmthe review shall assess:

HB 1728 p. 6



© 00 N O Ol WDN P

W W W W W W W W WNMNDNDNDNDDDNDNDNDNDNMDNMNNNMNMNdNNPEPEPRPPRPPRPERPRPRPRPERERPR
0O NO O W NPEFP O OOuNO O P WNPEPEOOOOOWwNO O wDNDEeR. o

(1) Physical and chem cal characteristics of the sedinent in areas
used for geoduck cultivation;

(11) Abundance and diversity netrics for infauna, epifauna, and
subnerged aquatic vegetation in areas used for geoduck cultivation; and

(ti1) Abundance and diversity indices of fouling organisns
associated wth hard surface structures.

(b) The effects of harvesting geoducks fromintertidal commercia
geoduck beds, given preval ent harvesting techniques. At a mninmumthe
revi ew shall assess:

(1) The effects of harvest disturbance and docunment patterns of
post harvest succession in species of benthic plants and ani mal s;

(11) Physical and chem cal characteristics or sedinents;

(ti1) Abundance and diversity netrics for infauna, epifauna, and
subnerged aquatic vegetation in sedinmentary habitats;

(i1v) The presence, size, and distribution of woody debris or other
| arge natural materials providing solid substrata; and

(v) The diversity of fouling organisns on solid substrata.

(c) The extent to which geoducks in standard aquaculture tracts
alter the ecol ogical characteristics, including species diversity and
t he abundance of other benthic organi sns, of overlying waters when the
tracks are submerged. At a minimumthe review shall assess:

(i) Renoval of suspended phytoplankton and detritus by geoduck
filtration;

(1i1) Enhancenent of suspended detritus resulting from feces and
pseudofeces and its affect on |light penetration; and

(iii) Alteration of concentrations of dissolved inorganic nutrients
and organic matter as a result of geoduck netabolism

(d) Parasites and diseases in both wild and cultured geoduck
popul ati ons.

(e) Cenetic interactions between cultured and wi|ld geoduck. At a
m ni mum t he revi ew shall assess:

(1) Age at maturation in cultured intertidal geoducks;

(1i) The proportion of cultured geoducks that spawn during the
course of a culture cycle;

(ti1) Characterization of maturation synchrony between wld
subtidal geoduck and cultured intertidal geoduck;

(iv) CGenetic variability between cul tured geoduck and w | d geoduck;

(v) Relative parental contributions to cultured geoduck; and
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(vi) Evidence of |ocal adaptation.

(f) The use of sterile triploid geoducks, and whether triploid
animals dimnish the genetic interactions between wld and cultured
geoducks. At a minimumthe review shall assess:

(1) Maturation dynamcs in triploid and diploid geoducks; and

(1i) The rate of reversion to diploidy in triploid geoducks.

(g) The reproductive success of cultured geoducks. At a mni mum
the review shall assess:

(1) Fecundity in geoducks aged two to six years;

(1i) The effect of planting density on fertilization success; and

(ti1) Larval viability of cultured and w |l d geoducks.

(3) The Washington sea grant program shall use funding provided
fromthe shellfish aquaculture research account created in section 7 of
this act to enter into and manage contracts wth scientific
organi zations or institutions to conplete studies to address the
critical knowl edge gaps identified during the review specified in
subsection (2) of this section.

(4) Prior to entering into a contract wth a scientific
organi zation or institution, the Wshington sea grant program mnust
analyze the credibility of the proposed party to the contract,
i ncluding whether the party has credible experience, know edge, and
access to facilities necessary to fully execute research required by
the contract.

(5) Al research comm ssioned under this section nust be subjected
to a rigorous peer review process prior to being accepted and reported
by the Washi ngton sea grant program

(6) When appropriate, all research conm ssioned under this section
shoul d address | ocalized and cunul ati ve effects of geoduck aquacul ture.

(7) Al research identified, prioritized, and conm ssioned under
this section shall be conpleted and the results reported to the
appropriate commttees of the legislature no later than Decenber 1,
2013. However, the Washington sea grant programshall prioritize the
studies required by this section and conplete and report the results of
studies that require a shorter tineline for conpletion in advance of
the 2013 deadline. 1In addition, the Washi ngton sea grant program shal
provide the appropriate commttees of the legislature wth annual
reports updating the status and progress of the required studies.
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NEW SECTION. Sec. 7. A new section is added to chapter 28B. 40 RCW
to read as foll ows:

The shellfish aquaculture research account is created in the
custody of the state treasurer to receive any legislative
appropriations earmarked for the account. Expendi tures from the
account may only be used by the Washington sea grant program for the
research projects identified by section 6 of this act. The account is
subject to the allotnent procedures under chapter 43.88 RCW but an
appropriation is not required for expenditures.

NEW SECTION. Sec. 8. Captions used in this act are not any part
of the | aw

NEW SECTION. Sec. 9. Sections 1, 2, and 5 of this act constitute
a new chapter in Title 15 RCW

~-- END ---
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